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LAND USE MANAGEMENT COMMITTEE
TO:

Land Use Management Committee - 3 December 2007

REPORT:

Environmental Services Division Report No. 85

3 DECEMBER 2007

SUBJECT: 5 Marine Parade, Manly - Section 82A Review - DA510/06
FILE NO:

DA510/06

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:

17 November 2006 (Original); 31 August 2007(Section 82A)
Pragmatic Designers
Stephen Drylie of Inland Excavations Pty Ltd
$300,000
Manly Local Environmental Plan, 1988 - Residential
detached 2 & 3 storey dwellings, residential flat buildings and
mixed development
Heritage:
Yes in vicinity of Marine Parade
Foreshore Scenic Protection Area Yes
SUMMARY:
1. DEVELOPMENT APPLICATION LODGED ON 17 NOVEMBER 2006 FOR ALTERATIONS
AND ADDITIONS TO A TWO STOREY RESIDENTIAL FLAT BUILDING COMPRISING
ADDITION OF A 3RD LEVEL, AND CONVERSION OF FIVE (5) EXISTING UNITS INTO
THREE (3) UNITS.
2. FIVE (5) SUBMISSIONS WERE RECEIVED FROM NEIGHBOURS INCLUDING A
SUBMISSION FROM THE FAIRY BOWER PRECINCT COMMITTEE.
3. ISSUES OF DEVELOPMENT CONTROL PLAN NON-COMPLIANCE, VISUAL IMPACT TO
THE FORESHORE AND ADJACENT BUILDINGS, AND BOUNDARY ENCROACHMENTS
WERE RAISED BY THE HERITAGE SUB-COMMITTEE.
4. BOTH THE EXISTING BUILDING AND THE PROPOSAL DO NOT COMPLY WITH THE
RESIDENTIAL DEVELOPMENT CONTROL PLAN PROVISIONS FOR FLOOR SPACE
RATIO, SETBACK, WALL HEIGHT AND OPEN SPACE.
THE APPLICANT’S
JUSTIFICATION FOR THIS IS PROVIDED IN A DETAILED STATEMENT OF
ENVIRONMENTAL EFFECTS.
5. THE DEVELOPMENT APPLICATION 510/06 WAS REFUSED ON 21 MAY 2007.
6. A SECTION 82A APPLICATION FOR REVIEW OF DETERMINATION WAS LODGED ON
31 AUGUST 2007.
7. TWO (2) OBJECTIONS WERE RECEIVED FOLLOWING NOTIFICATION OF THE
SECTION 82A REVIEW.
8. THE PROPOSAL WAS REFERRED TO COUNCIL’S DEVELOPMENT ASSESSMENT
UNIT MEETING OF 15 NOVEMBER 2007 WITH A RECOMMENDATION FOR REFUSAL.
9. THIS SECTION 82A REVIEW OF DETERMINATION IS PRESENTED TO COUNCIL’S
LAND USE MANAGEMENT COMMITTEE MEETING AT THE REQUEST OF
COUNCILLOR MURPHY.
10. A SITE INSPECTION IS RECOMMENDED.
11. THE SECTION 82A APPLICATION IS RECOMMENDED FOR REFUSAL.
LOCALITY PLAN
Shaded area is subject site.
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LAND USE MANAGEMENT COMMITTEE

3 DECEMBER 2007

Environmental Services Division Report No. 85 (Cont’d)
REPORT
Introduction
The site and surrounds
The site is located on the south-eastern corner of the intersection between Bower Lane and Marine
Parade. The site has an irregular elongated form which narrows to the north towards Marine
Parade. The western boundary along Bower Lane is 30.5m, and the frontage along Marine Parade
is 8.5m. The area of the site 306.85m2. The site is fairly flat with a slight fall also has a mild fall to
the front.
Existing development on the site comprises a two storey residential flat building of brick
construction with pitched metal roof, containing five (5) units with an attached double garage and
common rear lawn on its southern side. The existing building is in a dilapidated state, having nil
side setbacks to Bower Lane and to Marine Parade in a manner similar to the mixed use building
opposite to the west.
Neighbouring development comprises a mix of two and three storey buildings. There is a three (3)
storey residential flat building to the east at No.92 Bower Street, an elevated two (2) storey
residential flat building to the south at No.94 Bower Street. There is a three (3) storey mixed
development on the opposite corner across Bower Lane to the east with a shop and restaurant on
ground level and residential units above. Adjacent to the north on the opposite side of Marine
Parade is Fairy Bower Beach.
Bower Lane is noted as being a transitional boundary for development along Bower Street, with
development to the north-west characterised by multi storey residential flat buildings, and
development to the east characterised by 2 - 3 storey dwellings (including some residential flat
buildings).
In context of the site and surrounding development, views of Cabbage Tree Bay and Shelley
Beach headland to the north and north-east are a key element of amenity to local residents,
business owners and pedestrians walking along Marine Parade. Whilst the water views are
‘dynamic’ with waves providing additional viewing interest, the natural vegetation on the sloping
headland and its rock foreshore also provides viewing interest and acts to provide a pleasant
‘balanced’ view of land and water.
Proposed development
Development consent is sought for alterations and additions to the existing two storey residential
flat building as follows:
• demolition of internal walls
• addition of a second storey with lap pool on eastern side
• conversion of 5 existing units into 3 units (one at each level)
• reconstruction of existing double garage with a landscaped roof
• render and paint exterior walls
The following amendments have been made to the original proposal in this Section 82A
application:
1. Change in roof form of proposed top unit from a curved roof to a flat roof. There is a
reduction in 500mm in the overall height, but the new proposal extends more out to the
sides.
2. Front (northern) side of the top floor set about 1m further back and roof over the first floor
along the western side changed to a balcony.
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LAND USE MANAGEMENT COMMITTEE

3 DECEMBER 2007

Environmental Services Division Report No. 85 (Cont’d)
3. Balcony along the front of the first floor unit modified to a square 11m² balcony/terrace on the
north-eastern corner.
4. Internal modifications.
Development Control Plan Numerical Assessment
The following is an assessment of the proposal’s compliance with the numerical standards of the
D.C.P. Where a variation is proposed to the standards an assessment is included in the Planning
Comments.

Floor space ratio
Wall height North side
South side
Roof height
Fence height
Setback Front
Setback Rear
North setback side
South setback side
Open space - total
Open space - total
Open space - soft
Private Open Space

Permitted/
Required
0.45:1
6.6m
6.6m
3m
1.5m- 30%
transparency
6m or defacto
8m
2.7m
2.7m
55%
159m²
35%
12m² / per dwelling

Car Parking – Residents
- Visitors
Shadow -adjacent open space

3 spaces
1 space
Must not eliminate
more than 1/3 of
existing sunlight on
private open space of
adjoining properties

Adjoining North/South orientation

Min 4 hrs sunlight to
neighbours living
areas for north-south
sites

Proposed
0.96:1
8.0m
8.0m
0.5m
1m
Nil
13m to building
Nil
0.3-1.7m
15%
52m²
31%
14m²,
11m²,
12m²
3 spaces
Completely
overshadows
private open
space at the front
of No.92 at 3pm in
Mid Winter

> 4 hrs
maintained to
neighbours

Complies
Yes/No
No
No
No
Yes
Yes
No existing
Yes
No
No
No
No
No
Yes
No
Yes
Yes
No
Shadow
diagram
provided
do not
show
existing
shadows
Yes

Applicant’s Supporting Statement
The applicant has submitted a detailed Statement of Environmental Effects a copy of which is
available for viewing on Council’s file.
Submissions
There were two (2) submissions received following the notification of the Section 82A Review from
G R Ford of PO Box 34 Manly NSW 2095 (on behalf of R&B Ford Unit 3, 94 Bower Street and J&M
Ford of Unit 1, 94 Bower Street Manly) and Matthew Savage c/- Savage Property Enterprises
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LAND USE MANAGEMENT COMMITTEE

3 DECEMBER 2007

Environmental Services Division Report No. 85 (Cont’d)
(Commercial) Pty Ltd of Suite 30, Upper Deck Jones Wharf Bay, 26-32 Pirrama Road, Pyrmont
NSW 2009 (leasehold owner of 92 Bower Street Manly).
The following concerns were raised:•
•
•
•
•
•
•
•
•
•
•

Detrimental impact on heritage significance of Marine Parade.
Excessive bulk and scale.
1.8m fence over landscaped roof terrace above garage is overwhelming.
Contravenes height controls.
Impact on views and outlook.
Loss of privacy.
Plans submitted does not clearly show proposal.
Additional overshadowing unsatisfactory
Undesirable design and out of character with the locality.
Overdevelopment of the site.
Proposal is really for a new dwelling rather than alterations and additions.

Precinct Community Forum Comments
The Fairy Bower Precinct Committee has commented on the proposal raising the following issues:
•
•
•
•
•

Excessive bulk / non-compliant Floor Space Ratio;
Increased scale and bulk combined with change in appearance;
Degrade existing heritage streetscape of Marine Parade;
The ultra modern design of the proposal is unsatisfactory;
Possible encroachment of balconies over public land.

Engineers Comments
No objections subject to standard conditions of consent.
Building Comments
No objections subject to standard conditions of consent.
Landscape Architects Comments
No objections subject to standard conditions of consent.
Environmental Planner Comments
No objections subject to standard conditions of consent.
Department of Planning Comments
Advised that the Director General’s concurrence with SEPP10 is granted.
Planning Comments
Manly Local Environmental Plan 1988
The site is located in Zone No.2. The Residential Zone permits residential flat buildings with the
consent of Council. The proposal is permissible with consent. In response to the relevant
objectives of the zone, the proposal is considered unsatisfactory its adverse amenity impacts in
terms of privacy, view loss from the public domain and excessive bulk, height and scale.
Land Use Management Committee Agenda
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LAND USE MANAGEMENT COMMITTEE

3 DECEMBER 2007

Environmental Services Division Report No. 85 (Cont’d)
The site is located in a Foreshore Scenic Protection Area. Clause 17 of the Local Environmental
Plan says that the council shall not grant consent to the carrying out of development unless it is
satisfied that the development will not have a detrimental effect on the amenity of the Foreshore
Scenic Protection Area. For reasons addressed in the consideration of the Development Control
Plan below, it is considered that the development will have a detrimental effect on the amenity of
the Foreshore Scenic Protection Area. This is discussed under ‘Other Issues’ below.
Clause 19 of the Local Environmental Plan is relevant as the waterfront location of the site is
adjacent to a heritage significant public walkway (Marine Parade). Given the significance and
sensitivity of its position, the proposal is considered visually unsympathetic to its setting.
Consequently the proposal is considered an unacceptable form of development when considered
under Clause 19 of the Local Environmental Plan.
Manly Local Environmental Plan 1988 Clause 10 Objectives
The following comments are made in regard to the objectives for the Residential Zone as stated in
Clause 10 of the Manly Local Environmental Plan 1988;
(a)
to set aside land to be used for purposes of housing and associated facilities;
The proposal for continued residential use of the land complies with this objective.
(b)

to delineate, by means of development control in the supporting material, the nature and
intended future of the residential areas within the Municipality;
The proposal has been assessed having regard to the Manly Development Control Plan for the
Residential Zone.
(c)

to allow a variety of housing types while maintaining the existing character of residential
areas throughout the Manly Council area;
Not achieved.
(d)

to ensure that building form, including alterations and additions, does not degrade the
amenity of surrounding residents or the existing quality of the environment;
The proposal will degrade the amenity of surrounding residents and the existing quality of the
environment.
(e)

to improve the quality of the residential areas by encouraging landscaping and permitting
greater flexibility of design in both new development and renovations;
The quality of the residential area will be detrimentally affected by this proposal.
(f)

to allow development for purposes other than housing within the zone only if it is compatible
with the character and amenity of the locality;
Not applicable
(g)

to ensure full and efficient use of existing social and physical infrastructure and the future
provisions of service and facilities to meet any increased demand;
Not applicable
(h)

to encourage the revitalisation of residential areas by rehabilitation and suitable
redevelopment.
Not achieved.
(i)

to encourage the provision and retention of tourist accommodation that enhances the role
of Manly as an international tourist destination, and particularly in relation to the land to
which Manly Local Environmental Plan 1988 (Amendment No 57) applies.
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LAND USE MANAGEMENT COMMITTEE
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Environmental Services Division Report No. 85 (Cont’d)
Not applicable
Manly DCP for the Residential Zone 200
The changes made to the proposal in this Section 82A application have already been outlined
above. It is considered that the proposed changes do not warrant a change to the original
recommendation for a refusal of this application. The amended proposal still does not satisfy the
provisions of the Local Environmental Plan and the Development Control Plan. The main issues
are discussed below.
1. Density
The 5 existing units result in a density of 61m2 / dwelling whereas a minimum of 500m2 per
dwelling is required. Whilst the 3 units proposed at 102m2 / dwelling remains inconsistent with the
density control, this is considered acceptable given the proposal provides a net reduction in density
and that neighbouring development comprises residential units with comparably high densities.
2. Floor Space Ratio
The current proposal has been calculated using the provisions of the Manly Development Control
Plan for Residential Zone 2007. The floor area does not include wall thickness and garages. The
proposed Floor Space Ratio is now proposed 0.96:1. The Floor Space Ratio for the original
application, calculated under the 2001 Development Control Plan was 1.19:1 (including the garage
and wall thickness). Notwithstanding the numbers, there is no significant change to the height,
bulk and scale of the proposed development.
The bulk and scale of the proposal is generally consistent with neighbouring buildings, however the
additional bulk and scale resulting from the 2nd storey addition is considered unacceptable in
increasing visual impacts to its prominent foreshore setting, and to the outlook from neighbouring
residential units. Whilst views to Cabbage Tree Bay and Shelley Beach headland from living areas
are not noticeably affected, the visual impact resulting from the additional bulk and scale is
considered unsympathetic on their outlook.
3. Building Height
The existing wall height complies with the 6.5m permitted. The proposed wall height is 8.0m. As
discussed under the Floor Space Ratio control, the increase in bulk and scale resulting from the
second storey addition is considered unacceptable due to causing increased visual impacts, view
loss from Bower Street footpath and increased overlooking. Given these impacts the proposal
does not satisfy the objectives for height control regarding controlling building bulk, streetscape,
privacy, overshadowing and protection of views.
4. Setbacks
The proposal maintains the existing setback to the front and side boundaries, with a zero setback
to the front and west side boundaries. Whilst there has been an attempt to provide further setback
by the provision of balconies, there are walls partly enclosing these balconies that defeats the
purpose of the setback of the front edge of the units.
The increase in the setback of the second floor addition is an improvement on the original
proposal, but this alone is not enough to warrant the approval of this application.
5. Open space and private open space
The existing open space is already short of the required amount. The provision of the roof terrace
above the garage is an attempt to increase the amount of open space. However, the 2007
Development Control Plan does not permit stand alone roof top terraces to be included as open
space. This is because they usually result in undesirable amenity issues like overlooking, loss of
aural and visual privacy, and undesirable streetscape impacts.
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Environmental Services Division Report No. 85 (Cont’d)
The provision of the balconies for each of the units does not comply with either the area, or the
width, or both. Being the principal areas of private open space for each unit, these are considered
insufficient in space and dimensions to provide functional open space.
7. Car parking and access
The increase in on-site parking from two (2) spaces to three (3) spaces will reduce demand for on
street parking, and the reduction in density from five (5) units to three (3) is a positive step in
reducing density.
8. Amenity Considerations
Views – There will be no significant impact on the views of the water and foreshores from
neighbouring residential units. The additions however, will cause some view loss from the footpath
of Bower Street when looking northeast over the subject building towards Shelley Beach headland.
Specifically, the portion of waters immediately adjacent to the southern rocky shoreline of the
headland will be obscured, with the roofline of the proposal becoming more prominent in its setting
when looking from above.
Overshadowing - The proposed additions result in increase in overshadowing at the winter solstice
to neighbouring properties at 9:00am, midday and 3:00pm. The shadow diagrams provided do not
show the shadows cast by the existing building and it is difficult to determine if the proposal will be
able to meet the Development Control Plan requirements in Part D in relation to windows or glazed
doors of a living room of an the building at No. 92 enjoying at least 4 hours of sunshine from
9:00am to 3:00pm on June 21 and if more than 1/3 of the existing sunlight on the private open
space of No. 92 will be eliminated at 3pm on June 21. The shadow diagram shows that the
proposal completely overshadows private open space at the front of No. 92 at 3:00pm in Mid
Winter.
Privacy – The redevelopment of the ground and first floors and the new second floor addition will
result in several new windows and balconies which will overlook directly into the adjoining property
at No. 92 Bower Street.
A 1.8m high fence along the eastern edge of the roof terrace will stop overlooking into No. 92 from
the proposed roof terrace. However, the roof terrace overlooks into the southern neighbouring
units at No. 94 Bower Street. Any further screening or fencing on the roof terrace will result is an
overbearing impact on the adjoining properties and will not be sympathetic to the streetscape has
already been mentioned that the 2007 Development Control Plan does not permit stand alone roof
top terraces to be included as open space.
There will also be overlooking issues resulting from the new entry foyer/landing at the rear of the
proposed units on the first and second floor. People using this area will overlook into the adjoining
properties at Nos. 92 and 94 Bower Street.
The loss of amenity of Nos. 92 and 94 Bower Street in relation to being overlooked by the
proposed development is considered to be unsatisfactory.
9. Other Issues
Visual impact to foreshore / coastline and heritage listed walkway - The proposal will result in a
noticeable increase in bulk and scale. The east elevation does not correspond with the northern
(Marine Parade) elevation and floor plan. The walls enclosing the balconies and the dining area
behind the balcony of the first floor unit are not shown on the side elevations
It is noted that the entire eastern and northern sides of the existing building are clearly visible when
approaching from the east along Marine Parade for some 150m - 200m, making the building
prominent in its waterfront setting. Consequently, it is considered that any alterations and
additions should be designed to minimise any increase in bulk and scale.
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LAND USE MANAGEMENT COMMITTEE

3 DECEMBER 2007

Environmental Services Division Report No. 85 (Cont’d)
Encroachment of balconies over boundary - The site plan indicates the front part of the roof over
the second storey slightly encroaches over the front northern boundary. In the event that the
Development Application is approved a standard condition of consent may be imposed requiring
no part of the building to encroach onto public land.
Comments on Submissions;
There were two (2) objections to the proposal relating to:
•
•
•
•
•
•
•
•
•
•
•

Detrimental impact on heritage significance of Marine Parade.
Excessive bulk and scale.
1.8m fence over landscaped roof terrace above garage is overwhelming.
Contravenes height controls.
Impact on views and outlook.
Loss of privacy.
Plans submitted does not clearly show proposal.
Additional overshadowing unsatisfactory
Undesirable design and out of character with the locality.
Overdevelopment of the site.
Proposal is really for a new dwelling rather than alterations and additions.

Most of the concerns raised have been addressed above. In relation to the clarity of the plan and if
the proposal is for a new building, it is difficult to make this assessment because a survey plan has
not been submitted and the drawings do not clearly distinguish between the existing and new floors
and walls.
EP&A Act 1979 – Section 79(C)
(a)

the provisions of:
(i) any environmental planning instrument
(ii) any draft environmental planning instrument
(iii) any development control plan
(iv) the regulations
The proposal has been assessed above in accordance with the Manly Local Environmental Plan
1998 and Development Control Plan for Residential Zone 200. The proposed alterations and
additions and new garage are considered to be not consistent with the requirements of the Local
Environmental Plan and the Development Control Plan.
(b)

the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality
The proposal will have a detrimental impact on both the natural and built environments.
(c) the suitability of the site for the development,
The site is considered to be not suitable for the proposed development.
(d) any submissions made in accordance with this Act or the regulations,
Two (2) submissions received, and considered above.
(e) the public interest.
The proposal is considered to be contrary to the public interest.
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LAND USE MANAGEMENT COMMITTEE

3 DECEMBER 2007

Environmental Services Division Report No. 85 (Cont’d)
CONCLUSION:
The proposal has been considered pursuant to Section 79C & 82A of the Environmental Planning
and Assessment Act 1979, relevant State Planning Policies, the Manly Local Environmental Plan,
1988 and the Development Control Plan for the Residential Zone 2007
From the assessment above, the proposed development is considered be unsatisfactory. As a
consequence the proposed development is considered unsuitable for the site and not within the
public interest, and is recommended for refusal.
RECOMMENDATION
That Section 82A Review of Development Application 510/06 for alterations and additions to a two
storey residential flat building at 5 Marine Parade, Manly be refused for the following reasons:
1.

The proposal is contrary to the objectives (c), (d), (e) and (h) of the Residential Zone in
Clause 10 of the Manly Local Environmental Plan 1988 having regard to Section 79C(1) (a)
(i) of the Environmental Planning and Assessment Act 1979.

2.

The proposal is contrary Clause 17 of Manly Local Environmental Plan 1988 as the proposal
will have a detrimental impact on the Foreshore Scenic Protection Area having regard to
Section 79C(1) (a) (i) of the Environmental Planning and Assessment Act 1979.

3.

The proposal is contrary to Clause19 (Development in the vicinity of an item of environmental
heritage) of the Manly Local Environmental Plan 1988 as it will have a detrimental impact on
Marine Parade having regard to Section 79C(1) (a) (i) of the Environmental Planning and
Assessment Act 1979.

4.

The height, bulk and scale of the proposed development is considered to be unsatisfactory
and is contrary to Part C of the Manly Development Control Plan for the Residential Zone
2007 in relation to Floor Space Ratio, Building Height, Setbacks and Open Space and
Landscaping having regard to Section 79C(1) (a), (i) and (iii) of the Environmental Planning
and Assessment Act 1979.

5.

The proposal will have a detrimental impact on the amenity of the adjoining properties and is
contrary to Part D of the Manly Development Control Plan for the Residential Zone 2007 in
relation to Sunlight Access and Overshadowing, Privacy, Streetscape and Maintenance and
Sharing of Views having regard to Section 79C(1) (a), (i), (iii), (b), (c), (d) and (e) of the
Environmental Planning and Assessment Act 1979.

6.

The proposal is considered to be an overdevelopment of the site having regard to Section
79C(1) (a), (iii), (b), (d) and (e) of the Environmental Planning and Assessment Act 1979,

7.

The proposal is considered to be contrary to the public interest having regard to Section
79C(1) (e) of the Environmental Planning and Assessment Act 1979.

ATTACHMENTS
AT- 1 Notification Plans - 13 September 2007 7 Pages
LUM031207ESD_8.doc
***** End of Environmental Services Division Report No. 85 *****
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LAND USE MANAGEMENT COMMITTEE
TO:

Land Use Management Committee - 3 December 2007

REPORT:

Environmental Services Division Report No. 86

3 DECEMBER 2007

SUBJECT: Manly Pavilion, West Esplanade, Manly - DA381/06
FILE NO:

DA381/06

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

12 September 2006; Further Information 21 June 2007
J W Codling
Department of Lands
$4,000
Manly Local Environmental Plan, 1988 – Open Space and
within the foreshore Scenic Protection Area
Waterworks and Oceanworld
Item of Environmental Heritage – Dressing Pavilion and
amenities block

SUMMARY:
1. DEVELOPMENT CONSENT IS SOUGHT FOR THE CHANGE OF USE AND EXTENSION
OF EXISTING KIOSK TO CONVERT TO A RESTAURANT.
2. THE APPLICATION WAS NOTIFIED TO ALL ADJOINING PROPERTY OWNERS AND
FOUR (4) SUBMISSIONS RECEIVED.
3. THE APPLICATION WAS REFERRED TO ALL THE PRECINCT COMMITTEES AND
COMMENTS RECEIVED.
4. THE PROPOSAL WAS REFERRED TO COUNCIL’S DEVELOPMENT ASSESSMENT
UNIT MEETING OF 25 OCTOBER 2007 WITH A RECOMMENDATION FOR REFUSAL.
5. THE DEVELOPMENT APPLICATION IS PRESENTED TO COUNCIL’S LAND USE
MANAGEMENT COMMITTEE MEETING AT THE REQUEST OF COUNCILLOR HAY.
6. THIS DEVELOPMENT APPLICATION WAS DEFERRED AT THE PLANNING AND
STRATEGY COMMITTEE MEETING OF 12 NOVEMBER AT THE REQUEST OF THE
APPLICANT.
7. A SITE INSPECTION IS RECOMMENDED.
8. THE APPLICATION IS RECOMMENDED FOR REFUSAL.
LOCALITY PLAN
Shaded area is subject site.

REPORT
Introduction
The application is for the following works to the Manly Bathers Pavilion:
• Change of use of existing office space and extension of existing café to create a
refreshment room (restaurant).
• Change of use of a currently vacant internal compartment to Maritime offices and storage.
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•
•
•
•

Retention of timber framed windows as approved under DA 279/03 in the external wall
(eastern wall)
Proposed hours of operation 7:00am to 10:00pm, seven (7) days a week.
Conversion of the adjoining area to provide for a disabled ramp.
Extension of the outdoor eating area.

The application was originally received by Council on 12 September 2006. The processing of the
application was put on hold as Owner’s consent from Department of Lands was not obtained. The
Owner’s consent from the Department of Lands was finally received on 21 June 2007.
Applicant’s Supporting Statement
In support of the application, the applicant has provided the following:
•
•

Drawing Nos. A1 A6 dated 21 September 2005 prepared by GnA Design; Drawing No. A 07
B dated 8 April 2004 prepared by Oceania-Clarke Pty Ltd and received by Council on 12
September 2006.
Statement of Environmental Effects prepared by Mooki Consulting Pty Ltd

Submissions
In response to the notification, Council has received four (4) submissions objecting to the
development from J Burton of 8/19, The Crescent, Manly; R Hewitt (Address not given); T
Metherell of 27/129, Bower Street Manly and K Ballantyne, General Manager, Oceanworld Manly,
West Esplanade, Manly. Concerns raised include the following:•
•
•
•
•
•
•
•

•
•
•
•

Portion of the site is zoned Open Space and the proposed licensed ‘café- restaurant’ is not
a permitted use.
Existing seating already constraints and constricts the free passage of pedestrians during
busy periods.
Proposed expansion of outdoor seating for 16 additional patrons will aggravate crowding,
constrain the harbour front walkway and pose public safety problems
Approval of the proposed expansion (pizza ovens, smoke vents, enlarged window openings
etc) would have adverse impacts on the amenity of harbour front recreational users as well
as adverse impacts on the heritage listed Bathers Pavilion.
The proposal is to turn a pleasant daytime coffee shop, which is a natural adjunct to
Waterworks, into a 7 days a week licenced 7:00am to 10:00pm takeaway pizza outlet.
I object to the extended hours, the liquor licence and takeaway facilities, especially after
dark.
The community is concerned that any such proposals will create parking and noise
problems and will reduce the amenity of public spaces.
It appears no nearby residences have been notified – they should have been. I believe
many would share the view that there are enough evening pizza takeaways in Manly
already and a further expansion of after dark liquor and takeaways is not appropriate in this
sensitive area.
There is an area between the Pavilion and the toilet block which attracts undesirable
behaviour, leading to noise and litter problems. Late night takeaway pizzas will add to the
issues.
Permission to create this café was given on the understanding it was to be an adjunct to
daytime water based activities.
There is no bathroom in the existing Café or in the new development. Café Cruz patrons
currently use the adjacent Council bathrooms which already presents problems, if they are
closed during the day. Café staff usually utilise Oceanworld’s bathroom.
There is no reference to the permitted number of seats externally or specifications of the
permitted area they can set up in. 10 seats are depicted on the plan, but this is exceeded
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•
•
•

in busy times and I am concerned that additional seating will remain within the internal area
rather than moving outside on pleasant days.
External seating sprawl can impede the access of pedestrians, egress to Oceanworld’s
emergency assembly area and Oceanworld’s vehicle for animal transport, education and
community workshops and emergency medical transportation.
I very strongly object to these proposed changes and I honestly cannot believe that the
Council is even considering them.
Too many historical parts of Manly have been obliterated and to do this to a part of Manly
which is known worldwide is outrageous.

Precinct Community Forum Comments
The application was referred to all the precinct committees of the Manly Council area. Comments
have been received from: (1) The Corso Precinct Community Forum, Little Manly Precinct
Community Forum, Fairy Bower Precinct Community Forum, North Harbour Precinct Community
Forum, Fairlight Precinct Community Forum, Ivanhoe Park Precinct Community Forum, Clontarf
Precinct Community Forum and Seaforth Precinct Community Forum.
The Corso Precinct Community Forum
The Corso Precinct Community Forum discussed the application firstly at its meeting of October
2006 and again in November 2006.
At its October meeting, it resolved as follows:
“That Fairlight Precinct’s objections to this DA be strongly supported by this (Corso) Precinct.”.
Proposed: Max Humphries. Seconded: Tim Fiddes. Voting: Unanimous
At its November 2006 meeting, it resolved as follows:
Craig Emerton addressed meeting regarding DA 381/06 and comments noted in the minutes of the
last Corso meeting. Craig advised that facts in the information presented at the last meeting were
not accurate. Craig advised that there is no intention to trade beyond 10pm along with other
inaccurate items. Motion that The Corso Precinct support this application.
Proposed: T Fiddes. Seconded: R Demirbag. For Unanimous. Against: 0.
Little Manly Precinct Community Forum
The Little Manly Precinct Community Forum discussed the application firstly at its October 2006
meeting and again at its November 2006 meeting.
At its October meeting it resolved as follows:
“That LM Precinct recommends against the acceptance of the DA on the grounds of potential
disturbance to the local penguin colony, increased littering, likely increased disorderly conduct
caused by alcohol consumption and youth gathering”.
Proposed: A Trehler; Seconded: G Stewart. For: 17; Against: 14; Abstain: 1.
At its November 2006 meeting the precinct discussed the meeting and the following comments
were made:
Craig is part owner of Café Cruise whose DA was discussed at our last meeting. He gave the
meeting his interpretation of his DA 381/06 which the last meeting narrowly voted against
recommendation. He made the following points:
Land Use Management Committee Agenda
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•
•
•
•
•
•
•
•

No pizza take away is required – it is a general take away of menu items
There is no external seating
Closing time proposed is 10:00pm for the current 9:00pm
Enlarged servery window
It will take away congestion from the boardwalk
Penguins are 100m away and he is not in the conservation area
Alcohol license needed for moderate drinking plans – initially BYO (the meeting hoped that
this would extend to any future owners)
Later hours and lighting seen as beneficial to local commuters and to prevent graffiti.

The meeting unanimously agreed to support recommendation of acceptance of the DA.
Fairy Bower Precinct Community Forum
This DA was discussed at the November 2006 meeting of the precinct committee. It resolved as
follows:
“The precinct strongly objects to this DA on the basis of: (1) the potential loss of public space due
to proposed increase in seating; (2) changed nature from refreshment room to restaurant (due to
liquor licence); and (3) heritage impacts caused by alterations to walls and windows. It is
recommended that Council refuse this application. Moved: Hugh Burns; Seconded: Larry Smith.
Passed: 10 in favour, 1 abstention.
North Harbour Precinct Community Forum
The North Harbour Precinct discussed this application at its October 2006 meeting and resolved as
follows:
“No objection to the building work and the expansion of seating capacity both internally and
externally. No objection to the extension of trading hours to 9:00pm and the issue of a provisional
BYO liquor licence.”
Proposed Toby Cooke; Seconded: Ian Joner. For: 11; Against: 0; Abstentions: 5.
Fairlight Precinct Community Forum
The Fairlight Precinct discussed this application at its October 2006 meeting.
Additions & extensions to refreshment room (Café Cruz) and to Maritime office & store (Manly
Bathers Pavilion). Wish to turn area next to café into café extension, get liquor licence, install
pizza oven & open 7:am – 10:pm, 7 days for takeaways & eat in. Land owned by Waterways who
originally refused this but may now accept as another part of MBP set aside as marine office. Also
add four more tables as external seating.
Motion: “Precinct objects to the extension of hours and to the proposal for a liquor licence.”
Proposed: Richard Hewitt; Seconded: Ross Trivett.
Unanimous.

For: 15, Against: 0, Abstain: 1. Passed;

Ivanhoe Park Precinct Community Forum
The Ivanhoe Park Precinct discussed this application at its October 2006 meeting and the Precinct
strongly objects to this DA proposal on the following grounds:
The development is detrimental to the environment and places the fairy penguins colony at risk. It
goes against the Waterway’s Manly Cove West Framework Plan by:
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•
•
•
•

Directly competing with Manly Wharf.
Encroaches on public domain restricting the area for passive recreational uses of public
space
Will create parking and noise problems for residents and visitors
Increases the need for more Police to patrol this area which is somewhat disconnected
from the Manly CBD creating another area for antisocial behaviour caused directly by
service of alcohol in an area currently free of this problem.

Moved: Denise Keen; Seconded: Jeanette Sweedman. For: 12. Against: 0; Abstain:0.
Clontarf Precinct Community Forum
The application was discussed at the October 2006 meeting of the precinct. The meeting raised
“no comments” to the DA.
Ocean Beach Precinct Community Forum
The application was on exhibition at the October 2006 meeting of the precinct. No comment was
offered by the Precinct.
Seaforth Precinct Community Forum
This application was discussed at the October 2006 meeting of the precinct.
While the Precinct had no particular comment on this application, the meeting noted its general
support for the principle of the responsible service of alcohol at restaurants and cafes.
Administration Comments
The proposal requires approval from the Minister of Lands. There is an existing lease agreement
for the “Manly Pavilion” area and any DA approval for this proposal would require renegotiation of
the lease/lease rental due to the change of usage and hours of operation.
Note: This area does not include the area marked “New Maritime use – office and stores”. This
area is not part of Council’s lease to Manly Pavilion.
Building Comments
No objections to the proposed Class 6 shop fit-out and alterations to a Class 5 & 6 building subject
to conditions included within the Recommendation.
Landscape Architects Comments
No objection subject to standard conditions included within the Recommendation.
Heritage Comments
No objection to the change of use. The proposal is confined to areas of low-significance and is
generally acceptable. Recommend that the window sill height to the north to be retained
(approximately 1.2m off ground level) and maximum 1.8m wide. Seating, planter boxes, high
chairs and free standing signs are to ensure clear inviting access for pedestrians and not detract
from the visual appreciation of the building. Clarification is required on the number of external
tables and seats as there are ten (10) tables shown on the drawings.
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Heritage DA Sub-Committee Comments
1.

2.
3.

The enlargement of the existing windows proposed to be introduced (DA 279/03) to the blank
wall facing east are not supported as they radically alter the balance of solid to void in this
heritage listed building – a very significant element in this architectural composition.
It is unclear whether a new door is proposed to ‘the east facing façade, for maritime use –
office and stores’. If new, this opening would be opposed for the reasons given above.
Additional external seating is opposed as it impedes access; including enjoyment of the
heritage item (the present seating already impedes access at weekends/holidays).

Planning Comments
Manly Local Environmental Plan 1988:
The site is in zone No 6 – The Open Space Zone which permits refreshment rooms with the
consent of Council.
The proposal is for the extension of an existing kiosk to provide internal seating and convert to a
restaurant (refreshment room). The proposal is permissible with consent in the zone.
Manly Local Environmental Plan 1988 - Clause 10 Objectives
The following comments are made in regard to the objectives for the Open Space Zone as stated
in Clause 10 of the Manly Local Environmental Plan 1988:
(a)

to ensure there is provision of adequate open space areas to meet the needs of all residents
and provide opportunities to enhance the total environmental quality of the Manly Council
area;
The proposal is to extend the existing kiosk to the adjoining office spaces and convert to a
restaurant. The proposal does not involve extension of the outdoor eating area, however, the
outdoor eating area indicated on the plans is likely to impact on the open space and will have an
adverse impact on the environmental quality of the area. The proposal is also likely to have an
adverse impact on the pedestrian movement in the area.
(b)
to encourage a diversity of recreation activities suitable for youths and adults;
The proposal does not include a recreation activity. The proposal may impact on the kayaking
activity approved by Council in recent times.
(c)

to identify, protect and conserve land which is environmentally sensitive, visually exposed to
the waters of Middle Harbour, North Harbour and the Pacific Ocean and of natural or
aesthetic significance at the water's edge;
The proposed development is located on land that is environmentally sensitive and also visually
exposed to the harbour. It is considered that the proposal to expand the activities without the
provision of amenities is not satisfactory.
The proposal’s reliance on Council toilets is
unsatisfactory and undesirable.
(d)

to facilitate access to open areas, particularly along the foreshore, to achieve desired
environmental, social and recreational benefits;
The proposal is not considered to provide any additional environmental, social and recreational
benefits to the public. The proposed development does not indicate its relationship with the kayak
business approved by Council.

Land Use Management Committee Agenda

Page 23

LAND USE MANAGEMENT COMMITTEE

3 DECEMBER 2007

Environmental Services Division Report No. 86 (Cont’d)
(e)

to conserve the landscape, particularly at the foreshore and visually exposed locations, while
allowing recreational use of those areas; and
The proposed development will be dominant on the existing landscape and is likely to have an
adverse impact on the recreational use of the area. The proposed use is not suitable for the site in
terms of its lack of amenities within the site.
(f)

to identify areas which (i) in the case of areas shown unhatched on the map are now used for open space
purposes; and
(ii) in the case of land shown hatched on the map are proposed for open space purposes.
Not applicable to this application.
Section 79C of the Environmental Planning and Assessment (EP&A) Act 1979 – Matters for
Consideration:
(a)

the provisions of:
(i)
(ii)
(iii)
(iiia)

any environmental planning instrument
any draft environmental planning instrument
any development control plan
any planning agreement that has been entered into under section 93F, or any draft
planning agreement that a developer has offered to enter into under section 93F, and
(iv) the regulations
The proposal has been considered under the provisions of the Sydney Regional Environmental
Plan (Sydney Harbour Catchment) 2005, the Sydney Harbour Foreshores and Waterways Area
Development Control Plan and Manly Local Environmental Plan 1988. It is considered that the
proposal will have an adverse impact on the foreshore area as it will expand the existing use and
will clash with the pedestrian flow in the area.
(b) the likely impacts of that development, including environmental impacts on both the natural
and built environments, and social and economic impacts in the locality
It is considered that the proposal is unlikely to cause any adverse impact on the natural and built
environment of the area.
(c) the suitability of the site for the development,
The proposed location of the restaurant is not considered to be suitable in relation to the foreshore
and beach. The proposed restaurant, with its outdoor seating, will have an adverse impact on the
character of the area and will also affect public access.
(d) any submissions made in accordance with this Act or the regulations,
Council received four (4) submissions in respect of the notification of application. Concerns raised
in the submissions are included under the heading submissions below.
(e) the public interest.
The proposal is not in the public interest
Submissions
Concerns raised in the submissions are addressed as follows:
(i)

Portion of the site is zoned Open Space and the proposed licensed ‘café- restaurant’ is not a
permitted use.
The subject site is located on land zoned No. 6 – Open Space under the Manly Local
Environmental Plan 1988. As per the zoning table for the zone, refreshment rooms are permissible
with Council consent in the zone.
Land Use Management Committee Agenda
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(ii)

Existing seating already constraints and constricts the free passage of pedestrians during
busy periods.
This is considered to be valid. The existing outdoor seating constricts the free passage of
pedestrian traffic, especially during the summer months when the “Waterworks” is operating. The
proposal is to increase the capacity of the kiosk and this will further exacerbate the situation.
(iii)

Proposed expansion of outdoor seating for 16 additional patrons will aggravate crowding,
constrain the harbour front walkway and pose public safety problems
The current application does not include outdoor seating. However, some seating arrangements
are indicated on the submitted drawings.
(iv)

Approval of the proposed expansion (pizza ovens, smoke vents, enlarged window openings
etc) would have adverse impacts on the amenity of harbour front recreational users as well
as adverse impacts on the heritage listed Bathers Pavilion.
The subject site is considered to be unsuitable for a full fledged restaurant as the proposal fails to
provide the amenities required for a restaurant. The application is based on the assumption that
the public toilets are available at all times for the patrons of the restaurant.
The proposed pizza oven, exhaust and new awnings will have an adverse impact on the Dressing
Pavilion and amenities block.
(v).

The proposal is to turn a pleasant daytime coffee shop, which is a natural adjunct to
Waterworks, into a 7 days a week licenced 7:00am to 10:00pm takeaway pizza outlet. I
object to the extended hours, the liquor licence and takeaway facilities, especially after dark.
The proposed extended hours of operation will increase the intensity of the development.
Currently, the kiosk operates as a day time facility generally compatible with existing Oceanworld
and Waterworks operations. The proposal to change the use to a restaurant would increase the
activity in the area and will have an adverse impact on the amenity of the area.
(vi)

The community is concerned that any such proposals will create parking and noise problems
and will reduce the amenity of public spaces.
No provision for parking on site. Refreshment rooms within the Manly CBD requires car parking at
the rate of fifteen (15) spaces per 100m² gross floor area or one space per three (3) seats,
whichever is greater. The proposal provides for twenty – four (24) internal seats as part of the
restaurant and some additional seats outdoor seats (submitted drawings). The applicant has,
however, written to Council indicating that no additional outdoor seats are proposed and the
submitted Statement of Environmental Effects states that the proposed number of seating is twenty
(20). It is not clear how many seats are actually proposed for the restaurant, as the drawings
indicate twenty four (24) seats (internally) and the statement states twenty (20) seats. The
proposed restaurant is required to provide toilet facilities as per the requirements of the Building
Code of Australia.
(vii) It appears no nearby residences have been notified – they should have been. I believe many
would share the view that there are enough evening pizza takeaways in Manly already and a
further expansion of after dark liquor and takeaways is not appropriate in this sensitive area.
The nearest residential property is located across the park and on the opposite side of the street.
It was considered that the proposed development would not have any adverse impact on the
residential properties due to its location and the topography of the land.
(viii) There is an area between the Pavilion and the toilet block which attracts undesirable
behaviour, leading to noise and litter problems. Late night takeaway pizzas will add to the
issues.
The application is for extending the hours of operation till 10:00pm. It is unlikely that the extension
of one (1) hour would create issue in respect of undesirable behaviour in the vicinity.
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(ix)

Permission to create this café was given on the understanding it was to be an adjunct to
daytime water based activities.
This is an issue which has merit. The kiosk generally caters to local residents and visitors
attracted to Waterworks and Oceanworld. The application to turn it into a restaurant would change
the use of the premises both in terms of its operating hours as well its intensity.
(x)

There is no bathroom in the existing Café or in the new development. Café Cruz patrons
currently use the adjacent Council bathrooms which already presents problems, if they are
closed during the day. Café staff usually utilise Oceanworld’s bathroom.
The issue of lack toilet facilities is of great concern. A restaurant cannot rely on the toilet facilities
of other developments
(xi)

There is no reference to the permitted number of seats externally or specifications of the
permitted area they can set up in. Ten (10) seats are depicted on the plan, but this is
exceeded in busy times and I am concerned that additional seating will remain within the
internal area rather than moving outside on pleasant days.
As discussed earlier, the application is not clear in terms of the number of seating.
(xii) External seating sprawl can impede the access of pedestrians, egress to Oceanworld’s
emergency assembly area and Oceanworld’s vehicle for animal transport, education and
community workshops and emergency medical transportation.
The proposed development is likely to conflict with the existing uses of the area. The proposed
development is not in the public interest.
(xiii) I very strongly object to these proposed changes and I honestly cannot believe that the
Council is even considering them.
Council has no option but to accept an application. Each application is assessed on its own merits
and under Section 79C - Heads of Consideration of the Environmental Planning and Assessment
Act 1979 and the provisions of the Manly Local Environmental Plan 1988.
(xiv) Too many historical parts of Manly have been obliterated and to do this to a part of Manly
which is known worldwide is outrageous.
In relation to the changes proposed, both the Heritage DA Sub-committee and Council’s Heritage
Adviser have raised issues relating to the proposal.
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005
The proposal is considered to be unsatisfactory in relation to the Planning Principles (14) of the
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005. The proposal is
contrary to the following sections of the clause:(a)

development should protect, maintain and enhance the natural assets and unique
environmental qualities of Sydney Harbour and its islands and foreshores,
The proposed development with its outdoor eating area does not enhance the unique
environmental qualities of Sydney Harbour. The proposed restaurant is not a maritime use and
does not require the subject site for its existence. The current use (kiosk) is adequate and
compatible with its location.
(b)

public access to and along the foreshore should be increased, maintained and improved,
while minimising its impact on watercourses, wetlands, riparian lands and remnant
vegetation,
The proposed development will have a detrimental impact on the public access to and along the
foreshore. The public access along the foreshore will be reduced.
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(d)

development along the foreshore and waterways should maintain, protect and enhance the
unique visual qualities of Sydney Harbour and its islands and foreshores,.
The proposed expansion of the use is likely to have an adverse impact on the public use of the
foreshore. The proposal will also have an adverse impact on the visual quality of the area. The
proposed increase to the outdoor seating in the current application would adversely impact on the
pedestrian use of the area. The submitted drawings indicate an extension to the area for outdoor
seating.
(e)

adequate provision should be made for the retention of foreshore land to meet existing and
future demand for working harbour uses,
As stated above, the proposal’s increase in intensity will adversely impact on the use of the area.
Currently, the kiosk provides services to the passing traffic and to some extent the patrons of
adjoining business establishments like Waterworks and Oceanworld. The proposed restaurant is
unsuitable as it does not provide amenities for staff and customers within the property. It is noted
that a submission received states that staff from the kiosk use Oceanworld’s toilet when the
Council toilets are not operating.
The proposed development does not provide for the retention of foreshore land to meet existing
and future demand for working harbour uses.
The proposed restaurant is considered to be incompatible with other uses in the area.
proposal development along with the outdoor area will dominate the space.

The

Sydney Harbour Foreshores and Waterways Area – Development Control Plan
As per the Development Control Plan for Sydney Regional Environmental Plan (Sydney Harbour
Catchment) 2005, the subject site is located with the area known as Landscape Character Type
8. The Development Control Plan requires that any development within this landscape is to satisfy
the following criteria:•
•
•
•

Vegetation is integrated with land – based developments to minimise the contrast between
natural and built elements;
Design and mitigation measures are provided to minimise noise and amenity impacts
between incompatible land uses;
The maritime uses on the Harbour are preserved. Pressure for these uses to relocate is
minimised. New developments adjoining maritime uses are designed and sited to maintain
compatibility with existing maritime uses; and
Remaining natural features that are significant along the foreshore are preserved and views
of these features are maintained.

With regards to the above it is considered that the proposed intensification of use to convert the
existing kiosk to a restaurant is unsatisfactory. No mitigation measures have been proposed to
minimise noise and amenity impacts to the adjoining properties and residential buildings in the
vicinity. The proposal includes converting existing maritime uses room to convert to restaurant and
access to the restaurant this is considered to be in contrast to the provisions of the Development
Control Plan. The proposed use is incompatible with the existing maritime uses.
The Development Control Plan also states the following objectives and requirements (Clause 4.2)
that must be considered for all water-based and land/water interface developments:
•
•
•
•

Public access to waterways and public land is maintained and enhanced;
Congestion of the waterway and foreshore is minimised;
Conflicts on the waterway and foreshore are avoided;
The development warrants a foreshore location;
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•
•
•
•
•
•

The development does not interfere with navigation, swimming or other recreational
activities;
The demand for the development has been established;
The structure does not obstruct or affect the natural flow of tides and currents;
Development does not dominate its landscape setting;
The extent of the development is kept to the absolute minimum necessary to provide
access to the waterway;
Shared usage of facilities is encouraged to minimise the number of structures and their
cumulative impact on the environment of the Harbour and its tributaries; and development
is setback at least 2.5 metres from the division of the waterway as established by the NSW
maritime Authority.

With regards to the above it is considered that the proposed development will not enhance public
access to waterways and will also not enhance public land. The proposed outdoor eating will
create congestion in the foreshore. The subject development does not require a foreshore location
as restaurants are permissible in the Business zone under the Manly Local Environmental Plan
with Council consent. The current use of the kiosk is adequate to provide the necessary public
demand.
CONCLUSION:
The application has been assessed having regard to Section 79C of the Environmental Planning
and Assessment Act 1979, the Manly Local Environmental Plan 1988 and Sydney Regional
Environmental Plan (Sydney Harbour Catchment) 2005 & Sydney Harbour Foreshores and
Waterways Area – Development Control Plan
The proposed conversion of the kiosk to a restaurant is considered to be unsatisfactory as it does
not provide for amenities within the development. The proposal is also likely to conflict with the
existing pedestrian movement of the area and will have an adverse impact on the harbour
foreshore.
This refusal relates to Drawing Nos. A1 to A6 dated 21 September 2005 prepared by GnA Design;
Drawing No. A 07 B dated 8 April 2004 prepared by Oceania-Clarke Pty Ltd and all received by
Council on 12 September 2006
RECOMMENDATION
That Development Application No. 381/06 for change of use and extension of existing kiosk to
convert to a restaurant, including extension of the outdoor eating area, at Manly Bather’s Pavilion,
West Esplanade, Manly, be refused, for the following reasons:1.

The proposal is considered to be an over-development of the site, having regard to Section
79 C (1) (c) of the Environmental Planning and Assessment Act 1979.

2.

The proposal fails to provide amenities within the development for customers and staff,
having regard to Section 79C(1) (c) of the Environmental Planning and Assessment Act 1979.

3.

The proposed development is unsuitable for the site, having regard to Section 79C(1) (c) of
the Environmental Planning and Assessment Act 1979.

4.

The proposed development is likely to cause conflict with the pedestrian movement in the
area, having regard to Section 79C(1) (b) of the Environmental Planning and Assessment Act
1979.

Land Use Management Committee Agenda

Page 28

LAND USE MANAGEMENT COMMITTEE

3 DECEMBER 2007

Environmental Services Division Report No. 86 (Cont’d)
5.

The proposed development is contrary to the provisions of Sydney Regional Environmental
Sydney Harbour Foreshores and Waterways Area – Development Control Plan (Sydney
Harbour Catchment) 2005 & Sydney Harbour Foreshores and Waterways Area –
Development Control Plan, having regard to Section 79C(1) (a) (i) of the Environmental
Planning and Assessment Act 1979.

6.

The proposed development is not in the public interest, having regard to Section 79C(1) (e) of
the Environmental Planning and Assessment Act 1979.

ATTACHMENTS
AT- 1 Notification Plans - 19 August 2006 2 Pages
LUM031207ESD_1.doc
***** End of Environmental Services Division Report No. 86 *****
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LAND USE MANAGEMENT COMMITTEE
TO:

Land Use Management Committee - 3 December 2007

REPORT:

Environmental Services Division Report No. 87

3 DECEMBER 2007

SUBJECT: 38 Birkley Road, Manly - DA52/07
FILE NO:

DA52/07

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

22 February 2007
Keith Pike Associates
David & Sarah Bedingfield
$352,000
Manly Local Environmental Plan, 1988 - Residential
The locality is residential in character consisting
predominantly of one and two storey dwelling houses
Not applicable

SUMMARY:
1. DEVELOPMENT CONSENT IS SOUGHT FOR ALTERATIONS AND ADDITIONS TO AN
EXISTING DWELLING HOUSE, NEW SWIMMING POOL AND A DOUBLE GARAGE WITH
RUMPUS ROOM ABOVE.
2. THE PROPOSAL WAS NOTIFIED TO ALL NEIGHBOURING PROPERTIES AND THREE
(3) LETTERS OF OBJECTION TO THE DEVELOPMENT WERE RECEIVED.
3. THE APPLICATION WAS ALSO REFERRED TO THE IVANHOE PARK PRECINCT
COMMUNITY FORUM AND COMMENTS RECEIVED.
4. AMENDED SKETCHED WERE RECEIVED BY COUNCIL ON THE 31 OCTOBER 2007.
5. THE PROPOSAL WAS REFERRED TO COUNCIL’S DEVELOPMENT ASSESSMENT
UNIT MEETING OF THE 20 NOVEMBER 2007 WITH A RECOMMENDATION FOR
APPROVAL.
6. THIS DEVELOPMENT APPLICATION IS PRESENTED TO COUNCIL’S LAND USE
MANAGEMENT COMMITTEE MEETING AT THE REQUEST OF COUNCILLOR NOREK.
7. A SITE INSPECTION IS RECOMMENDED.
8. THE APPLICATION IS RECOMMENDED FOR APPROVAL.
LOCALITY PLAN
Shaded area is subject site.

REPORT
Introduction
The site is located on the eastern side of Birkley Road, midway between Augusta Road and
Raglan Street, Manly. The site has an east-west orientation and is legally described as Lot A, DP
329789.
The site slopes from Birkley Road to the rear boundary. The property is an irregular shaped
allotment with frontage of 16.79m to Birkley Road. The site is at this width for the first 30m,
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reducing to 6.78m wide for the last 19.48m, with the ‘tail’ along the northern side of the site. The
site has a frontage to Lawson Place at the rear. There is a single garage at this Lawson Place
frontage. The area of the subject site is 621m2.
The improvements on the site consist of a part single and part two storey brick dwelling house with
slate and metal roof. There is the single garage at the rear of the property onto Lawson Place.
A part single and part two storey semi detached dwelling is located to the immediate north of the
site at No.40 Birkley Rd. There are two properties sharing the southern boundary of the site. The
property at No.36 Birkley contains a two storey dwelling. The property known as No.2 Lawson
Place is to the rear (east) of No.36 Birkley Road. In between No.2 Lawson Place and the ‘tail’ of
the subject site, is No.3 Lawson Place, which contains a two storey dwelling. Both No. 2 and No. 3
Lawson Place have frontages only to Lawson Place.
Proposed development:
Development approval is sought for alterations and additions to an existing dwelling house, new
swimming pool, double garage and family flat (above garage) as follows:
•
•
•
•

•
•
•
•

Demolition of the existing dwelling’s rear extension and the original rear service wing,
including basement area;
Demolition of existing single rear garage;
Demolition of front fence, associated landscaping, parking space and bin area;
Construction of new extension (three levels) comprising basement storage, laundry, stairs
and bathroom; ground floor kitchen, dining and family room, associated decks (3) and
glazed connection to original building, stairs; and first floor comprising master bedroom,
walk in wardrobe and en suite plus deck;
New swimming pool off new deck adjoining Dining Room;
BBQ area on new deck adjoining Kitchen;
New double garage and storage area on rear and northern boundary with rumpus room and
‘bathroom’ containing a W.C. and hand basin only above the garage with a small balcony
fronting Lawson Lane;
Landscaping works including retaining walls/planters on boundary; elevated lawn areas,
stairs, paving, and new planting.

Development Control Plan Numerical Assessment
The following is an assessment of the proposal’s compliance with the numerical standards of the
D.C.P. Where a variation is proposed to the standards an assessment is included in the Planning
Comments.

Density - Sub Zone 3
Floor space ratio
Floor space ratio - existing
Wall height North side
South side
Roof height
Fence height
Setback Front
Setback Rear – Dining portion
North setback - mid - side
North setback – Flat - side

Permitted/
Required
1 dwelling/ 250 m2
0.6:1 max
0.42:1 max
6.85m
6.65m
3.0m
1.5m
6m or prevailing
setback
8.0m
2.43m
1.63m
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1 dwelling/ 310m2
0. 57:1

Complies
Yes/No
Yes
Yes

7.3m
7.1-7.3m
1.25m
1.5m
5m and is prevailing
setback
1.39 – 2.1m
1.36m
0.0m – 1.4m

No
No
Yes
Yes
Yes,
existing
No
No
No
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Permitted/
Required
South setback – Dining - side
2.43m
South setback – Family Room - 1.53m
side
South setback – Flat - side
1.66m
Setback - pools
Side
1.8 (height above
NGL)
Setback - pools
Rear
1.8 – 2.0m (height)
Wall on boundary height
3m
Wall on boundary length
17.07m
Boundary: 48.77m
35 %
Open space - total
340.8 m2
55 %
Open space - soft
119.3 m2
35 %
Open space - above ground
85.2 m2
25 %
Number of Endemic Trees
2
Private Open Space
18m2
Car Parking – Residents
2
Shadow -adjacent open space
<1/3 existing
- adjoining EW orientation > 2 hours
- exist north facing roofs
>10.0m²
Excavation
3m

5.4m
1.0m

Complies
Yes/No
Yes
No

.825m-1.4m
1.5m

No
No

2.05m
3.0m to 4.9 m
9m
18.45%
347 m2
56 %
126.01 m2
37 %
47.24 m2
16.6 %
1 existing
>18m2
3
<1/3
> 2hours
>10.0m²
1.8m

Yes
No
Yes
Yes
Yes

Proposed

Yes
No
No
Yes
Yes
No
Yes
Yes
Yes

Applicant’s Supporting Statement
Tthe applicant has submitted a Statement of Environmental Effects in support of the application.
This report can be found on the file.
In response to the submissions, the applicant has submitted a written response and a copy of this
statement is an attachment to this report. Following a meeting with Council, the applicant
submitted sketches of a possible amendment to the proposal. The main changes shown in the
sketches are:
1. Replace flat above the garage with a rumpus room; and
2. Increase side boundary setback from southern boundary on all floors.
Submissions
The application was notified from 2 March 2007 to 16 March 2007 and three (3) submissions were
received from Deidre & Bruce Farrer of 40 Birkley Road; George E Spencer c/- Mutual Securities
Pty Ltd, PO Box 296, Rose Bay, NSW, 2029 (owner of 3 Lawson Place) and, Robert & Sandra
Winton of 2 Lawson Place.
The following issues were raised:
• Wall heights and setbacks non-compliant
• Backfilling of 900mm – how close may this filled area be to the North boundary? ...privacy
issues, in terms of overlooking potential into our rear yard.
• Drawings do not appear to define new soil heights of various areas of the rear yard. The
existing boundary fence is 1.5m high so a new fence would be 2.5m high on our side
• Along our Southern boundary, proposal for 9.82m high three storey building; 2.5m fence; 9m x
5.7m wall at the rear.
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

As we have the longest boundary to no 38, we are the most compromised, and effect would be
totally overpowering.
Section A-A indicates a three storey portion of the structure …results in a massive
overpowering, sheer bulk of a structure;
Suggest the lower ground floor level could be deleted and proposed Ground and 1st floor thus
stepped down to reduce the excessive height and bulk;
The proposed addition of self-contained bedroom, kitchen, bathroom etc above the proposed
new garage, would result in the complete overall addition to No 38 as a Dual Occupancy
Complex;
The proposed 1st floor addition above garage will completely block our viewing to Manly Central
District and Eastern Hill. The addition would also block similar views for the residents of No 42
and 44 Birkley Road;
The proposed design would inhibit the indirect light into our internal and external living spaces
at the rear of our residence…and therefore diminish our general amenity.
Privacy screens not indicated on decks [family room and master bedroom]
Floor Space Ratio greater than 0.6:1 Including two inside courtyards would make 0.67:1 NB
one of the courtyards is open on one side
The row of Kentia Palms, of recognised historical botanical interest as [not indicated as]
remaining.
Proposal detracts from the potential heritage significance through the extensive works
proposed.
Effect on streetscape – both additions would project across the existing building and be viewed
as a massive and objectionable, unsympathetic bulking edifice behind the main existing
roofline.
The proposed plans have a master bedroom with south facing windows facing directly into our
backyard and pool area from a height of 8-9 metres above ground level [on their site], identified
on the diagram enclosed.
Mature trees on the development property currently provide privacy, however the proposed
new pool planned would likely cause the trees to be removed.
We would be satisfied if the south facing bedroom windows were required to be entirely frosted
or, the same windows were limited to be only above 1.6m floor level; and restrictions were
placed on removal of mature trees between our properties.
I object in principle to the bulk, massive height and overbearing design of the current proposal.
New flat and garage should also not be allowed.
My amenity will be greatly affected, as will privacy and I do not consider this huge
development, which will occupy most of the land, is befitting to area.
Loss of privacy, amenity and viewing – new steps on southern side going up to landing will give
direct viewing into my house. New Living Room will look directly in property.
Side wall and rear setbacks do not comply…my house will be less than 2 metres from No 38
new wall. New pathway too narrow
Raising level of existing soil in rear yard by 1 metre will create drainage problems and
increased loss of privacy, viewing.
Solar access to my northern windows will be decreased.
Streetscape – Birkley Road and Lawson Place both affected by immensity of height and width
of proposed additions.

Precinct Community Forum Comments
The application was referred to the Ivanhoe Park Precinct Community Forum for comment from 2
March 2007 until 2 April 2007.
The following comments were received:
• Ivanhoe Precinct has discussed this application and advises Council of community
comments as follows: The Owners Sarah & David Bedingfield attended and addressed the
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•
•

•

meeting as did the neighbour of 40 Birkley Road, Bruce Farrer who also addressed the
meeting. The precinct notes the concerns of the neighbour at 40 Birkley Road who advised
the letter of notification was received on the 2nd of March. The Precinct notes the history of
disagreement relating to DA’s between the neighbours and asks Council to facilitate in this
instance.
Motion that the DA be deferred until the April meeting was lost.
Motion: the Precinct notes the objections of the neighbours at 40 Birkley Road and notes
the owners’ attempts to address any possible overshadowing issues. The Precinct asks
Council to facilitate any objections and concerns of neighbours with the owners of this DA.
The Precinct requests Council feedback to this request.
As the DA was not advertised in the newsletter the Precinct asks if Council will take into
account any subsequent comments made on this DA at the Precinct meeting to be held in
April should there be any such comments or discussion. No comments were recorded in
the April 2007 Minutes.

Engineers Comments
No objections subject to the inclusion of recommended conditions.
Building Comments
No objections to the proposed additions and alterations to a Class 1(a) dwelling, and a new Class
10b swimming pool subject to the inclusion of recommended conditions.
The proposed sandstone cladding to the pool is not to provide hand/footholds exceeding 10mm in
depth. Alternately, pool fencing is to be provided around the outer perimeter of the pool.
Landscape Architects Comments
No objections subject to the inclusion of recommended conditions. Recommends the retention of
two (2) Kentia Palms on the northern boundary and ten (10) Kentia Palms along the southern
boundary as shown in the landscape plan.
Planning Comments
Manly Local Environmental Plan 1988:
The site is in zone No 2 – The Residential Zone which permits dwelling houses with the consent of
Council.
The proposed alterations and additions to the existing dwelling house, new swimming pool, and
garage are permissible with consent in the zone.
It is considered that the flat above the garage as originally proposed is not permitted as a family
flat. A “Family Flat” is defined in the Development Control Plan as:
1. Being within the envelope of the original dwelling, or is attached at ground level to the
original dwelling and the overall proposal meets the provisions and objectives of a single
dwelling-house;
2. It is not larger than 75m² in floor area; and
3. It may be subjected to a future application for separate title.
The proposed flat was less than 75m2 but was not within the original house. The applicant has
agreed to delete the flat and the amended sketches submitted now show a rumpus room with a
bathroom above the proposed garage. The merits of this change will be considered in the
assessment of the Development Control Plan below.
Land Use Management Committee Agenda
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Manly Local Environmental Plan 1988 Clause 10 Objectives
The following comments are made in regard to the objectives for the Residential Zone as stated in
Clause 10 of the Manly Local Environmental Plan 1988;
(a)
to set aside land to be used for purposes of housing and associated facilities;
The site is zoned residential and will retain its residential use.
(b)

to delineate, by means of development control in the supporting material, the nature and
intended future of the residential areas within the Municipality;
Council’s Development Control Plan for the Residential Zone 2001 (Amendment 1) has been
considered in the assessment of the proposal, having regard to Council’s Development Control
Plan for the Residential 2007.
(c)

to allow a variety of housing types while maintaining the existing character of residential
areas throughout the Manly Council area;
The amended sketches have addressed the main concerns in this proposal. Subject to suitable
conditions of consent, the proposed alterations and additions to the dwelling are considered to be
compatible with the character and size of housing in the locality.
(d)

to ensure that building form, including alterations and additions, does not degrade the
amenity of surrounding residents or the existing quality of the environment;
The amended sketches have addressed the main concerns in this proposal. Subject to suitable
conditions of consent, the proposed alterations and additions to the dwelling are considered to
maintain acceptable levels of neighbour’s amenity in terms of privacy, views, overshadowing and
visual impact.
(e)

to improve the quality of the residential areas by encouraging landscaping and permitting
greater flexibility of design in both new development and renovations;
The proposed works are mostly within the footprint of the existing building and this objective is
considered to be satisfied.
(f)

to allow development for purposes other than housing within the zone only if it is compatible
with the character and amenity of the locality;
The proposal will maintain the residential use of the site.
(g)

to ensure full and efficient use of existing social and physical infrastructure and the future
provisions of service and facilities to meet any increased demand;
The proposal will not result in any increase in demand on services and facilities.
(h)

to encourage the revitalisation of residential areas by rehabilitation and suitable
redevelopment.
Subject to conditions contained in the recommendation, the proposal is considered to be suitable
development for this area.
(i)

to encourage the provision and retention of tourist accommodation that enhances the role
of Manly as an international tourist destination, and particularly in relation to the land to
which Manly Local Environmental Plan 1988 (Amendment No 57) applies.
Not applicable
Manly DCP for the Residential Zone:

Apart from the rear and side setbacks, wall height and height of swimming pool, the proposal
complies with all the Development Control Plan controls. The subject site is in Density Sub-zone 3
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and in Height Sub-zone 1. The proposal now satisfies the density, floor space ratio, height, front
setback and landscaping controls in the Development Control Plan. The floor space calculations
did not include the open two decks located between the rear of the existing house and the new
additions (on both the northern and southern sides) even though they are elevated and have walls
on three sides.
Side and rear Setbacks
(i)

Rear Setback - The rear setback of the proposed dining room on the ground floor and
ensuite of the master bedroom on the first floor that adjoin the rear of No 3 Lawson Place
does not comply with the rear 8m setback requirement of the Development Control Plan.
The proposed rear setback range from 1.39m to 2.1m. The existing building is currently set
back from the eastern rear boundary by approximately 1200mm to 2800mm for a length of
4.5m. The proposal increases the length of this non-conforming wall to 5.6m with a similar
setback from the rear boundary. The new addition is also approximately 2.9m higher at this
part of the building. The applicant has agreed to move move the southern wall back 900mm
to the line of the existing building. This setback is shown in the amended sketches and is
considered to be a reasonable compromise.
The proposed family room at the rear along part of the narrower ‘neck’ of the site has a wall
height of 4.45m and the required side boundary setback is 1.53m. The proposed setback is
1.0m from the southern side boundary shared with No. 3 Lawson Place. There are no
windows on the side walls and provided that the roof overhang over the family room is
reduced by 600mm (See Overshadowing below), there is no significant impact on
overshadowing. The proposed setback is considered to be acceptable.

(ii)

Side Setbacks- Side setbacks on the northern side at 1.36m is considered to be
acceptable. The contravention of the northern setback is a result of the 6.8m to 7.2m wall
height of the master bedroom where the required setback is 2.43m. The variance occurs for
a relatively small distance of 5.2m being the width of the master bedroom. There is no
overshadowing or privacy impact on the northern neighbour.

(iii)

Garage and rumpus room - The amended sketches have replaced the proposed flat above
the garage with a rumpus room. The sketch plans submitted also shows a greater side
setback at the rumpus room level and a reduction in wall height - the set back of the rumpus
room from the southern side boundary has been increased to 1.4m to match the 1.4m
setback on the northern side. The 4.9m high wall along the northern boundary has been
reduced to 3.0m to satisfy the Development Control Plan.

Wall Height/ Bulk and Scale
The proposal complies with the wall height except for that part containing the master bedroom and
ensuite. As, the applicant wishes to maintain the floor level of the existing building, the floor level
of the new additions will be above the existing ground level. The reduction in the size of this
bedroom area by reducing the width by 900mm to be in line with the existing building (See above)
as shown in the sketch plans submitted will help reduce the bulk and scale of the proposal. The
setbacks from the boundaries are considered to be acceptable.
The rumpus room over the new double garage at the rear (as shown by the amended sketches) is
not considered to be in sympathy with the character of developments in Lawson Place. Lawson
Place has the character of a rear laneway with single storey garages, open carparking spaces and
1.5m–1.8m fences at the property boundaries. There are a limited number of dwellings/residential
flat buildings which front Lawson Place and these maintain a setback of 3.5m to 5.0m from the
Lawson Place boundary. The proposal to provide a rumpus room with deck at first floor level over
the garage adjoining Lawson Place is out of character with existing development and will visually
dominate the immediately adjoining properties and laneway. This aspect of the proposal is not
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considered acceptable and should be deleted. A draft condition in this regard is included in the
recommendation.
Raised pool and terrace
The swimming pool is elevated approximately 1.5m above natural ground level and is in excess of
the maximum 1m permitted in the Development Control Plan. The reason for the pool being
elevated is match the level of the southern deck which is off the new dining room. The setback of
the pool from the eastern rear boundary complies with the Development Control Plan. The
1500mm setback for the southern side boundary also satisfies the Development Control Plan. The
pool can now be moved a further 900mm away from the southern side boundary as a result of the
reduction in the width of the dining room (See amended sketches). This will be conditioned
accordingly. The side setback area will maintain its existing natural ground level. The landscape
plan shows the removal of three of the immature Kentia Palms along the southern boundary
adjacent to the pool and they are to be replaced by additional replacement planting. A suitable
condition of consent will be imposed to move the pool 900mm away from the side boundary and to
provide mature plants not to exceeding 4m at maturity to screen the pool and deck from the
southern property.
Whilst the pool and the dwelling and rear decks are above the existing ground level, the natural
ground level is maintained along the both sides of the extension.
Overshadowing
Shadow diagrams provided by the applicant has shown that there is no significant overshadowing
as a result of the replacement of the rear of the existing building. The proposed additions are
adequately setback from the southern boundary.
The roof over the proposed family room eliminates more than 1/3 of the existing sunlight in the rear
yard of No.3 Lawson Street at noon in Mid Winter. The amount of overshadowing can be reduced
to a reasonable extent by reducing the depth of the roof/eave overhang by 600mm at the rear of
the family room. A condition in this regard is included in the recommendation.
Privacy
Concerns from objectors were expressed regarding overlooking from the elevated pool into rear
garden of No 2 and No 3 Lawson Place, with minimal landscaping screening. A suitable condition
of consent will be imposed to move the pool 900mm away from the side boundary and to provide
mature plants not to exceeding 4m at maturity to screen the pool and deck from the southern
property.
Any overlooking from the glazed staircase into the rear garden of No 3 Lawson can be addressed
by a condition that they be made of translucent glass.
Some issues have been raised by objectors including overlooking from the first floor master
bedroom into adjoining gardens. This window on the southern side of the first floor is off the
ensuite of the master bedroom. It is recommended that a condition of consent be imposed that
ensuite window be made of translucent glass.
There is no privacy issue from the dining room below as there are no windows on the rear eastern
elevation. The ground floor windows on the southern elevation look into the pool and will be
screened from the southern side boundary by vegetation.
No privacy screens are shown to the master bedroom deck. As overlooking is possible from this
deck, it is recommended that a condition be imposed requiring a 1.5m high translucent privacy
screen be placed along the northern and southern edges of the deck off the master bedroom. This
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will provide privacy to the adjoining properties and will not block sunlight into the properties on the
southern side.
There is sufficient screening provided on the deck and stairs off the rear of the family room.
Trees
The landscaping plan shows changes to natural ground level, particularly some at the rear of the
proposed family room. The applicant proposes to replace the Kentia Palms on northern boundary
at the rear of family room by Lilypillies down almost the entire length of the rear yard area. This is
contrary to Council’s landscape architect advice that at least two of the Kentia Palms along the
northern side boundary be retained. The applicants consider that the proposed Lilypillies will
provide better screening for both the applicant and the northern neighbour. It is recommended that
the size of the proposed raised lawn area between the new garage and the deck off the family
room be reduced to ensure the retention of the existing ground level around the at least two (2) of
the existing Kentia Palms. This area is also to be supplemented by the provision of the Lilipillies as
shown in the landscape plan.
The proximity of the new swimming pool to the existing Cheese Tree is a concern. However, the
applicant’s landscape/horticultural advice is that the Cheese Tree can be retained by a
bridge/beam construction of the pool area over any roots in the region of the proposed pool. As
the pool is above ground, the likelihood of not disturbing the tree roots is better. A condition
requiring the protection of this tree during construction will be imposed. Stormwater plans show a
stormwater line along the southern boundary. This line must not damage the tree roots.
View Sharing:
Concerns have been raised from adjoining No. 40 regarding loss of ocean view, caused by the
family flat structure above the garage. The main view from No. 40 is to the rear (east), and not
across the subject site.
It is considered any view impacts resulting from the proposed alterations and additions to the
dwelling house and the new rumpus room over the new double garage would not of itself warrant
refusal or redesign of the proposal.
Streetscape:
It is proposed to remove the flat roof metal carport fronting Birkley Road. The existing brick fence
will be replaced with a low brick wall with an open style timber fence to a height of 1.2m. The
removal of the existing carport and the replacement of the fence will improve the streetscape.
The streetscape impacts of the addition of a rumpus room over the new double garage at the rear
(as shown by the amended sketches) are discussed previously in this report.
Objections
The objections received have been summarised above and have been addressed in the
consideration above.
EP&A Act 1979 – Section 79(C)
(a)

the provisions of:
(i) any environmental planning instrument
(ii) any draft environmental planning instrument
(iii) any development control plan
(iv) the regulations
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The proposal has been assessed having regard to the Manly Local Environmental Plan 1988 and
the Development Control Plan for the Residential Zone 2007. Subject to the controls detailed in
the recommended conditions, the proposal is acceptable.
.
(b) the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality
The impacts of the proposed alterations, additions, garage with rumpus room above, and
swimming pool have been considered and will not result in any significant impact on the locality.
(c) the suitability of the site for the development,
The site is within the Residential zone and is considered suitable the proposed development.
(d) any submissions made in accordance with this Act or the regulations,
The application was notified in accordance with Council’s policy with three submissions from
adjoining and nearby properties received, including three from one of the owners.
(e) the public interest.
Subject to the recommended conditions the proposal is considered to be acceptable in terms of the
public interest.
CONCLUSION:
The application has been assessed having regard to Section 79C of the Environmental Planning
and Assessment Act 1979, the Manly Local Environmental Plan 1988 and the Development
Control Plan for the Residential Zone 2007.
It is considered that subject to the changes shown on the amended sketches and subject to
suitable conditions of consent, the proposal is considered to be an acceptable form of development
for the site.
RECOMMENDATION
That Development Application No. 52/07 for alterations and additions to an existing dwelling house,
new swimming pool, new double garage with a rumpus room above at 38 Birkley Road Manly be
approved subject to the following conditions.
DA1
This approval related to drawings/plans Nos. Reference No. 14799 A001 to A015 dated February
2007 and received by Council on the 22 March 2007.
ANS01
The plans being amended in accordance with the sketches by Keith Pike and Associates P/L,
Drawing Nos.SK01 to SK07 dated 31 October 2007, and received by Council on 31 October 2007 .
Plans to be amended accordingly prior to the issue of the Construction Certificate.
ANS02
The roof overhang above the rear of the proposed family room be reduced by 600mm. Plans to be
amended accordingly prior to the issue of the Construction Certificate.
ANS03
The size of the proposed raised lawn area between the new garage and the deck off the family
room be reduced to ensure the retention of the existing ground level around the at least two of the
existing Kentia Palms. This is to ensure that these palms remain on the site undisturbed. This
area is also to be supplemented by the provision of the Lilipillies as shown in the landscape plan.
Plans to be amended accordingly prior to the issue of the Construction Certificate.
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ANS04
The swimming pool to be moved 900mm away from the southern side boundary, and mature plants
not to exceeding 4m at maturity must be provided to screen the pool and deck from the southern
property. Plans to be amended accordingly prior to the issue of the Construction Certificate.
ANS05
The Cheese Tree adjacent to the proposed pool must be retained. A bridge/beam construction
over any roots in the region of the proposed pool must be provided. Any stormwater pipes along
the southern boundary must not damage the roots of this cheese tree. This tree must be
adequately protected during the construction period. Plans to show the bridge/beam construction
over any roots of the Cheese Tree must be shown in the Construction Certificate.
ANS06
The glazing of the first floor window of the ensuite on the southern elevation and the glazing of the
staircase windows on the eastern elevation must be of translucent glass. Plans to be amended
accordingly prior to the issue of the Construction Certificate.
ANS07
A 1.5m high translucent privacy screen be placed along the northern and southern edges of the
first floor deck of the master bedroom. Plans to be amended accordingly prior to the issue of the
Construction Certificate
ANS08
The proposed rumpus room and bathroom above the double garage are to be deleted and the
garage being provided with a hipped roof to match the proposed dwelling additions. This is to
minimize impact on the adjoining properties and maintain the character of the area. Plans are to
be amended accordingly prior to the issue of the Construction Certificate.
ANS09
The proposed sandstone cladding to the pool is not to provide hand/footholds exceeding 10mm in
depth. Alternately, pool fencing may be provided around the outer perimeter of the pool.
DA009
The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and Specification
for the Construction of Vehicle Crossings. All works shall be carried our prior to the issue of
Occupation Certificate.
DA010
Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. The design and construction including allowable width shall
be in accordance with the current Policy of Council and Specification for the Construction of
Vehicle Crossings. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property.
DA011
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature strip
reinstated prior to issue of the Occupation Certificate.
DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA013
A long section of the driveway shall be submitted with the Construction Certificate Application. The
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long section is to be drawn at a scale of 1:20 and shall include measured lengths and Relative
Levels (RL) of the road centreline, kerb, road reserve, pavement within property and garage floor.
The RLs shall include the existing levels and the designed levels.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $7,500. The deposit is required as security of compliance with Conditions of
Consent, and as security against damage to Council property during works on the site.
Note: Should Council property adjoining the site be defective eg, cracked footpath, broken kerb
etc., this shall be reported in writing to Council, at least 7 days prior to the commencement of any
work on site.
Note: Where Council is not the principal certifying authority, refund of the trust fund deposit will also
be dependent upon receipt of a final occupation certificate by the Principal Certifying Authority and
infrastructure inspection by Council.
DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
DA341
Any heritage listed stone kerb removed for construction of a driveway or other approved works, is
to be removed without damaging it and contact is to be made with Councils Works Manager
on Telephone 9976 1455 for the stone to be transported to Councils Depot.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA018
Details of the builder's name and license number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and license number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection
to the Sydney Water's sewerage system or by approved closets.
DA022
Retaining walls being constructed in conjunction with excavations with such work being in
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accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval without
the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and 24
hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note: The
sign is not required if the building on the site is to remain occupied during the course of the building
works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA047
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
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DA059
Building work shall not progress beyond first floor level until such time as Registered Surveyors
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
the works are in accordance with the levels shown and approved in the development approval.
DA060
On completion of the building structure a report from a Registered Certifier is to be submitted to the
Principal Certifying Authority confirming that the building has been completed in accordance with
the levels as shown on the approved plan.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA077
An approved water interceptor shall be provided within the property, across the driveway at the
property boundary, and all stormwaters shall be conveyed by underground pipe to Council's street
gutter to the satisfaction of the Principal Certifying Authority.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA087
A detailed stormwater management plan shall be prepared to fully comply with Council's
"Specification for on-site Stormwater Management 2003" and shall be submitted with the
Construction Certificate application. The stormwater management plan shall be prepared by a
suitably qualified Engineer. The principal Council/Accredited Certifier shall ensure that the design
complies with the above said specification prior to the issue of a Construction Certificate
DA088
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be
provided within the property in accordance with Council's “Specification for On-site Stormwater
Management 2003”. The design and details shall be submitted with the Construction Certificate
Application and be approved by the Council/Accredited Certifier prior to the issue of the
Construction Certificate. The specification can be downloaded from Council's web site
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council.
DA095
A copy of the approved Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR)
plan showing Work as Executed (WAE) details shall be submitted to Council prior to the issue of
the Occupation Certificate. The work as executed plan shall be in accordance with Council's
standards and specifications for Stormwater Drainage and On-site Stormwater Management 2003.
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
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Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA236
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in
conjunction with the Development Application. Evidence of an agreement for the maintenance of all
plants for a period of 12 months from the date of practical completion of the building is to be
provided to the Principal Certifying Authority prior to issue of the Final Occupation Certificate.
DA237
All healthy trees and shrubs identified for retention on the plan must be:
(i)
Suitably marked before any development starts and be suitably protected from damage
during the construction process; and
(ii) Retained unless their location or condition is likely to cause damage and their removal has
been approved by Council.
DA238
All disturbed surfaces on the land resulting from the building works authorised by this approval
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land.
DA239
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed
without the approval of Council.
DA346
Trees and shrubs liable to damage are to be protected with suitable temporary enclosures for the
duration of the works. These enclosures shall only be removed when directed by the Principal
Certifying Authority. The enclosures are to be constructed out of F62 reinforcing mesh 1800mm
high wired to 2400mm long star pickets, driven 600mm into the ground, spaced 1800mm apart at a
minimum distance of 1000mm from the tree trunk.
DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of
the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
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DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab X 3
Framework inspection X 2
Wet area moisture barrier
Drainage inspection
Swimming pool reinforcing steel inspection
Swimming pool safety fence inspection prior to filling
Final inspection
The cost of these inspections by Council is $2,760 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection appointments can
be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA283
De-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:
a)

Ground water or other water to be pumped from the site into Council's stormwater system
must by sampled and analysed by a NATA certified laboratory or Manly council for
compliance with ANZECC Water Quality Guidelines

b)

If tested by NATA certified laboratory, the certificate of analysis issued by the laboratory must
be forwarded to Manly Council as the appropriate regulatory authority under the Protection of
the Environment Operations Act 1997, prior to the commencement of de-watering activities.

c)

Council will grant approval to commence site de-watering to the stormwater based on the
water quality results received.

d)

It is the responsibility of the applicant to ensure that during de-watering activities, the capacity
of the stormwater system is not exceeded, that there are no issues associated with erosion or
scouring due to the volume of water pumped.

e)

Turbidity readings must not at any time exceed the ANZECC recommended 50ppm (parts per
million) for receiving waters.
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f)

Also the developer must contact the Department of Infrastructure, Planning and Natural
Resources and comply with any of their requirements.

DA284
Detailed plans of roof trusses indicating type and position of trusses, design wind classification,
manufacturer name, stress grade of timber used, and method of bracing and fixing trusses are to
be submitted to the Principal Certifying Authority prior to the commencement of roof framework.
DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of the
site, measures to control sedimentation and the possible erosion of the land. The measures must
include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose
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material onto the adjoining public place.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and
Sundays. Non-offensive works where power operated plant is not used and including setting out,
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing,
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is
permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the Protection of the
Environment Operations Act 1997 may preclude the operation of some equipment on site during
these permitted working hours.
DA300
All waste waters and overflow waters from any swimming pool shall be disposed of to the sewer in
accordance with the requirements of Sydney Water.
DA301
The filter pump and motor shall be suitably housed and located as to reduce the possibility of noise
nuisance to adjoining or nearby residents.
DA302
An approved Resuscitation Notice is to be erected in a prominent position in the immediate vicinity
of the swimming pool and kept current at all times.
DA303
The swimming pool is to be surrounded by a child-resistant barrier in accordance with the
swimming Pools Act and Regulations 1992 which: (a) separates the swimming pool from any
residential building situated on the property and from any place adjoining the property; and (b) is
designed, constructed, installed and maintained in accordance with the standards prescribed by
the Regulations and appropriate Australian Standard.
DA306
All surface waters from areas surrounding the swimming pool shall be collected and disposed of to
the stormwater system.
DA314
All protective fencing and gates are to be in accordance with Australian Standard 1926 prior to the
pool being filled with water. The fence is to be a minimum of 1200mm in height and posts and/or
supports are to be firmly fixed or encased in such a way that the posts/support are unable to be
removed easily. The fence is not to be removed or altered at any time without the express approval
of Council having been obtained beforehand.
DA315
The proposed pool gates are to be mounted so that:- (i) They are clear of any obstruction that
could hold the gate open; (ii) When lifted upward or pulled downward, movement of the gate does
not release the latching device, unhinge the gate or provide a ground clearance greater than
100mm; and (iii) They open outwards from the pool.
DA316
Where the latching device release, or the latch itself, on a pool gate is located at a height less than
1500mm above the finished ground level, the latch and its release shall be shielded in accordance
with Australian Standard 1926.
DA318
There is to be no noise emitted from any process carried on within the premises that will register
more than 5 decibels above the background noise at any point more than 3m outside the premises.
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DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack".
DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be permanently
fixed to the building in a prominent location detailing the form of termite protection which has been
used in accordance with Council's Code for the "Protection of Buildings Against Termite Attack".
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.

ATTACHMENTS
AT- 1 Notification Plans - 2 March 2007 7 Pages
LUM031207ESD_3.doc
***** End of Environmental Services Division Report No. 87 *****
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LAND USE MANAGEMENT COMMITTEE
TO:

Land Use Management Committee - 3 December 2007

REPORT:

Environmental Services Division Report No. 88

3 DECEMBER 2007

SUBJECT: 4 Sheridan Place, Manly - DA355/07
FILE NO:

DA355/07

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

12 September 2007
Arqeon Architects
BR & MA Carmody
$435,000
Manly Local Environmental Plan, 1988 - Residential
No
Detached and semi-detached 1 & 2 storey dwellings and
residential units

SUMMARY:
1. DEVELOPMENT CONSENT IS SOUGHT FOR ALTERATIONS AND ADDITIONS TO A
DWELLING INCLUDING BALCONY ADDITIONS TO GROUND AND FIRST STOREYS
AND ADDITION OF A LOWER LEVEL GARAGE AND SWIMMING POOL.
2. ISSUES OF OVERLOOKING AND LOSS OF DISTRICT / OCEAN VIEWS WERE RAISED
IN ONE (1) SUBMISSION FROM NEIGHBOURS LOCATED TO THE SOUTH ON THE
OPPOSITE SIDE OF SHERIDAN PLACE.
3. ON MERIT THE PROPOSAL IS CONSIDERED ACCEPTABLE GENERALLY COMPLYING
WITH THE DEVELOPMENT CONTROL PLAN WITH NO ADVERSE AMENITY IMPACTS
IDENTIFIED.
4. THE PROPOSAL WAS REFERRED TO COUNCIL’S DEVELOPMENT ASSESSMENT
UNIT MEETING OF THE 22 NOVEMBER 2007 WITH A RECOMMENDATION FOR
APPROVAL.
5. THIS DEVELOPMENT APPLICATION IS PRESENTED TO COUNCIL’S LAND USE
MANAGEMENT COMMITTEE MEETING AT THE REQUEST OF COUNCILLOR HAY.
6. A SITE INSPECTION IS RECOMMENDED.
7. THE APPLICATION IS RECOMMENDED FOR APPROVAL.
LOCALITY PLAN
Shaded area is subject site.

REPORT
Introduction
The site and surrounds
The site is located on the lower northern side of the street with Bundoon Lane bordering to the
east. It has a total area of 659.6m2 and is characterised by a fall from the western side and a cross
fall down from the street.
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Existing development on the site comprises a two (2) storey dwelling with lower level under croft.
Landscaping comprises lawn with small to medium height trees and shrub planting in the front and
rear gardens. Neighbouring development comprises a mix of detached and semi-detached
dwellings, townhouses and residential units up to three (3) storeys. The locality is characterised by
dwellings oriented to the north and east to capture distant views between North Steyne beach and
Queenscliff.
Proposed development
Development Consent is sought for alterations and additions to the existing dwelling as follows:
•
•
•

Basement / lower ground – addition of a garage, store room and on-site detention /
rainwater tanks, and a terrace.
Ground floor - internal alterations and addition of new entry and balcony with pool to east
side, and two (2) Juliet style balconies to northern side.
First floor – internal alterations and addition of three (3) balconies

Development Control Plan Numerical Assessment
The following is an assessment of the proposal’s compliance with the numerical standards of the
Manly Residential Development Control Plan 2007. Where a variation is proposed to the
standards an assessment is included in the Planning Comments.
Development Control Plan Numerical Assessment
The following is an assessment of the proposal’s compliance with the numerical standards of the
D.C.P. Where a variation is proposed to the standards an assessment is included in the Planning
Comments.

Floor space ratio
Floor space ratio - existing
Wall height North side
South side
Roof height
Setback Front
Setback Rear
Setback side

Car Parking – Residents
Shadow -adjacent open space
- adjoining EW orientation

- exist north facing roofs
Excavation

Permitted/
Required
0.6:1 – 396m²
0.28:1 – 185m²
7.4m (1:7 slope)
7.4m
3.0m
6.0m or defacto
8.0m
1/3 wall height
1.8m – 2.2m to south
2.2m – 3.0m to north
2 spaces
< 1/3
Min 2 hrs sunlight to
neighbours living
areas
> 10m²
Max 1m excluding
basement garage

0.33:1 – 215m²

Complies
Yes/No
Yes

5.0m – 7.0
5.5m – 6.5m
2.0m
1.7m – defacto
12m

Yes
Yes
Yes
Yes
Yes

1.7m – 2.4m south
3.5m – 6.0m north
3 spaces
<1/3
> 2 hrs maintained

Yes
Yes
Yes
Yes
Yes

>10m²
1m

Yes
Yes

Proposed

Applicant’s Supporting Statement
The applicant has submitted a written Statement of Environmental Effects a copy of which is
available for viewing on Council’s file.
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Submissions
Following notification of the application to adjoining and nearby property owners one (1)
submission was received from: V Tzioumis & C Jones of 18 Augusta Road, Manly, NSW, 2095
(property to south on opposite side of Sheridan Place) raising the following concerns:•
•

Overlooking from the south side windows.
Loss of district views form additional roof.

Precinct Community Forum Comments
No comments received at the time of writing this report.
Engineers Comments
No objections subject to the standard conditions of consent.
Building Comments
No objections subject to the standard conditions of consent.
Landscape Architects Comments
No objections subject to the standard conditions of consent.
Planning Comments
Manly Local Environmental Plan 1988
The site is located in Zone No.2 – The Residential Zone which permits dwelling houses with the
consent of Council. The proposed alterations and additions to the dwelling are ancillary to the
existing dwelling and are permissible with consent.
The proposal is considered satisfactory in response to the relevant objectives of the zone, with no
adverse amenity impacts to neighbouring properties identified in terms of overshadowing,
overlooking, outlook, view loss or visual impact. In context of its built surrounds the proposal
results in a bulk and scale that remains comparable with surrounding development, with no
significant vegetation required to be removed.
Consequently the proposal is considered an acceptable form of development when considered
under the relevant objectives of the Local Environmental Plan.
Manly DCP for the Residential Zone 2007
The proposed additions are considered acceptable in response to the provisions and design
objectives of the Development Control Plan, achieving full compliance as noted in the compliance
table. Amenity impacts are considered minor and acceptable, with no substantial loss of sunlight,
privacy or iconic views.
In terms of privacy the addition of four (4) Juliet style balconies to the north side of the ground and
first floors raises concerns of overlooking to the neighbouring townhouses to the north. A
comparison of the balcony levels and windows / terrace areas of the townhouses reveal that the
proposed ground floor balconies (servicing the living room and bedroom 2) will allow near direct
overlooking in this regard. Consequently a condition of consent is recommended requiring deletion
of these balconies.
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Manly Local Environmental Plan 1988 Clause 10 Objectives
The following comments are made in regard to the objectives for the Residential Zone as stated in
Clause 10 of the Manly Local Environmental Plan 1988;
(a)
to set aside land to be used for purposes of housing and associated facilities;
The land is used for residential purposes and complies with this objective.
(b)

to delineate, by means of development control in the supporting material, the nature and
intended future of the residential areas within the Municipality;
The proposal has been assessed having regard to the Manly Development Control Plan for the
Residential Zone and is considered satisfactory.
(c)

to allow a variety of housing types while maintaining the existing character of residential
areas throughout the Manly Council area;
The proposal will add variety to the existing housing and will maintain the residential character of
the area.
(d)

to ensure that building form, including alterations and additions, does not degrade the
amenity of surrounding residents or the existing quality of the environment;
The proposed building form will not result in any significant adverse impact on the amenity of the
surrounding residents or the environment.
(e)

to improve the quality of the residential areas by encouraging landscaping and permitting
greater flexibility of design in both new development and renovations;
The proposal includes adequate open space with suitable landscaping.
(f)

to allow development for purposes other than housing within the zone only if it is compatible
with the character and amenity of the locality;
Not applicable.
(g)

to ensure full and efficient use of existing social and physical infrastructure and the future
provisions of service and facilities to meet any increased demand;
Occupants of the dwelling will continue to utilise existing social and physical infrastructure
(h)

to encourage the revitalisation of residential areas by rehabilitation and suitable
redevelopment.
The proposal is considered to be suitable development for the area.
(i)

to encourage the provision and retention of tourist accommodation that enhances the role
of Manly as an international tourist destination, and particularly in relation to the land to
which Manly Local Environmental Plan 1988 (Amendment No 57) applies.
Not applicable.
Comments on Submission:
The following comments are made in regard to the concerns raised in submissions received.
The proposal includes several windows along the southern elevation, adjacent to Sheridan Place,
with the 1st storey windows serving a bedroom and the stairwell. The outlook from these windows
will be primarily to the street and the lower rear garden and parking area of No.18 Augusta Rd.
The living areas of No.18 are separated a distance of approximately 25m from the subject windows
and are positioned substantially higher, looking over the subject dwelling. While some living area
additions to this property have been approved (DA 133/06) they are yet to be built and will maintain
a separation of approximately 25m from their rear to the subject dwelling. It is also noted that
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these approved additions resulted in an Floor Space Ratio of 0.84:1 and reduced the separation to
the subject property.
Given the extent of separation at approximately 25m that will be maintained after the additions are
carried out to both the subject property and No.18 Augusta Rd, no direct overlooking is considered
to result such that the privacy of 18 Augusta Rd will be satisfactorily maintained.
Distant views to the ocean to the north east are acknowledged to contribute to the amenity of
neighbouring properties. The additions will result in a balcony to the eastern rear of the ground
floor with pool and spa, and a roof over the spa. Whilst the balcony extension and spa roof will
result in some increase in building bulk, the additions are at the ground level whereby views past
the upper eastern side of the first storey and its roof will not be affected. Given the proposal
complies with all Development Control Plan controls and that view sharing is maintained, the visual
impact resulting from the roof over the rear terrace and spa is considered minor and acceptable.
EP&A Act 1979 – Section 79(C)
(a)

the provisions of:
(i) any environmental planning instrument
(ii) any draft environmental planning instrument
(iii) any development control plan
(iv) the regulations
The application has been assessed having regard to the relevant instruments and control plans
and is considered satisfactory.
(b)

the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality
The proposal will not result in any significant adverse impacts on the natural or built environment
and will have no identifiable negative effect on the social and economic conditions of the area.
(c) the suitability of the site for the development,
The site is considered to be suitable for the proposed development.
(d) any submissions made in accordance with this Act or the regulations,
One (1) submission received and discussed previously in this report.
(e) the public interest.
The proposal is not considered to be contrary to the public interest.
CONCLUSION:
The application has been assessed having regard to Section 79C of the Environmental Planning
and Assessment Act 1979, the Manly Local Environmental Plan 1988 and the Development
Control Plan for the Residential Zone 2007.
The proposal is assessed as satisfactory against Council’s planning controls and in response to
issues raised in neighbours submissions. As a consequence the proposed development is
considered suitable for the site and within the public interest, and is therefore recommended for
approval.
RECOMMENDATION
That Development Application No. 355/07 for alterations and additions to a dwelling including
balcony additions to ground and first storeys and addition of a lower level garage and swimming
pool at 4 Sheridan Place Manly be approved subject to the following conditions:Land Use Management Committee Agenda
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DA1
This approval relates to drawings/plans Nos. DA00 – DA09 dated August 2007 and LA-01-A dated
12 July 2007 all received by Council on the 12 September 2007.
ANS01
The north side balconies to the ground floor are to be deleted and bi-fold windows raised to a sill
height of 1m in order to reduce privacy impacts to the northern neighbouring townhouses.
Amended plans to this effect are required prior to issue of the Construction Certificate.
DA009
The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and Specification
for the Construction of Vehicle Crossings. All works shall be carried our prior to the issue of
Occupation Certificate.
DA010
Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. The design and construction including allowable width shall
be in accordance with the current Policy of Council and Specification for the Construction of
Vehicle Crossings. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property.
DA011
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature strip
reinstated prior to issue of the Occupation Certificate.
DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA013
A long section of the driveway shall be submitted with the Construction Certificate Application. The
long section is to be drawn at a scale of 1:20 and shall include measured lengths and Relative
Levels (RL) of the road centreline, kerb, road reserve, pavement within property and garage floor.
The RLs shall include the existing levels and the designed levels.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $7,500. The deposit is required as security of compliance with Conditions of
Consent, and as security against damage to Council property during works on the site.
Note: Should Council property adjoining the site be defective eg, cracked footpath, broken kerb
etc., this shall be reported in writing to Council, at least 7 days prior to the commencement of any
work on site.
Note: Where Council is not the principal certifying authority, refund of the trust fund deposit will also
be dependent upon receipt of a final occupation certificate by the Principal Certifying Authority and
infrastructure inspection by Council.
DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
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DA341
Any heritage listed stone kerb removed for construction of a driveway or other approved works, is
to be removed without damaging it and contact is to be made with Councils Works Manager
on Telephone 9976 1455 for the stone to be transported to Councils Depot.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection
to the Sydney Water's sewerage system or by approved closets.
DA022
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval without
the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and 24
hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note: The
sign is not required if the building on the site is to remain occupied during the course of the building
works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
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provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA038
A Certificate of Adequacy signed by a practicing Structural Engineer is to be submitted to the
Council/Accredited Certifier in respect of the load carrying capabilities of the existing structure to
support the proposed additions prior to the issue of the Construction Certificate.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA047
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA077
An approved water interceptor shall be provided within the property, across the driveway at the
property boundary, and all stormwaters shall be conveyed by underground pipe to Council's street
gutter to the satisfaction of the Principal Certifying Authority.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
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DA088
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be
provided within the property in accordance with Council's “Specification for On-site Stormwater
Management 2003”. The design and details shall be submitted with the Construction Certificate
Application and be approved by the Council/Accredited Certifier prior to the issue of the
Construction Certificate. The specification can be downloaded from Council's web site
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council.
DA095
A copy of the approved Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR)
plan showing Work as Executed (WAE) details shall be submitted to Council prior to the issue of
the Occupation Certificate. The work as executed plan shall be in accordance with Council's
standards and specifications for Stormwater Drainage and On-site Stormwater Management 2003.
DA097
Any work shall not prohibit or divert any natural overland flow of water.
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA236
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in
conjunction with the Development Application. Evidence of an agreement for the maintenance of all
plants for a period of 12 months from the date of practical completion of the building is to be
provided to the Principal Certifying Authority prior to issue of the Final Occupation Certificate.
DA238
All disturbed surfaces on the land resulting from the building works authorised by this approval
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land.
DA239
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed
without the approval of Council.
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DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA255
Any ancillary light fittings fitted to the exterior of the building are to be shielded or mounted in a
position to minimise glare to adjoining properties.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of
the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab X 2
Framework inspection
Drainage inspection
Landscaping inspection
Swimming pool and spa reinforcing steel inspection
Swimming pool safety fence inspection prior to filling
Final inspection
The cost of these inspections by Council is $2,300 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection appointments can
be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
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DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of the
site, measures to control sedimentation and the possible erosion of the land. The measures must
include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and
Sundays. Non-offensive works where power operated plant is not used and including setting out,
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing,
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is
permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the Protection of the
Environment Operations Act 1997 may preclude the operation of some equipment on site during
these permitted working hours.
DA300
All waste waters and overflow waters from any swimming pool shall be disposed of to the sewer in
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accordance with the requirements of Sydney Water.
DA301
The filter pump and motor shall be suitably housed and located as to reduce the possibility of noise
nuisance to adjoining or nearby residents.
DA302
An approved Resuscitation Notice is to be erected in a prominent position in the immediate vicinity
of the swimming pool and kept current at all times.
DA303
The swimming pool is to be surrounded by a child-resistant barrier in accordance with the
swimming Pools Act and Regulations 1992 which: (a) separates the swimming pool from any
residential building situated on the property and from any place adjoining the property; and (b) is
designed, constructed, installed and maintained in accordance with the standards prescribed by
the Regulations and appropriate Australian Standard.
DA306
All surface waters from areas surrounding the swimming pool shall be collected and disposed of to
the stormwater system.
DA307
An approved safety railing shall be provided around the outer elevated extremities of the swimming
pool walkways, details of which shall be submitted to the Council/Accredited Certifier prior to issue
of the Construction Certificate.
DA313
A railing or other safety measures or devices are to be erected around the sides of the pool
surround structure where height above natural ground level exceeds 900mm. All details of the
necessary device are to be submitted to and approved by the Council/Accredited Certifier prior to
issue of the Construction Certificate. Note: If it is proposed that the railing or other safety measures
will form part of the childproof fence or enclosure, the railing or other safety measures shall comply
with Council's requirements for childproof fencing or enclosure which must have a minimum height
of 1200mm.
DA314
All protective fencing and gates are to be in accordance with Australian Standard 1926 prior to the
pool being filled with water. The fence is to be a minimum of 1200mm in height and posts and/or
supports are to be firmly fixed or encased in such a way that the posts/support are unable to be
removed easily. The fence is not to be removed or altered at any time without the express approval
of Council having been obtained beforehand.
DA315
The proposed pool gates are to be mounted so that:- (i) They are clear of any obstruction that
could hold the gate open; (ii) When lifted upward or pulled downward, movement of the gate does
not release the latching device, unhinge the gate or provide a ground clearance greater than
100mm; and (iii) They open outwards from the pool.
DA316
Where the latching device release, or the latch itself, on a pool gate is located at a height less than
1500mm above the finished ground level, the latch and its release shall be shielded in accordance
with Australian Standard 1926.
DA317
Spa pools or the like are to be provided with approved-type safety outlet covers in accordance with
Australian Standard 2610 (Spa Pools), and details of the outlet areas are to be submitted to the
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Council/Accredited Certifier prior to issue of the Construction Certificate.
DA318
There is to be no noise emitted from any process carried on within the premises that will register
more than 5 decibels above the background noise at any point more than 3m outside the premises.
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.

ATTACHMENTS
AT- 1 Notification Plans - 4 October 2007 1 Page
LUM031207ESD_6.doc
***** End of Environmental Services Division Report No. 88 *****
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LAND USE MANAGEMENT COMMITTEE
TO:

Land Use Management Committee - 3 December 2007

REPORT:

Environmental Services Division Report No. 89

3 DECEMBER 2007

SUBJECT: 4 Carlton Street, Manly - Section 82A Review - DA187/06
FILE NO:

DA187/06

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

3 May 2006 (Original); 24 May 2007 (Section 82A)
Baxter and Jacobson Architects
Body Corporate, Strata Plan No. 10702
$1.8m
Manly Local Environmental Plan, 1988 - Residential and
within the Foreshore Scenic Protection Area
Manly Beach House Hotel at No. 6 Carlton Street and
Residential Flat Buildings (opposite)
In the vicinity of Items of Environmental Heritage (Nos. 51, 53
and 55 Whistler Street)

SUMMARY:
1. DEVELOPMENT CONSENT IS SOUGHT FOR THE ALTERATIONS AND ADDITIONS TO
THE EXISTING SIX (6) UNIT RESIDENTIAL FLAT BUILDING.
2. THE ORIGINAL APPLICATION WAS LODGED ON THE 3 MAY 2006.
THE
DEVELOPMENT ASSESSMENT UNIT OF 31 AUGUST 2006 REFUSED THE
APPLICATION FOR NON-COMPLIANCES WITH THE DEVELOPMENT CONTROL PLAN
INCLUDING FLOOR SPACE RATIO, SETBACK, OPEN SPACE AND PARKING.
3. THE APPLICANT HAS NOW SUBMITTED A SECTION 82A - REVIEW OF
DETERMINATION APPLICATION AND HAS SUBMITTED AMENDED PLANS.
4. THE AMENDED PLANS WERE NOTIFIED TO ALL ADJOINING PROPERTY OWNERS
AND NO SUBMISSIONS RECEIVED.
5. THE PROPOSAL WAS REFERRED TO COUNCIL’S DEVELOPMENT ASSESSMENT
UNIT MEETING OF 8 NOVEMBER 2007 WITH A RECOMMENDATION FOR APPROVAL.
6. THIS SECTION 82A REVIEW OF DETERMINATION IS PRESENTED TO COUNCIL’S
LAND USE MANAGEMENT COMMITTEE MEETING AT THE REQUEST OF
COUNCILLOR DALEY.
7. SITE INSPECTION IS RECOMMENDED.
8. THE SECTION 82A APPLICATION IS RECOMMENDED FOR CONDITIONAL APPROVAL.
LOCALITY PLAN
Shaded area is subject site.

REPORT
Background
The original application included the following:• New first floor to all units, including balconies;
• Unit 2 and Unit 3 to be built to the boundary;
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•
•
•
•
•
•
•
•
•
•
•
•

Complete reconfiguration of all Ground Floor units internal layout;
Minor alterations to the ground floor of Unit 1
Narrowing of Unit 2 on western side and alterations to southern façade of Unit 2
Enlarging Unit 3 to boundary;
New construction of Unit 4 with 700mm of existing eastern wall retained;
Addition of en - suite to bed 4 of Unit 4 on first floor with new external access stair;
Alterations on eastern and southern façade of unit 5;
Alterations to eastern and western facades of Unit 6 to incorporate new double garage;
Demolition of existing laundry building;
Replace carports to Units 1 and 2
Removal of existing corner splay to perimeter fencing, which is required under Council’s
policy;
New perimeter fencing with six slatted timber fence panels on the eastern boundary.

The application was reported to the Development Assessment Unit (DAU) of 31 August 2006 and
was refused by the Development Assessment Unit as recommended. The application was refused
for the following reasons:1.

The proposal does not comply with the allowable Floor Space Ratio; the maximum allowable
roof height; the eastern side boundary and northern boundary rear setback provisions; and
walls on boundary height provisions of the Manly Development Control Plan for the
Residential Zone 2001, Amendment 1, [Clauses 3.3.2(a), 3.4.2.iiia); 3.5.2ii) & iii)], and will
result in adverse impacts on the amenity of adjoining properties and increase the
appearance of bulk having regard to Section 79C(1) (a)(iii) and (c) of the Environmental
Planning and Assessment Act 1979.

2.

The proposal does not comply with the Open Space requirements; and with Private Open
Space requirements for Unit 5, of the Manly Development Control Plan for the Residential
Zone 2001, Amendment 1, [Clauses 3.3.2(d) and (f)], having regard to Section 79C(1) (a)(iii)
and (c) of the Environmental Planning and Assessment Act 1979.

3.

The proposal does not comply with parking requirements for each dwelling as specified in the
Manly Local Environment Plan 1988 Model Provisions - Division 2 Cl 16 (1) (a) and (b); and
with parking for residents and visitors as required under Manly Development Control Plan for
the Residential Zone 2001, Amendment 1, [Clauses A5 objective (h) and 3.12] having regard
to Section 79C(1)(a)(iii) of the Environmental Planning & Assessment Act 1979.

4.

The proposal is not considered to respond to the streetscape and surrounding built
environment with regard to the proposed Unit 6 double garage on the boundary with deck
above; and the higher than allowed solid fence to Carlton Street [Cl 3.9.1a), 3.8.2ii)a)] of the
Manly Development Control Plan for the Residential Zone 2001, Amendment 1, having
regard to section 79C(1)(a)(iii) of the Environmental Planning and Assessment Act 1979.

5.

The proposal has deleted the corner splay required under Council Policy.

6.

The drawings and accompanying material submitted contain inaccuracies and are
inadequate.

7.

The proposal is not considered to be in the public interest, primarily due to its amenity impact
to neighbouring properties, pursuant to Section 79C(1)(e) of the Environmental Planning and
Assessment Act 1979.
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Introduction
The applicant has now submitted a Section 82A Review of Determination of the application. The
applicant discussed the refusal with Council Officers and amended the plans as part of the Section
82A Review. In support of the application, the applicant has addressed each of the reasons for
refusal.
The Section 82A Review of Determination proposes the following changes:•
•
•
•
•
•
•
•
•

Lowering of the roof form and height.
Separate Bedroom to Unit 4 above carport deleted.
Existing wall of Unit 4 relocated to allow for better planning.
Private open space for Unit 5 increased.
Fence height reduced to 1500mm
Corner splay re-instated.
CAD documentation regarding calculation of FSR submitted.
Party walls between units to be demolished to provide for fire rating.
All internal walls to be demolished and rebuilt.

Development Control Plan Numerical Assessment
The following is an assessment of the proposal’s compliance with the numerical standards of the
D.C.P. Where a variation is proposed to the standards an assessment is included in the Planning
Comments.

Setback Rear
Eastern side setback

Permitted/
Required
1 dwelling/150m²
0.75:1
(697.12m²)
0.75:1
9.0m
9.0m
3.0m
1.0m (street frontage)
or 1.5m with 30%
transparency
6.0m or depending
on streetscape
8.0m
1.93m

Western side setback

1.93m

Open space
Open space
Open space

50% of site area
464.75m²
30% of soft open
space (139.425m²)
Not< 25% of OS
3 trees
12m² per dwelling
8.27+1.5 (visitors)
= 10 spaces

Density - Sub Zone 2
Floor space ratio
Floor space ratio - existing
Wall height East side
West side
Roof height
Fence height

Setback Front

- total
- total
- soft

Open space - above ground
Number of Endemic Trees
Private Open Space
Car Parking – Residents
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Proposed
1 dwelling/154.9
0.929:1
(864.04m²)
0.58:1 (542.85m²)
5.8m
5.8m
2.2 & 3.0m
1.5m ( with 30%
Transparency)

Complies
Yes/No
Yes
No
Yes
Yes
Yes
Yes
Yes

6.8 – 9.8m

Yes

1.5m (Garage – 0m)
Varies from 0 – 1.25 –
3.5 – 4.5m
Varies from 0 – 1.2 –
2.0 – 2.6m
47%
439.05m²
144.65m² (31.1%)

No
No

No
No
Yes

19%
3 trees
12m² per dwelling
8 spaces

Yes
Yes
Yes
No

No
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Applicant’s Supporting Statement
In support of the Section 82A Review of Determination application, the applicant has submitted a
letter dated 11 May 2007 addressing the reasons for refusal. This letter is on file.
Submissions
The application was notified to all adjoining properties and no submissions were received.
Precinct Community Forum Comments
The Section 82A Review of Determination application was presented to the June 2007 meeting of
the Ocean Beach Community Forum, with no objection raised.
Engineers Comments
The original application did not receive any objection from Council’s Engineer. The amended
(Section 82A) proposal was not referred to the Engineer for comments. Standard conditions
recommended.
Building Comments
No objections from a building point of view to this amended (Section 82A) proposal. It is now
Class 1(a) townhouses and a Class 10a carports in lieu of the previous proposed Class 2, 7a & 10
buildings. Standard conditions recommended.
Landscape Architects Comments
No landscape issues.
Planning Comments
Manly Local Environmental Plan 1988:
The subject site is located in Zone No 2 – The Residential Zone which permits dwelling houses
with the consent of Council.
The proposal is for alterations and additions to existing residential flat buildings and therefore
permissible with Council consent.
Manly Local Environmental Plan 1988 - Clause 10 Objectives
The following comments are made in regard to the objectives for the Residential Zone as stated in
Clause 10 of the Manly Local Environmental Plan 1988;
(a)
to set aside land to be used for purposes of housing and associated facilities;
The proposal is for alterations and additions to the existing residential buildings containing six (6)
dwellings. The proposal involves addition of a first floor to the dwellings and provision of
carparking.
(b)

to delineate, by means of development control in the supporting material, the nature and
intended future of the residential areas within the Municipality;
The proposed development has been assessed under the provisions of the Development Control
Plan for the Residential Zone 2007. It is to be noted that the original application was assessed
under the previous Development Control Plan, viz., Development Control Plan for the Residential
Zone, 2001, Amendment 1.
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(c)

to allow a variety of housing types while maintaining the existing character of residential
areas throughout the Manly Council area;
The proposed alterations and additions will not have an adverse impact on the existing character of
the residential area. In this regard it is to be noted that a part two (2) and part three (3) storey
residential flat building has been approved by the Land and Environment Court at No. 6, Carlton
Street and Nos. 96 – 100, Pittwater Road. The proposed development will be compatible to the
approved development which is currently under construction.
(d)

to ensure that building form, including alterations and additions, does not degrade the
amenity of surrounding residents or the existing quality of the environment;
The proposed building form is compatible with the developments in the vicinity. In this regard it is
to be noted that the sites on the opposite side of the subject site to the east are in subzone 2,
which permits buildings up to a height of 12 metres and density of 1 unit per 50m² of site area.
(e)

to improve the quality of the residential areas by encouraging landscaping and permitting
greater flexibility of design in both new development and renovations;
The proposed alterations and additions will improve the existing landscaping within the
development. Each unit has been provided with adequate useable private recreational area and is
an improvement of the existing situation. The site currently has six (6) units with minimal facilities,
the proposal would improve the current situation.
(f)

to allow development for purposes other than housing within the zone only if it is compatible
with the character and amenity of the locality;
This clause is not applicable to this application, as the proposal is for alterations and additions to
the existing six (6) residential units.
(g)

to ensure full and efficient use of existing social and physical infrastructure and the future
provisions of service and facilities to meet any increased demand;
The proposed alterations and additions will not increase the demand on the existing social and
physical infrastructure.
(h)

to encourage the revitalisation of residential areas by rehabilitation and suitable
redevelopment.
The proposal is considered to be a suitable redevelopment of the existing units on the site.
(i)

to encourage the provision and retention of tourist accommodation that enhances the role
of Manly as an international tourist destination, and particularly in relation to the land to
which Manly Local Environmental Plan 1988 (Amendment No 57) applies.
This clause is not applicable to this application.
Manly Development Control Plan for the Residential Zone 2007:
The original application was assessed under the provisions of the Development Control Plan
(DCP) for the Residential Zone 2001 (Amendment 1). However, Council adopted a new
Development Control Plan for the Residential 2007 on 2 April 2007. The subject application for
Review of Determination under Section 82A of the Environmental Planning and Assessment Act
1979 was lodged on the 24 May 2007. As per the various Court cases and legal advice the
application is dealt under the provisions of the new Development Control Plan for the Residential
2007.
Density

The maximum permissible density within Sub-zone 2 is 1 dwelling per 150m² of site area. The
proposal is for six (6) dwellings on a site measuring 929.5m², i.e. 1 dwelling per 154.9m².

Land Use Management Committee Agenda

Page 76

LAND USE MANAGEMENT COMMITTEE

3 DECEMBER 2007

Environmental Services Division Report No. 89 (Cont’d)
The proposal complies with the density provisions of the Development Control Plan. The proposed
density is considered to be satisfactory.
Floor Space Ratio
The maximum permissible floor space ratio for the subject site is 0.75:1, the proposed alterations
and additions provides for a floor space ratio of 0.929:1, which is over the permissible area. The
main objectives of the floor space provision of the Development Control Plan are addressed as
follows:a)
to assist control the bulk of buildings
The bulk of the development is considered to be satisfactory in relation to the surrounding
developments. A part two (2) and part three (3) storey residential flat building was approved by the
Land and Environment Court at No. 6, Carlton Street and Nos. 96 – 100, Pittwater Road – this
development is currently under construction. The sites on the opposite side of the subject site to
the east are in subzone 2, which permits buildings up to a height of 12 metres and density of 1 unit
per 50m² of site area. The proposal would fit in with the developments on either side and it is
considered that the proposed bulk is satisfactory.
(b)
to ensure that the scale of development does not obscure important landscape features
The proposed alterations and additions will not obscure any important landscape features.
c)

to ensure the scale of development is consistent with the existing and desired character of
the residential areas
The proposed scale of the development is considered to be consistent and desired character of the
residential area. The proposed development will be complimentary to the approved developments
at No 6, Carlton and the newly constructed building at Nos. 81 & 82, North Steyne.
d)
to minimize disruption to views and loss of privacy to adjacent and nearby development
The proposed alterations and additions will not lead to loss of views or loss of privacy to adjoining
properties. The proposal has been designed to minimize adverse impact on adjoining properties.
It should be noted that the proposed development was notified twice to adjoining properties and no
submissions received.
e)

to provide sunlight access to private open spaces within the development and to maintain
adequate sunlight access to private open spaces and to habitable rooms of adjacent
dwellings
The proposed development will provide sunlight access to the proposed open spaces within the
development and will not have any adverse impact on the private open spaces of the adjoining
properties.
In view of the above objectives, it is considered that the proposed alterations and additions are
acceptable in terms the floor space ratio provision of the Development Control Plan.
Wall Height
The proposed alterations and additions fully comply with the wall height provisions of the
Development Control Plan. The maximum permissible wall height for this sub-zone is 9.0m, the
proposed wall height is only 5.8m and two (2) storeys in height. The proposed wall height is
compatible with the surrounding and is acceptable in terms of streetscape.
Setbacks
The proposed development complies with the front setback requirements of the Development
Control Plan. The streetscape has a varied setback and therefore the required front setback is
6.0m. The proposal provides for a front setback of 6.8 – 9.8m.
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The required rear setback as per the Development Control Plan is 8.0m, the proposal continues
with the existing rear setback of 1.5m, with the proposal providing for a 0m setback for the garage.
No town planning objection is raised to this variation as it is considered that the proposal will not
have any adverse impact on the adjoining properties in terms of access to sunlight or privacy.
The required eastern and western side setback is 1.93m, the proposal provides for varied setback
ranging from 0m (garage) to 1.25, 3.5 and 4.5m for the eastern side and 0m – 1.2 - 2.0 – 2.6m for
the western side.
The proposal provides for walls on the boundary to boundary on the western side to Units 2 & 3.
The wall on the boundary to Unit 3 is of a length of 6.0 metres would comply with the requirements
of the Development Control Plan for the Residential Zone 2001, Amendment 1 which was the
Development Control Plan at the time of the original application. The wall on the boundary to Unit
2 is about 9.2 metres in length and two (2) storeys in height. Council adopted a new Development
Control Plan for the Residential Zone 2007 in April of this year which does not have any provision
for walls on the boundary in Sub-zones 1 & 2. The current application is assessed under the
provisions of Development Control Plan 2007 and therefore not permissible. However, having
regard to the approved development at No. 6, Carlton Street (approved by NSW Land &
Environment Court) the proposed wall on the boundary is satisfactory as the approved
development at No. 6, Carlton Street has been approved with walls to the eastern boundary three
(3) storeys high. The proposed walls on the boundary are acceptable having regards to the
adjoining approved development and also due to the fact that it will not have any adverse impact
on the adjoining property.
The proposed development also includes the double garage of Unit 6 on the northern boundary.
No objection is raised to this wall on the boundary as this wall adjoins the driveway of the adjoining
three (3) storey residential flat building at No. 49, Whistler Street. However, concern is raised to
the deck (balcony) above the garage to the living/dining area of Unit 6. It is considered that deck to
boundary will have an adverse impact on the amenity of the adjoining property and therefore is to
be provided with a setback from the northern boundary. The deck should finish in line with the
northern wall of the living/dining area of Unit 6. A condition to this effect is included within the
Recommendation.
The main objectives of the setback provision are as follows:a)
to maintain and enhance the existing streetscape
The proposed alterations and additions will enhance the existing streetscape. The existing
buildings on site are in need of an upgrade and the proposal will fit in with the surrounding newly
constructed developments on Nos. 81 & 82 North Steyne. The proposed re-development will also
compliment the approved development at No. 6, Carlton Street.
b)
to provide privacy
The proposed re-development of the existing units will not lead to any loss of privacy of the
adjoining properties.
c)
to provide equitable access to light and sunshine
The proposed development is in the corner of Carlton and Whistler Street. Any overshadowing will
mostly be on the street due to the orientation of the site. The proposed development is in the form
of two (2) separate buildings and hence will provide equitable light and sunshine to the adjoining
properties.
d)
to promote flexibility in the siting of buildings
The proposed alterations and additions are mostly within the existing building footprint, with minor
changes to improve the functioning of the buildings and provide access to each of the units. The
proposal includes certain sections of the walls to Units 2 & 3 to the boundary but these walls abut
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the wall on the boundary of the approved development at No. 6, Carlton Street and therefore will
not have any adverse impact on the amenity of the adjoining property.
e)
to facilitate view sharing
The proposed alterations and additions will not have any impact on the views from the adjoining
properties as the properties facing North Steyne are much higher than the subject development
and blocks any view of the Ocean.
f)
to accommodate planting, including native vegetation and endemic trees
The proposed redevelopment improves on the existing landscape area of the site and provides for
the required three (3) endemic trees on the site.
g)

to control the nature of development adjoining specific open space lands and National Parks
so as to not unduly detract from the nature of those lands and to satisfy the provisions of
SEPP19 – Urban Bushland.
The subject site does not adjoin any open space land or National Parks and therefore the
provisions of SEPP No. 19 – Urban Bushland are not applicable to this application.
h)

to maintain adequate space between buildings to limit impacts on views and vistas from
private and public spaces.
The proposed development will not impact on existing views and vistas from public and private
spaces.
i)
to provide for bush fire asset protection zones.
The subject site is not within a bush fire asset protection zone.
The proposed setbacks of the development are considered to be satisfactory as the proposal is
only two-storeys high and therefore acceptable.
Open Space
The required open space for the subject site is 50% of the site area, which is 464.75m². The
proposal provides for 47% (439.05m²) as open space, which is 25.7m² less the required amount.
The proposal however complies with the soft open space requirement of the Development Control
Plan. It is to be noted the proposed alterations and additions actually improves the open space of
the development. Further, the proposal provides adequate open space for the recreational needs
of each unit. The proposal provides for the three (3) required endemic trees on the site. In terms
of the objectives of the Open Space and Landscaping provision of the Development Control Plan,
the amended application is considered to be satisfactory.
The amended application has also provided the required corner splay along Carlton and Whistler
Streets. The corner splay will provide adequate sight distances for this corner.
Submissions
The original application was notified to all the adjoining and nearby properties and no submissions
were received. The amended proposal, submitted with the application for Section 82A – Review of
Determination, was re-notified to all adjoining and nearby properties and no submissions were
received.
Section 79C of the Environmental Planning and Assessment (EP&A) Act 1979 – Matters for
Consideration:
(a)

the provisions of:
(i)
any environmental planning instrument, and
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(ii)

any draft environmental planning instrument that is or has been placed on public
exhibition and details of which have been notified to the consent authority (unless the
Director-General has notified the consent authority that the making of the draft
instrument has been deferred indefinitely or has not been approved), and
(iii)
any development control plan, and
(iiia) any planning agreement that has been entered into under section 93F, or any draft
planning agreement that a developer has offered to enter into under section 93F, and
(iv)
the regulations (to the extent that they prescribe matters for the purposes of this
paragraph),
that apply to the land to which the development application relates,
The application has been assessed under the provisions of the Manly Local Environmental Plan
1988 and the Manly Development Control Plan for the Residential Zone 2007. It is considered that
the proposal is satisfactory in terms of its location and surrounding developments. The proposal
will not lead to any adverse impact on the adjoining properties and therefore can be supported.
(b)

the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality
It is considered that the proposed alterations and additions will not have any adverse impact on the
natural and built environment. It will also not have any adverse social and economic impact on the
locality. The proposed development will match the adjoining developments and is considered to be
a sympathetic development.
(c) the suitability of the site for the development,
The proposed alterations and additions are considered to be suitable for the site. The proposed
development will form a transition between the approved development at No. 6, Carlton Street and
the newly constructed Residential Flat Buildings at Nos. 81 and 82, North Steyne.
(d) any submissions made in accordance with this Act or the regulations,
The application was notified twice – once when the original application was lodged and the second
time when Council received the Review of Determination application. In both the cases Council
received no submissions.
(e) the public interest.
The proposal is considered to be in the public interest.
CONCLUSION:
The application has been assessed having regard to Section 79C of the Environmental Planning
and Assessment Act 1979, the Manly Local Environmental Plan 1988 and the Development
Control Plan for the Residential Zone 2007.
The application is considered to be satisfactory with regards to Development Control Plan. The
proposed development is compatible with the existing streetscape and will not have any adverse
impact on the adjoining properties. The proposal is recommended for conditional approval.
RECOMMENDATION
That pursuant to Section 82A Review of Determination of the Environmental Planning and
Assessment Act 1979, the Development Application No. 187/06 for alterations and additions to an
existing residential flat building containing six (6) units at 4 Carlton Street, Manly, be approved for
the following reasons.
DA1
This approval relates to drawings/plans Nos. 263.01/DD 01 to 05 Issue G dated 10 May 2007and
received by Council on 24 May 2007; and DD 08 Issue G dated 10 May 2007 and received by
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Council on 27 September 2007.
ANS01
The proposed Level 1 east facing deck to Unit 6 is to have a minimum setback of 1350mm from the
northern boundary. The proposed deck is not to exceed the outer face of the northern wall of the
Living/dining area. The area above the double garage (without the deck) is to be non-trafficable
and roofed. The reason for this condition is to maintain the amenity of the adjoining Residential
Flat Building at No. 49, Whistler Street. Plans are to be amended accordingly prior to the issue of
Construction Certificate.
DA16
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $15,000. The Deposit is required as security of compliance with Conditions
of Consent, and as security against damage to Council property during works on the site.
Note: Should Council property adjoining the site be defective eg, cracked footpath, broken kerb
etc., this shall be reported in writing to Council, at least 7 days prior to the commencement of
any work on site.
Note: Where Council is not the principal certifying authority, refund of the trust fund deposit will also
be dependent upon receipt of a final occupation certificate by the Principal Certifying
Authority and infrastructure inspection by Council.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection
to the Sydney Water's sewerage system or by approved closets.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval without
the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and 24
hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note: The
sign is not required if the building on the site is to remain occupied during the course of the building
works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
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DA030
No portion of the proposed building is to encroach onto a Public Road or Reserve, except as may
be permitted by the Local Government Act 1993.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA038
A Certificate of Adequacy signed by a practising Structural Engineer is to be submitted to the
Council/Accredited Certifier in respect of the load carrying capabilities of the existing structure to
support the proposed additions prior to the issue of the Construction Certificate.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA059
Building work shall not progress beyond first floor level until such time as Registered Surveyors
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
the works are in accordance with the levels shown and approved in the development approval.
DA060
On completion of the building structure a report from a Registered Certifier is to be submitted to the
Principal Certifying Authority confirming that the building has been completed in accordance with
the levels as shown on the approved plan.
DA062
The carport is not to be enclosed on any elevation (including enclosure by the installation of roller
doors) without separate development consent.
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DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA065
All external cladding and trim of the approved building shall be of a non reflective nature (with
reflectivity index of maximum 20%). Details of such finishes shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA077
An approved water interceptor shall be provided within the property, across the driveway at the
property boundary, and all stormwaters shall be conveyed by underground pipe to Council's street
gutter to the satisfaction of the Principal Certifying Authority.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA084
Roofwaters and surface stormwaters from paved areas are to be conveyed by pipeline to Councils
street gutter in accordance with Council's standards and specification for Stormwater Drainage.
DA87
A detailed stormwater management plan shall be prepared to fully comply with Council's
"Specification for on-site Stormwater Management 2003" and shall be submitted with the
Construction Certificate application. The stormwater management plan shall be prepared by an
experienced Chartered Civil Engineer. The principal Council/Accredited Certifier shall ensure that
the design complies with the above said specification prior to the issue of a Construction
Certificate.
DA088
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be
provided within the property in accordance with Council's “Specification for On-site Stormwater
Management 2003”. The design and details shall be submitted with the Construction Certificate
Application and be approved by the Council/Accredited Certifier prior to the issue of the
Construction Certificate. The specification can be downloaded from Council's web site
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council.
DA95
A copy of the approved OSD plan showing work as executed details shall be submitted to Council
prior to the issue of the Occupation Certificate. The work as executed plans hall be in accordance
with Council’s standards and specifications for stormwater drainage and onsite stormwater
detention.
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
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Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA231
The applicant/owner shall dedicate at no cost to Council that portion of the site affected by the road
widening of/corner splay. The plan of resubdivision and dedication is to occur prior to occupation of
the property, with the applicant/owner to enter into an undertaking with Council prior to issue of the
Construction Certificate/Subdivision Certificate.
DA236
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in
conjunction with the Development Application. Evidence of an agreement for the maintenance of all
plants for a period of 12 months from the date of practical completion of the building is to be
provided to the Principal Certifying Authority prior to issue of the Final Occupation Certificate.
DA253
All lights used to illuminate the exterior of the buildings or site shall be positioned and/or fitted with
cut off luminaries (baffles) so as to prevent the emission of direct light onto adjoining roadways and
land.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of
the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA267
Any future structures to be erected on the site shall be the subject of a Development Application
and Construction Certificate Application.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab X 4
Framework inspection X 2
Wet area moisture barrier X 6
Drainage inspection
Landscaping inspection
OSD Tanks inspection
Final inspection
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The cost of these inspections by Council is $4,140 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection appointments can
be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
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DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of the
site, measures to control sedimentation and the possible erosion of the land. The measures must
include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and
Sundays. Non-offensive works where power operated plant is not used and including setting out,
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing,
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is
permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the Protection of the
Environment Operations Act 1997 may preclude the operation of some equipment on site during
these permitted working hours.
DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack".
DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be permanently
fixed to the building in a prominent location detailing the form of termite protection which has been
used in accordance with Council's Code for the "Protection of Buildings Against Termite Attack".
DA329
The public footways and roadways adjacent to the site shall be maintained at all times during the
course of the work in a safe condition.
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.

ATTACHMENTS
AT- 1 Notification Plans - 29 May 2007

2 Pages

LUM031207ESD_4.doc
***** End of Environmental Services Division Report No. 89 *****
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LAND USE MANAGEMENT COMMITTEE
TO:

Land Use Management Committee - 3 December 2007

REPORT:

Environmental Services Division Report No. 90

3 DECEMBER 2007

SUBJECT: 26 Adelaide Street, Balgowlah - DA206/07
FILE NO:

DA206/07

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

14 June 2007
Stephanie Nichols
BA & SA Nichols
$350,000
Manly Local Environmental Plan, 1988 - Residential and
within the Foreshore Scenic Protection Area
The locality is residential in character consisting
predominantly of two and three storey dwelling houses
No

SUMMARY:
1. THE ORIGINAL DEVELOPMENT APPLICATION WAS LODGED 14 JUNE 2007.
2. THE APPLICATION WAS ON NOTIFICATION BETWEEN 26 JUNE 2007 AND 11 JULY
2007.
3. THE APPLICATION WAS NOTIFIED TO NEARBY AND ADJOINING PROPERTY
OWNERS WITH ONE (1) SUBMISSION RECEIVED
4. THE APPLICATION WAS REFERRED OT THE BALGOWLAH HEIGHTS PRECINCT
COMMUNITY FORUM FOR COMMENT.
5. AMENDED PLANS WERE SUBMITTED ON 28 AUGUST 2007.
6. THE AMENDED PLANS WERE NOTIFIED TO NEARBY AND ADJOINING PROPERTY
OWNERS WITH ONE (1) OBJECTION RECEIVED.
7. THE PROPOSAL WAS REFERRED TO COUNCIL’S DEVELOPMENT ASSESSMENT
UNIT MEETING OF THE 6 NOVEMBER 2007 WITH A RECOMMENDATION FOR
APPROVAL.
8. THIS APPLICATION IS PRESENTED TO COUNCIL’S LAND USE MANAGEMENT
COMMITTEE MEETING AT THE REQUEST OF COUNCILLOR MACDONALD.
9. A SITE INSPECTION IS RECOMMENDED.
10. THE APPLICATION IS RECOMMENDED FOR APPROVAL.
LOCALITY PLAN
Shaded area is subject site.

REPORT
Introduction
The proposal is for alterations and additions to the existing dwelling house, including a first floor
addition. It is also proposed to extend the lower ground and ground floor. The additions to the
lower ground floor include a new double garage, a sub-floor area for water tank, foyer, new entry
and porch.
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A new dining room and a front balcony are proposed on the ground floor. A terrace area is
proposed above the new garage with access from the living room.
The new first floor will have four bedrooms and a balcony each off Bedrooms 2 and 4.
Development Control Plan Numerical Assessment
The following is an assessment of the proposal’s compliance with the numerical standards of the
D.C.P. Where a variation is proposed to the standards an assessment is included in the Planning
Comments.

Floor space ratio
Floor space ratio – existing
Wall height East side
West side
Roof height
Setback Front
Setback Rear
Side setback East
Side Setback West
Open space - total
Open space - soft
Number of Endemic Trees
Private Open Space
Car Parking – Residents
Shadows Open Space
Windows
North facing roof

Permitted/
Required
0.40:1
0.40:1
7.0m
7.0m
3.0m
6.0m
8.0m
1.9m – 2.2m
2.3m – 3.3m
70%
50%
3
18m2
2
< 1/3 adjoining open
space
>2 hrs living room
windows
>10.0m²

0.46:1
0.19:1
5. 6m –6.5m
6.9m –10.m
2.6m
15m –20m
7m –14m
1.0m - 6.9m
1.2m
68%
60%
3
200m2
2
< 1/3

Complies
Yes/No
No
Yes
Yes
No
Yes
Yes
Yes (average)
Yes
No
No (existing)
Yes
Yes
Yes
Yes
Yes

>2 hrs

Yes

>10.0m²

Yes

Proposed

Applicant’s Supporting Statement
A Statement of Environmental Effects by Bob & Tilliot Associates, Plans by Plan Concepts P/L,
Survey Plan by Craig & Rhodes, and Basix Certificate are in the file.
Submissions
There was one (1) submission received following notification of the amended plans from Geoff
Goodyer c/- Symons Goodyer Pty Ltd of PO Box 673, Balgowlah, NSW, 2093 (on behalf of Mr
William Tsai of 22-24 Adelaide Street Balgowlah Heights) raising the following concerns:•
•
•
•
•

Loss of view
Inadequate setback
Overdevelopment of the site.
Excessive height
Storage area must be included in floor space.

Precinct Community Forum Comments
The application was referred to the Balgowlah Heights Precinct Community Forum on 27 June
2007 with no comments received.
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Engineers Comments
No objections subject to standard conditions of consent.
Building Comments
No objections subject to standard conditions of consent.
Landscape Architects Comments
No objections subject to recommended conditions.
Planning Comments
The site consisting of two (2) allotments (Lot X DP 101243 and Lot 5 DP 456184), is located in a
residential zone on the northern side of Adelaide Street. The site is close to the dead end on the
western end of Adelaide Street, Balgowlah. The improvements on the site consist of single storey
cement rendered dwelling house with tile roof. There is an in-ground pool at the rear of the site.
The locality is residential in character consisting mainly two (2) storey dwelling houses.
The site is generally rectangular in shape with an irregular street frontage. The frontage along
Adelaide Street is 19m. The eastern side boundary is 44.8m deep and the western side boundary
is 42.9m deep. The width along the rear boundary is 18.28m. The area of the site is 788.3m2.
The site falls approximately 8.5m down from the rear to the front.
The proposal is a permissible use with Council’s consent.
Manly Local Environmental Plan 1988:
The site is in Zone No 2 –Residential Zone. Dwelling houses are permissible with the consent of
Council.
The site is located in a Foreshore Scenic Protection Area. Clause 17 of the Local Environmental
Plan says that the council shall not grant consent to the carrying out of development unless it is
satisfied that the development will not have a detrimental effect on the amenity of the Foreshore
Scenic Protection Area. For reasons addressed in the consideration of the Development Control
Plan below, it is considered that development will not have a detrimental effect on the amenity of
the Foreshore Scenic Protection Area.
Manly Local Environmental Plan 1988 Clause 10 Objectives
The following comments are made in regard to the objectives for the Residential Zone as stated in
Clause 10 of the Manly Local Environmental Plan 1988;
(a)
to set aside land to be used for purposes of housing and associated facilities;
The proposal is consistent with the residential zoning of the land.
(b)

to delineate, by means of development control in the supporting material, the nature and
intended future of the residential areas within the Municipality;
The proposal has been assessed having regard to the Manly Development Control Plan for the
Residential Zone.
(c)

to allow a variety of housing types while maintaining the existing character of residential
areas throughout the Manly Council area;
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The proposal will maintain variety to the housing types and will maintain the existing character of
the residential area.
(d)

to ensure that building form, including alterations and additions, does not degrade the
amenity of surrounding residents or the existing quality of the environment;
Proposal will not degrade the amenity of surrounding residents or the existing quality of the
environment.
(e)

to improve the quality of the residential areas by encouraging landscaping and permitting
greater flexibility of design in both new development and renovations;
The quality of the residential area will not be detrimentally affected by this proposal.
(f)

to allow development for purposes other than housing within the zone only if it is compatible
with the character and amenity of the locality;
Not applicable
(g)

to ensure full and efficient use of existing social and physical infrastructure and the future
provisions of service and facilities to meet any increased demand;
The occupants of the dwelling will continue to utilize existing social and physical infrastructure.
(h)

to encourage the revitalisation of residential areas by rehabilitation and suitable
redevelopment.
The proposal is considered to be suitable development for the area.
(i)

to encourage the provision and retention of tourist accommodation that enhances the role
of Manly as an international tourist destination, and particularly in relation to the land to
which Manly Local Environmental Plan 1988 (Amendment No 57) applies.
Not applicable
Manly DCP for the Residential Zone 2007:
The subject site is in Density Sub-zone 7and in Height Sub-zone 1.
The proposed alterations and additions to the dwelling house itself satisfy the density, front setback
and landscaping controls in the Development Control Plan. The proposed landscape area of 68%
is marginally short of the 70% required for this density zone. This is due mainly to the increased
width of the new driveway. The amount of landscaped area remaining is considered to be
satisfactory.
The proposal contravenes the Floor Space Ratio, wall height, number of storey’s, and side and
rear setbacks controls in the Development Control Plan.
Floor Space Ratio – The proposed floor space ratio including the foyer and the storage area in the
lower ground floor area is 0.46. This is 31m2 over the permissible Floor Space Ratio. The floor
area is includes the 25m2 of storage area behind the garage on the lower ground floor. The
building is set well back from the street and is well screened from the street and from the adjoining
properties. The site is located at a lower level than the adjoining property at No. 24 Adelaide
Street. With the amount of vegetation on and around the site, and with the bulk, scale and height
of the other dwelling houses in the locality, it is considered that the proposal is not a bulky building
and is consistent with the character of the area.
Wall height – The addition of the second storey results in contravention of the wall height. The
main contravention of the wall height is in the middle and western portion of the building. Along the
western side of the dwelling, approximately 3.0m of the length of Bedroom 1 on the first floor
contravene the wall height. The other part of the building that contravenes the wall height is in the
middle front portion of the building. The wall s located at least 8m from the western side boundary.
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The contravention of the wall height will not have any significant impact on the views or sunlight
access of any of the adjoining properties.
The amendments to the proposal, with the reduction in the depth of bedroom 4 on the new first
floor has now resulted in full compliance with the wall height along the eastern side of the house.
An objection has been received on behalf of the owners of the adjoining dwelling to the east at No.
24 Adelaide Street which is on the high side of the subject site. No. 24 Adelaide Street has
panoramic views and the proposed extension will have a marginal impact on the views enjoyed by
No. 24. In an attempt to satisfy the neighbours concern and to satisfy the wall height control along
the eastern side of the house, the applicant has moved the first floor extension back and deleted
the parapet by substituting the proposed flat roof with a pitch tile roof. This has enabled the owner
of No. 24 to maintain his view of Spit Bridge from the verandah at the front of his house. The only
property that could be affected by the new pitch in the roof is the property at the rear of the subject
site. It is considered that the change to the roof design will not have a significant impact on the
views of the other adjoining rear property.
Number of storeys – As a result of the existing undercroft area, part of the western portion of
dwelling will be three (3) storeys. It is considered that the amended plans have provided sufficient
modulation to minimise the impact of the three storey element. Further, the building is set back
about 16m from the front boundary and there is sufficient vegetation at the front to sufficiently
screen the proposed additions from the street.
Side setbacks - The proposed side setbacks along the eastern side is considered to be appropriate
in view of the greater back along the rear half portion.
The proposed western boundary setback will not have any significant impact on the amenity of the
adjoining owners or on the streetscape.
A fully complying setback may improve the
overshadowing of the adjoining property at No. 30 in the morning in Mid Winter. However, it is
considered that as the existing dwelling has a 1.2m setback from the western side boundary, the
amount of sunlight to No. 30 will not be significantly improved by increasing the setback of the first
floor. The shadow drawings show that the proposed additions will satisfy Part D of the
Development Control Plan in relation to ‘Sunlight Access and Overshadowing’.
Rear setback
The proposed walk in robes to Bedroom 1 on the first floor will result in a rear setback of 7m. The
ground floor will be set back 9m from the rear boundary. The setback of the other parts of the
dwelling from the rear boundary ranges from 10m to 15m. The ground level of the property to the
north at No. 18 Beatrice Street is higher than the subject site. The proposed rear boundary
setback is considered to be satisfactory.
Comments on Submissions
There was one objection to the proposal relating to:
1. Loss of view
2. Inadequate setback, and
3. Overdevelopment of the site.
4. Height of proposal over 12m.
5. Excessive floor space
The concerns relating to view loss, excessive floor space, and setbacks have been addressed in
the consideration above.
The height of the proposal is not 12m. The height of the proposal on the eastern elevation (closest
to the objector) is only 6.5m. The wall is at its highest from the western elevation. The
contravention of the wall height is mainly a result of the topography of the site.
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The property is located close to the dead end of the western side of Adelaide Street. The dwelling
is set back from the street and will sufficiently screened by the existing vegetation. The proposal
will not have any significant impact on the amenity of the area or the streetscape. The proposal is
not considered to be an overdevelopment of the site.
EP&AA 1979 – Section 79(C)
(a)

the provisions of:
(i) any environmental planning instrument
(ii) any draft environmental planning instrument
(iii) any development control plan
(iv) the regulations
The proposal has been assessed above in accordance with the Manly Local Environmental Plan
1998 and Development Control Plan for Residential Zone 2007. The proposed alterations and
additions to the dwelling house and new garage are considered to be consistent with the
requirements of the Local Environmental Plan and Development Control Plan.
(b)

the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality
With the proposed changes to the additions and alterations, as detailed in the amended plans
the proposal will have no detrimental impact on both the natural and built environments.
(c) the suitability of the site for the development,
With the proposed changes to the additions and alterations, as detailed in the amended plans
the site is considered to be suitable for the proposed development for the site
(d) any submissions made in accordance with this Act or the regulations,
One (1) submission received, and considered above.
(e) the public interest.
With the proposed changes to the additions and alterations, as detailed in the amended plans the
proposal is not considered to be contrary to the public interest.
CONCLUSION:
The application has been assessed having regard to Section 79C of the Environmental Planning
and Assessment Act 1979, the Manly Local Environmental Plan 1988 and the Development
Control Plan for the Residential Zone 2007.
With the proposed changes to the additions and alterations, the proposal is considered to be
satisfactory. The changes have addressed the height, bulk and scale of the proposed additions,
and there is minimal impact on views, shadowing and privacy of the adjoining properties. It is
considered that the proposal is not an overdevelopment of the site and that the proposal will have
no significant impact on the amenity of surrounding residents or the existing quality of the
environment.

RECOMMENDATION
That Development Application No. 306/07 for alterations and additions to the existing dwelling
house, including a first floor addition at 26 Adelaide Street, Balgowlah be approved subject to the
following conditions:
DA1
This approval relates to drawings/plans Nos. 2827, 21 A dated 13 October 2006, and 22 A and 23A
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dated June 2007 and all received by Council on the 14 June 2007.
ANS01
The size of bedroom 4 on the proposed first floor be reduced in accordance with the drawings
lodged with Council on 28 August 2007.
ANS02
The proposed flat roof be replaced by a pitch roof in accordance with the drawings lodged with
Council on 28 August 2007. Plans to be amended accordingly prior to the issue of the construction
Certificate
DA009
The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and Specification
for the Construction of Vehicle Crossings. All works shall be carried our prior to the issue of
Occupation Certificate.
DA010
Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. The design and construction including allowable width shall
be in accordance with the current Policy of Council and Specification for the Construction of
Vehicle Crossings. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property.
DA011
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature strip
reinstated prior to issue of the Occupation Certificate.
DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA013
A long section of the driveway shall be submitted with the Construction Certificate Application. The
long section is to be drawn at a scale of 1:20 and shall include measured lengths and Relative
Levels (RL) of the road centreline, kerb, road reserve, pavement within property and garage floor.
The RLs shall include the existing levels and the designed levels.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $7,500. The Deposit is required as security of compliance with Conditions of
Consent, and as security against damage to Council property during works on the site.
Note: Should Council property adjoining the site be defective eg, cracked footpath, broken kerb
etc., this shall be reported in writing to Council, at least 7 days prior to the commencement of
any work on site.
Note: Where Council is not the principal certifying authority, refund of the trust fund deposit will also
be dependant upon receipt of a final occupation certificate by the Principal Certifying
Authority and infrastructure inspection by Council.
DA017
No obstruction shall be caused to pedestrian use of Council's footpath or vehicular use of any
public roadway during construction.
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DA341
Any heritage listed stone kerb removed for construction of a driveway or other approved works, is
to be removed without damaging it and contact is to be made with Councils Works Manager
on Telephone 9976 1455 for the stone to be transported to Councils Depot.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection
to the Sydney Water's sewerage system or by approved closets.
DA022
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval without
the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and 24
hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note: The
sign is not required if the building on the site is to remain occupied during the course of the building
works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
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provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA038
A Certificate of Adequacy signed by a practising Structural Engineer is to be submitted to the
Council/Accredited Certifier in respect of the load carrying capabilities of the existing structure to
support the proposed additions prior to the issue of the Construction Certificate.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA047
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA077
An approved water interceptor shall be provided within the property, across the driveway at the
property boundary, and all stormwaters shall be conveyed by underground pipe to Council's street
gutter to the satisfaction of the Principal Certifying Authority.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
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DA084
Roofwaters and surface stormwaters from paved areas are to be conveyed by pipeline to Councils
street gutter in accordance with Council's standards and specification for Stormwater Drainage.
DA087
A detailed stormwater management plan shall be prepared to fully comply with Council's
"Specification for on-site Stormwater Management 2003" and shall be submitted with the
Construction Certificate application. The stormwater management plan shall be prepared by a
suitably qualified Engineer. The principal Council/Accredited Certifier shall ensure that the design
complies with the above said specification prior to the issue of a Construction Certificate
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA255
Any ancillary light fittings fitted to the exterior of the building are to be shielded or mounted in a
position to minimise glare to adjoining properties.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of
the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Framework inspection
Wet area moisture barrier
Drainage inspection
Final inspection
The cost of these inspections by Council is $1,380 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection appointments can
be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
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DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of the
site, measures to control sedimentation and the possible erosion of the land. The measures must
include:(i) siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and
Sundays. Non-offensive works where power operated plant is not used and including setting out,
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing,
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is
permitted between the hours of 1.00pm to 4.00pm Saturdays.
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Note: That the Protection of the Environment Operations Act 1997 may preclude the operation of
some equipment on site during these permitted working hours.
DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack".
DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be permanently
fixed to the building in a prominent location detailing the form of termite protection which has been
used in accordance with Council's Code for the "Protection of Buildings Against Termite Attack".
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.

ATTACHMENTS
AT- 1 Notification Plans - 14 September 2007 5 Pages
LUM031207ESD_7.doc
***** End of Environmental Services Division Report No. 90 *****
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TO:

Land Use Management Committee - 3 December 2007

REPORT:

Environmental Services Division Report No. 91

SUBJECT: Development Application Being Processed During December 2007
FILE NO:

SUMMARY
DEVELOPMENT APPLICATIONS BEING PROCESSED DURING DECEMBER 2007.
REPORT
The following applications are currently with the Town Planners for assessment.
DA#

Site

Proposal

108/07

31 Cutler Road

Alterations & Additions

116/07
119/03

22 Jackson Street
43-45 North Steyne

New Dwelling and pool
Shop Fitout & Signage

128/07
132/07

8 Coral Street
33 West Street

New Dwelling
Alterations & Additions

141/09

35 Bungaloe Avenue

Demolition and New Dwelling

156/07

4 Clarence Street

160/07

76 Pittwater Road

186/07
209/07
211/07

9 Bolingbroke Parade
36 Radio Avenue
5/161 Sydney Road

New Balcony and Garage
Alterations & 1st Floor
Additions
Alterations and Additions to
Duplex dwellings
Alterations & Additions
Roof Terrace Enclosure

215/07
216/07

1 Alma Street
88 Bower Street

220/07
232/07
233/07

14 Camera Street
23 Frenchs Forest road
116 Griffiths Street

239/07

7 Audrey Street

242/07

3 Rignold Street

245/07

10 King Avenue

246/07

24 Lower Beach Street

Land Use Management Committee Agenda

New Dwelling
Alterations & Additions
Demolish Existing Garage
and New Double Garage &
Pool
Amended plans
Alterations & Additions
First Floor & Minor Ground
Floor Additions
Subdivision
Alterations & 1st Floor
Additions
Alterations & Additions, deck
and screening

Type of
Determination
Awaiting
Information
Awaiting
Information
DAU
Awaiting
Information
DAU
Awaiting
Information
Awaiting
Information

Date Deter

06-Dec-07

04-Dec-07

DAU

06-Dec-07

DAU
DAU
DAU
Awaiting
Information
DAU

13-Dec-07
06-Dec-07
11-Dec-07

Awaiting
Information
DAU
DAU
Awaiting
Information
Awaiting
Information

18-Dec-07

01-Feb-08
10-Dec-07

DAU

13-Dec-07

DAU

05-Dec-07
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251/07
253/07
254/07

54 West Street
1/164 Sydney Road
7 Pickworth Avenue

260/07

45 Eurobin Avenue

263/07

447-449 Sydney Road

Convert loading dock to hair
salon
Carport
Alterations and Additions
Convert existing 2 units to 1
dwelling
Alterations and Additions to
Block Wall and Planters

264/07

19 Edgecliffe Esplanade

Alterations & Additions

266/07

16 Osborne Road

269/07
285/07
287/07

30 Parkview Road
9 Hope Street
10 Edwin Street

Alterations & Additions
Alterations & 1st Floor
Additions
Demolition and new dwelling
Alterations and Additions

289/07

9 Fairlight Street

12 lot subdivision

291/07

85 New Street

Alterations and Additions

292/07

121 Woodland Street

293/07

34 Upper Clifford Avenue

295/07

15 Castle Circuit

Alterations and Additions
Demolish and New 3 Storey
Dwelling
New Dwelling and attached
garage

296/07

24 Francis Street

297/07
299/07
304/07

29 Stuart Street
78 Darley Road
132 Addison Road

306/07
308/07

Marine Parade
69-73 New Street

Alterations and Additions
Demolish and New 2 Storey
Dwelling
Demolish and new dwelling
Alterations and Additions
Refurbishment and Repair
Fairy Bower Ocean Pool
Alterations & Additions

309/07
314/07
315/07

14A Addison Road
197-215 Condamine
Street
25 Balgowlah Road

Alterations and Additions
Community (Masonic) Club
and 11 Residential Units
Alterations and Additions

317/07
320/07
322/07
323/07
327/07

20 Pine Street
4 Audrey Street
69 Seaforth Crescent
2 Waratah Street
12 Cecil Street

329/07

2 Russell Street

Alterations and Additions
Alterations and Additions
Alterations and Additions
Alterations & Additions
Alterations & Additions
Demolish and New 2 Storey
Dwelling

Land Use Management Committee Agenda

DAU
DAU
DAU
Awaiting
Information

18-Dec-07
06-Dec-07
06-Dec-07

DAU
Awaiting
Information
Awaiting
Information
Awaiting
Information
DAU
DAU
Awaiting
Information
Awaiting
Information
Awaiting
Information

30-Dec-07

20-Dec-07
20-Dec-07

DAU

20-Dec-07

DAU
Awaiting
Information
Awaiting
Information
DAU
DAU

04-Dec-07

20-Dec-07
20-Dec-07

DAU
DAU
Awaiting
Information
Awaiting
Information
DAU
Awaiting
Information
DAU
DAU
DAU
DAU

13-Dec-07
03-Jan-08

15-Jan-08
02-Jan-08
06-Dec-07
20-Dec-07

DAU

18-Dec-07

24-Dec-07

Page 107

LAND USE MANAGEMENT COMMITTEE

3 DECEMBER 2007

Environmental Services Division Report No. 91 (Cont’d)

331/07
334/07
338/07

66 North Steyne
26 Ernest Street
79 Kangaroo Street

339/07

26 Ellery Parade

340/07

110 Bower Street

342/07
343/07

13 Montpelier Place
16 Ocean Road

344/07
346/07
347/07

60 Ellery Parade
2 New Street
47 Golf Parade

348/07
350/07
351/07
360/07
361/07

33 Edgecliffe Esplanade
70A Ponsonby Parade
77 Kangaroo Street
175 Woodland Street
16 Lombard Street

362/07
363/07

39 Darley road
2A Denison Street

367/07
368/07
369/07
370/07
376/07

17 Castle Circuit
14/28 Victoria parade
50 Macmillan street
91 Gurney Crescent
14 Bower Street

377/07

11 Orchard Street

Front Fence and Entrance
Path
Pool and Cabana
Demolish & 2 new dwellings
Demolish and New 2 Storey
Dwelling
Demolition of RFB and New
RFB
7 Attached Dwellings and
Parking
Alterations & Additions
New 2 Storey Dwelling and
Pool
Alterations and Additions
Alterations and Additions
Demolish and New 3 Storey
Dwelling
Amended plans
Conservatory and Spa
Alterations & Additions
Alterations & Additions
New driveway & basement
garage
Demolition and new RFB
New Dwelling with basement
parking
Alterations & Additions
Alterations & Additions
Alterations & Additions
Pool, Deck and Landscaping
Alterations & 1st Floor
Additions

378/07
379/07
381/07
382/07
383/07

13 Amiens Road
6 Clontarf Street
53 Balgowlah Road
21 Ponsonby parade
5 Margaret Street

New dwelling
Demolition & new dwelling
Land Subdivision
Alterations & Additions
Alterations & Additions

388/07
389/07
392/07
394/07
395/07

19 Margaret Street
23 Castle Circuit
56 Pacific Parade
108 Sydney road
12 Seaforth Crescent

Alterations & Additions
New dwelling
Alterations & Additions
Alterations & Additions
Demolition and new dwelling

397/07
398/07
399/07

22 Nolan Street
13 Barrabooka Street
90 The Corso

Alterations & Additions
Alterations and Additions
Outdoor Eating

Land Use Management Committee Agenda

DEL
DAU
DAU

13-Dec-07
17-Jan-08
03-Jan-08

DAU
Awaiting
Information
Awaiting
Information
DAU

18-Dec-07

18-Dec-07

DAU
DAU
DAU
Awaiting
Information
DAU
DAU
DAU
DEL

18-Dec-07
11-Dec-07
20-Dec-07

09-Jan-08
20-Dec-07
11-Dec-07
10-Dec-07

DAU
DAU

10-Jan-08
22-Jan-08

DAU
DAU
DAU
DAU
DAU

12-Jan-08
04-Dec-07
04-Dec-07
20-Dec-07
22-Jan-08

DAU
Awaiting
Information
DAU
DEL
DAU
DAU
Awaiting
Information
DAU
DEL
DAU
DAU
Awaiting
Information
DAU
DAU

03-Jan-08

20-Dec-07
18-Dec-07
08-Jan-08
10-Jan-08

20-Dec-07
14-Dec-07
18-Jan-08
10-Jan-08

29-Jan-08
13-Dec-07
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400/07
401/07
402/07

3 Camera Street
24 Malvern Avenue
33 Upper Clifford Avenue

404/06
405/07
406/07
408/07
410/07

Manly Council - Library
28 Alexander Street
60 Peacock Street
31 Osborne Road
399 Sydney Road

411/07
414/07
418/07
419/07
420/07
422/07

85 Seaforth Crescent
8 Bligh Crescent
26 new Street
3 Woodland Street
37 Sydney Road
27/129 Bower Street

423/07
429/07

74 The Corso
329-341 Sydney Road

462/06

151 Darley Road

466/06

42 Beatty Street

66/07

11-27 Wentworth Street

Alterations and Additions
Store Room in Existing
Parking Area

89/07
190/06
373/06
484/06
511/06
532/02

15-21 The Corso
17 Coral Street
11 Barrabooka Street
16 Bligh Crescent
61 Collingwood Street
8 Peronne Avenue

Retail, Commercial, Bottle
shop & Hotel
Accommodation
82A Review
82A Review
82A Review
82A Review
82A Review

121/06
108/99
16/07
163/07
184/04

10 Clifford Avenue
34 Gurney Crescent
61 New Street
2 Old Sydney Road
104 Whistler Street

Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification

22/06
238/06
259/07
264/06
329/00
393/06
434/02
482/04

26 Ogilvy Road
40 Beatty Street
54 Ellery Parade
21 Eurobin Avenue
62 Edgecliffe Esplanade
42 Wanganella Street
2 Beatty Street
106 Darley Road

Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification

Land Use Management Committee Agenda

Alterations & Addition to RFB
Alterations & Additions
Alterations & Addition to RFB
Alterations and 3rd Floor
Additions
Demolition and 4 dwellings
Vergola
Pool
Demolish & 2 new dwellings
Alterations & Additions
including rear staircase
Deck
Alterations & Additions
Alterations & Additions
Change of use
Removal of Internal Wall
Change of Use
Alterations to commercial
Construction of a New Public
Access Walkway at St Pats

DAU
DAU
DAU
Awaiting
Information
DAU
DAU
DAU
DAU

03-Jan-08
20-Dec-07
10-Jan-08

DAU
DAU
DAU
DAU
DAU
DAU
Awaiting
Information
DAU
Awaiting
Information
Awaiting
Information
Awaiting
Information

29-Jan-08
22-Jan-08
24-Jan-08
29-Jan-08
06-Dec-07
06-Dec-07

Awaiting
Information
DAU
DAU

DAU
Awaiting
Information
DAU
DAU
DEL
DAU
Awaiting
Information
DAU
DAU
DAU
DAU
DAU
DEL
DAU

03-Jan-08
04-Dec-07
06-Dec-07
20-Jan-08

26-Jan-08

10-Jan-08
06-Dec-07
11-Dec-07
10-Dec-07
20-Dec-07

18-Dec-07
22-Jan-08
06-Dec-07
04-Dec-07

24-Jan-08
06-Dec-07
11-Dec-07
17-Jan-08
24-Jan-08
20-Dec-07
15-Dec-07
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502/06
510/01
517/05
523/04
524/04
535/03
538/06
558/06
60/06
95/07

5 Wanganella Street
26 Monash Crescent
9 Golf Parade
108 Seaforth Crescent
7 South Steyne
89 Gurney crescent
25 Lodge Street
29 Victoria Road
16 Jellicoe Street
13 Castle Circuit

Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification

DAU
DAU
DEL
DAU
DAU
DAU
DEL
DAU
DEL
DAU

16-Jan-08
10-Dec-07
21-Dec-07
09-Jan-08
06-Dec-07
15-Jan-08
17-Dec-07
06-Dec-07
19-Dec-07
23-Jan-08

The following applications are with Lodgment and quality assurance for advertising, notification or
referral to appropriate parties.
35/2004
8 The Corso, MANLY 2095
Section 96 to modify approved Demolition of existing buildings and construction of a Coles
Supermarket, Retail Shops and Residential Apartments
157/2000
Dwelling

86 Wood Street, MANLY 2095

357/2007
44 Frenchs Forest Road, SEAFORTH 2092
Rear extension to the existing deck and enclosure of the sunroom
390/2007
155A Seaforth Crescent, SEAFORTH 2092
Alterations & Additions to the existing Dwelling
108/2007
31 Cutler Road, CLONTARF 2093
AMENDED PLANS - Alterations and additions to dwelling house
403/2007
7 Pine Street, MANLY 2095
Alterations & Additions to the existing Dwelling including an awning
409/2007
11 Oyama Avenue, MANLY 2095
Alterations and additions to existing building to create four (4) dwellings including new swimming
pool, landscaping and excavation for car parking
500/2006
Section 96 Modification

14 Beatty Street, BALGOWLAH HEIGHTS 2093

417/2007
7A Seaforth Crescent, SEAFORTH 2092
Alterations & Additions to an existing Dwelling house incorporating a new timber deck and
installation of a air conditioning unit
6/2007
Section 96 Modification

93-95 North Steyne, MANLY 2095

201/2002
87 Bower Street, MANLY 2095
Section 96 to modify approved Alterations and Additions including new first floor
427/2007
2A West Street, BALGOWLAH 2093
Land Subdivision into two allotments and new driveway access off New Street, Balgowlah
428/2007
608 Sydney Road, SEAFORTH 2092
Alterations & Additions to Dwelling including balcony extension, front fence, privacy and shade
Land Use Management Committee Agenda
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screens
434/2006
20 Abernethy Street, SEAFORTH 2092
Section 96 to modify approved Demolition of existing dwelling and construction of a dwelling
house, double garage and two (2) pools
430/2007
14A Beatty Street, BALGOWLAH HEIGHTS 2093
Construction on the vacant site of a three (3) storey Dwelling including three (3) car garage,
swimming pool and landscaping
431/2007
8 Stuart Street, MANLY 2095
Construction of a front fence
506/2004
Section 96 Modification

101 Bower Street, MANLY 2095

382/2006
43-45 North Steyne, MANLY 2095
Section 96 to modify approved Erection of signage, advertising structures and extension of
operating hours
426/2007
70-72 Macmillan Street, SEAFORTH 2092
Demolition of garage and construction of Two (2) storey dwelling, garage, swimming pool and
landscaping
432/2007
94 The Corso, MANLY 2095
Outdoor Eating area opposite Watervue Restaurant at no 94 The Corso, Manly
433/2007
18 William Street, FAIRLIGHT 2094
Alterations and first floor additions to a semi detached Dwelling and new front fence
434/2007
129 Seaforth Crescent, SEAFORTH 2092
Alterations & additions to a dwelling including additional decks to levels 3 and 4
435/2007
32 Jamieson Avenue, FAIRLIGHT 2094
Alterations & Additions to existing Dwelling comprising a 2nd storey addition
509/2006
Carport

11 Jackson Street, BALGOWLAH 2093

438/2007
42 Hilltop Crescent, FAIRLIGHT 2094
Alterations and first floor addition to an existing Dwelling
440/2007
New front fence

290 Sydney Road, BALGOWLAH 2093

441/2007
Swimming Pool

1/43A Ethel Street, SEAFORTH 2092

443/2007
Pergola/Awning

15 Vista Av, BALGOWLAH HEIGHTS 2093

367/2005
20 Ernest Street, BALGOWLAH 2093
Section 96 to modify approved Alterations and Additions to existing dwelling and torrens title
subdivision
444/2007

20 Ernest Street, BALGOWLAH 2093

Land Use Management Committee Agenda
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Construction of a Swimming Pool, timber deck, pergola and boundary fence including removal of a
tree
445/2007
24 Collingwood Street, MANLY 2095
Demolition of existing Dwelling and erection of a new three (3) level dwelling, carport and
landscaping
446/2007
86 Pittwater Road, MANLY 2095
Alterations to an existing Service Station incorporating the replacement of underground fuel tanks
482/2004
106 Darley Road, MANLY 2095
Section 96 to modify approved St Patrick's Estate -New RFB(16 units) & 22 dwellings &
Subdivision Entry via Osborne Rd
447/2007
48 Fromelles Avenue, SEAFORTH 2092
Alterations & Additions to an existing Dwelling including new garage and deck
439/2006
36 Arthur Street, FAIRLIGHT 2094
Section 96 to modify approved Alterations & Additions to an existing Dwelling including new first
floor addition
448/2007
1 Battle Boulevard, SEAFORTH 2092
Construction of a two (2) storey Dwelling, garage, landscaping and air conditioning unit
449/2007
10 Collingwood Street, MANLY 2095
Demolition of existing Dwelling and construction of a two (2) storey dwelling with attached carport,
front fence and landscaping
538/2005
46 Addison Road, MANLY 2095
Section 96 to modify approved alterations to unit 2 including new stairs, kitchen & ensuite
450/2007
4 Griffiths Street, FAIRLIGHT 2094
Alterations & Additions to dwelling house including new rear extension and deck, two (2)
hardstand parking spaces at the front of the property and new front fence
452/2007
24 Daintrey Street, FAIRLIGHT 2094
Alterations & Additions to Dwelling
454/2007
20 Condamine Street, BALGOWLAH HEIGHTS 2093
Demolition and construction of a two (2) storey Dwelling with attached double garage
455/2007
67 Gordon Street, CLONTARF 2093
Alterations & Additions to a two (2) storey Dwelling including a 2nd Storey, double garage and
repair to the existing swimming pool
456/2007
25 Grandview Grove, SEAFORTH 2092
Alterations and additions to dwelling including new swimming pool, deck and pergola
457/2007
23 Osborne Road, MANLY 2095
Conversion of dwelling and flat into a single dwelling and First Floor Addition with landscaping
458/2007
25 Francis Street, FAIRLIGHT 2094
Alterations & Additions to existing Dwelling including rear addition and double carport
459/2007
29 Clontarf Street, SEAFORTH 2092
Demolition and construction of new two (2) storey dwelling and swimming pool
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33/2007
59 New Street, BALGOWLAH HEIGHTS 2093
Section 96 Modification - Demolition & Construction of a new dwelling
265/2007
50 Lewis Street, BALGOWLAH HEIGHTS 2093
Section 96 modification - deletion of condition ANS01, DA009, DA010, DA011, DA012 & DA013
460/2007
118 North Steyne, MANLY 2095
Strata and Stratum Subdivision and air conditioning units on roof top
461/2007
85 Wanganella Street, BALGOWLAH 2093
Demolition of the existing Dwelling and garage and erection of a new two (2) storey dwelling and
double garage
462/2007
42 Cutler Road, CLONTARF 2093
Demolition and construction of two (2) storey Dwelling with basement garage, swimming pool,
cabana and front fence
463/2007
33 South Steyne, MANLY 2095
Three (3) Advertising signs to the front and forward of the property 33 South Steyne, Manly 464/2007
23 Kangaroo Street, MANLY 2095
Alterations & Additions including extension to rear and new three (3) car carport
465/2007
69 Peacock Street, SEAFORTH 2092
Alterations & Additions to the rear of the Dwelling and double carport in the front yard
349/2006
71 Castle Circuit, SEAFORTH 2092
Section 96 to modify approved alterations and additions to dwelling - addition of internal spiral
staircase and additional excavation for drainage purposes
466/2007
608 Sydney Road, SEAFORTH 2092
Swimming Pool, landscaping and rainwater tank
56/2006
Section 96 Modification

22 Bonner Avenue, MANLY 2095

467/2007
151 Darley Road, MANLY 2095
Two (2) Temporary classroom buildings located in the grounds of St Patrick’s Estate
468/2007
28 Wakehurst Parkway, SEAFORTH 2092
Erection of a two (2) storey dwelling with double open car parking space and front fence
469/2007
22 Bonner Avenue, MANLY 2095
Erection of Rooftop services to existing Residential Flat Building including lift shaft over runs, roof
access, exhaust outlet, solar water heaters and air conditioning units

RECOMMENDATION
THAT the information be noted.
ATTACHMENTS
There are no attachments for this report.
LUM031207ESD_2.doc
***** End of Environmental Services Division Report No. 91 *****
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Land Use Management Committee - 3 December 2007

REPORT:

Environmental Services Division Report No. 92

SUBJECT: Appeals List for December 2007
FILE NO:

SUMMARY
LIST OF APPEALS RECEIVED AND THEIR CURRENT STATUS FOR COUNCILLORS
INFORMATION.
REPORT
DA#

L&E
House
Appeal
#
Reference

Address

Date
Appeal
Lodged

Solicitor
Company

Current
Status

DA64/07

10365/07

40

01/05/07

DA485/05

46-48

DA242/07

40683/07
Class 4
10947/07

Gurney Crescent,
Seaforth
East Esplanade,
Manly
Rignold Street,
Seaforth

Pike Pike
& Fenwick
Pike Pike
& Fenwick
Pike Pike
& Fenwick

DA284/07

10934/07

4

Nield Avenue,
Balgowlah

20/09/07

DA558/06

41190/07
Class 4

25-29

Victoria Parade,
Manly

29/11/07

Appeal Upheld
19/11/07
Hearing
1/2/08
Section 34
Conference
18/12/07
Matter
Discontinued
10/11/07
Callover
14/12/07

Lot
104

25/07/07
25/09/07

Home
Wilkinson
Lowry
Home
Wilkinson
Lowry

RECOMMENDATION
THAT the information be noted.
ATTACHMENTS
There are no attachments for this report.
LUM031207ESD_5.doc
***** End of Environmental Services Division Report No. 92 *****
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