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TO:

Land Use Management Committee - 4 December 2006

REPORT:

Environmental Services Division Report No. 69

SUBJECT: 197-215 Condamine Street, Balgowlah
FILE NO:

Totem Redevelopment

DA101/06

SUMMARY:
1. STAGE 2 APPLICATION FOR REDEVELOPMENT OF THE TOTEM CENTRE –
SUPERMARKET, MINI SUPERMARKET, SPECIALTY SHOPS, RESIDENTIAL AND CAR
PARKING.
2. THE APPLICATION WAS NOTIFIED TO ADJOINING AND NEARBY PROPERTY OWNERS
IN APRIL AND SEPTEMBER (AMENDED DESIGN) THIS YEAR. 25 SUBMISSIONS HAVE
BEEN RECEIVED.
3. THE APPLICATION WAS REFERRED TO ALL PRECINCT COMMITTEE FORUMS FOR
COMMENT.
4. THE GENERAL MANAGER HAS REFERRED THE APPLICATION TO THE LAND USE
MANAGEMENT COMMITTEE.
5. A SITE INSPECTION IS RECOMMENDED.
6. THE APPLICATION IS RECOMMENDED FOR APPROVAL BY WAY OF DEFERRED
COMMENCEMENT CONSENT.
LOCALITY PLAN:
Shaded area is subject land.

REPORT
INTRODUCTION:
In March 2006 Manly Council engaged E Armstrong Planning Pty Ltd and Ms G Morrish of GM
Urban Design & Architecture P/L to independently assess and report to Council with
recommendations in terms of Section 79(C) with a view to granting consents under Section 80(1)
of the Environmental Planning & Assessment Act 1979 on a Development Application for the
“TOTEM“ site at Balgowlah. The Application was lodged by Don Fox Planning on behalf of
Stockland for the redevelopment of what is a major component of the Balgowlah Shopping Centre.
It will be recalled that this current application is part of a process for giving staged consents for this
site. In September 2005 Council granted consent to a stage 1 application which involved:
(i)
(ii)

the demolition of all structures on the site (Part A) and
the approval of building envelopes for the residential buildings, floor areas for
commercial/ retail areas and car parking levels (Part B).
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Upon gaining the consent for the building envelope etc Stockland set about preparing the Stage 2
application which enabled the more detailed planning of the proposals. In the process it became
clear that in order to avoid any confusion at a later date should consent be granted to the Stage 2,
that a new stand alone application should be lodged.
This report deals with this stand alone application which is for the excavation of the site, approval
of the detailed building designs, floor layouts, residential density, car parking numbers and layout,
construction of buildings, relocation of services, removal of trees and demolition of buildings not
included in Part A of the Stage1 consent.
This report also includes advice from other experts both within Council and external to Council
engaged to assist in the assessment of particular aspects of the proposal which fell within their
area of expertise.
As required by the terms of engagement, the site has been inspected on a number of occasions at
various times during the day and also at weekends. We have also had the benefit of access to a
model of the proposal.
In developing this application several meeting have been held with the applicant to assist in
understanding why variations to the buildings as consented to as stage 1, have been made.
The recommendation of this report after assessing merits of the application pursuant to Section
79(C) of the Environmental Planning & Assessment Act 1979 and having regard to the relevant
planning controls applicable to the site, is that a deferred commencement consent should be
granted to the application pursuant to Sections 80(3), and subject to conditions. The reasons for
recommending a deferred commencement consent include that while by and large the proposal is
acceptable this report recommends significant changes to parts of the buildings above the podium
level. Those changes need to be incorporated into a set of plans and agreed by Council before
consent is confirmed in order to create certainty for all parties.
1. STAGED DEVELOPMENT CONSENT:
As highlighted above, the intent at the outset was for the development of this site to be the subject
of a series of consents as each stage of the proposal became more detailed. However for several
reasons and with Council’s agreement, the applicant has lodged a new application for this stage
rather than attempting to amend the stage 1 consent by applying under Sec 96 of the Act.
The reasons include (i) additional land is added to the site and (ii) as the applicant expresses it “the
more detailed planning and design of the buildings revealed the need and opportunity to replan
some of the buildings to achieve a better design out come “ This has resulted in parts of the
proposed buildings being outside the approved envelopes. The applicant also states that “the
approved Stage 1 DA plans and consent conditions have been adopted as a framework within
which this new DA has been prepared”.
In the event that Council consents to this application, the applicant has offered to surrender part B
of the Stage 1 consent upon receiving consent to this application.
As indicated above the Stage 1 consent included in Part A approval for the demolition of all
structures except for the building fronting Sydney Road. Demolition work on the site has been
completed therefore that consent remains in force.
This application, although a stand alone application, is fundamentally the same as the stage
1 application (DA 168/05). The stage 1 application was assessed and found to be acceptable
and therefore consent was granted subject to conditions which set parameters for this
application.
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As a consequence of consistency between the applications and because the planning
controls have not altered it is unnecessary to assess in detail those aspects of the
application previously assessed. This assessment although being processed in the usual
manner will confine itself to:
(i)
(ii)

major variations to the stage 1 approval,
matters of detail which have not been previously assessed.

2. SITE:
The site is a major component of the Balgowlah Shopping Centre. It is located to the north of the
shopping strip along Sydney Road. Its major frontage is to Condamine Street with access also
provided from Sydney Road and Griffiths Street.
The site now has a total area of 21274.7 square metres and comprises some 22 parcels of land in
the ownership of Stockland and Manly Council. The three areas of land owned by Council total
approximately 1,036 square metres. These parcels are occupied by the public toilets on
Condamine St, the Early Childhood Centre and the adjoining existing access to the site off Sydney
Rd
The survey plan provided with the previous Application indicates that the site has a fall of
approximately 11 metres from the southern boundary at Lane 34 to the northern boundary. There
is a cross fall from the western boundary to Condamine Street of approximately five metres.
3. PROPOSAL:
It is proposed to construct two levels of below ground car parking, one level of retailing
incorporating a supermarket, a mini market, and specialty shops, a podium on which will be
erected specialty retailing and a small commercial space. Also at the podium level are the ground
floors of a number of residential buildings ranging from two storeys to eight storeys. The property
fronting Sydney Rd will have retail stepped at the ground level with 3 levels of residential above. It
has its own underground parking off Lane 34
The proposal has a Gross Floor Area (GFA) equal to 44,466 square metres of which some 15,966
will be floor area for retail and commercial uses.
An approximate area of 28,500m2 will be for residential use in the form of eight buildings. Within
these buildings there will be some 258 dwellings. The stage 1 application only provided an
indicative layout for residential units whereas this application shows layouts for all the residential
buildings and the units at all levels. The proposal now incorporates:
 113 - 1 bed and 1 bed + study units
 95 - 2 bed and 2 bed + study units
 50 - 3 bed and 2 bed + study units
The proposed Gross Floor Area on the site of 21,274.7m2 results in a Floor Space Ratio (FSR) of
2.09:1. This is consistent with that approved in the previous application.
It is proposed to provide some 972 car parking spaces of which 630 are for the retail/commercial
use and the remainder 342 for the residential component of the development. This is some 33
fewer in total than proposed in the previous application.
The Podium Level will provide the principal public pedestrian access ways into and through the
site. This includes the potential for linking the site at the centre through to Woodland Street. Also
at this level towards the Condamine Street frontage is the main public plaza of some 2000m2.
Land Use Management Committee Agenda
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Vehicular access to the site for retail customers will be principally from Condamine Street via a
new set of traffic lights. There will be a secondary access from Sydney Road via the existing
access but this will be restricted to left turn in and left turn out. Vehicular access from Griffiths
Street will be for the residential component of the development only.
Deliveries for the retail and commercial parts of the development will be provided off Condamine
Street at the north east corner of the site. There will be a secondary loading dock off Lane 34.
The stage 1 application was consented to even though the FSR was 2.09:1, that is above the
2.0:1, because of the public benefits derived from this development.
These are:
 A public plaza and other publicly accessible spaces throughout the site of some 2300
m2;
 Pedestrian network throughout the site to adjacent streets;
 Major upgrading and widening of Lane 34;
 Provision of new and improved public toilets;
 The installation of traffic lights to access the centre in Condamine Street;
 Upgrading of the intersection of Sydney Road and Condamine Street;
 An integrated building form along Condamine Street improving streetscape; and
 A new retail shopping facility to complement the existing Balgowlah Shopping Centre.
While the proposal exceeds this FSR by some 466m2 the site is now larger by some 240m2. This
additional site area would allow a further 480m2 of FSR at 2.0:1.
4. BACKGROUND:
The existing Totem Shopping Centre was originally constructed in 1963. There has been
recognition that the Centre no longer meets contemporary standards for retailing.
In 1999 because of the possibility of the Totem site being redeveloped, Council undertook an
Urban Design Study known as the “Balgowlah Futures” and adopted the Balgowlah Urban Design
Plan and Urban Design Controls as a means of guiding development of the site.
Those Urban Design Controls include statements which indicate Council would support the
redevelopment of the Totem site. The aims of the Plan include:
 to create an environment that is friendly, safe and convenient;
 to improve visual and physical amenity of the area in order to encourage more regular and
extended visits to the Centre; and
 to create a distinct identity of the Balgowlah Shopping Centre.
The Urban Design Plan states that it seeks to provide a mechanism that will regenerate the
shopping centre functionally and visually improve the attractiveness and amenity to others.
Although the Stage 1 proposal was not strictly in accordance with the Urban Design Plan and
Urban Design Controls it was considered to meet the objectives of those controls as well as the
objectives of the Manly LEP and Business Zones DCP. As this application is by and large
consistent with the Stage 1 proposal and the Stage 1 consent, it is considered that the objectives
of those planning documents are still satisfied.
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5. CONTEXT:
The Balgowlah Centre is seen as an important and convenient retailing focus for the residents of
Manly, particularly given its somewhat central location and its high degree of accessibility.
The site is surrounded by retailing along Sydney Road frontage which backs onto Lane 34 which is
the site’s southern boundary. Adjoining the site to the north and to the west, the development
comprises residential flat buildings of up to three storeys and a number of single storey dwelling
houses respectively. To the east on the other side of Condamine Street are dwelling houses many
of which are single storey. There is also the Balgowlah Uniting Church on this side of Condamine
Street.
6. APPLICATION IN DETAIL:
Details of the Application are as set out in the Statement of Environmental Effects (S of EE)
prepared by Don Fox Planning and the plans prepared by ALLEN JACK + COTTIER, dated March
2006 and the supplementary S of EE dated August 2006 and amended plans dated 9 August
2006.
Volume 1 contains the Town Planning Impact Assessment and Volume 2 contains the reports of
other associated consultants, including Traffic (Colston Budd Hunt & Kafes Pty Ltd), Heritage
(NBRS&P), Acoustic (Acoustic Logic), Access Review by Morris-Goding Accessibility Consulting,
Landscape Plan by OCULUS and Economic Impact and an Indicative Construction Methodology
Report.
Volume 3 contains the set of drawings as follows:
Survey Drawing
020312BDY
Location Plan
DA2-0001B
Site Plan
DA2-1001B
Carpark Level 2
DA2-2001B
Car Park Level 1
DA2 –2005B
Griffith St Entry
DA2 -2007B
Retail Plan
DA2-2101B
Retail Plant Plan
DA2-2105B
Level 1 Plan – Plaza
DA-2110B
Level 2 Plan
DA-2120B
Level 3 Plan –
DA-2130B
Level 4 Plan
DA-2140B
Level 5 Plan
DA-2150B
Level 6 Plan
DA-2160B
Level 7 Plan
DA-2170B
Level 8 Plan
DA-2180B -30A
Building Envelope Elevations
DA1-31A
Building Envelope Sections Sheet 1
DA1 – 40A
Building Envelope Sections Sheet 2
DA1 – 41A
Shadow Diagram
DA1 – 50A, 51A & 52A
Photomontages Sheets 1-4
DA1 – 55A, 56A, 58A & 59A
Pedestrian Circulation & Landscape Zones DA 1- 60
All dated 9 August 2006 Issue B.
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Attached as Appendix 1 is a schedule submitted by the applicant indicating the way in which this
application complies with the Stage 1 consent and at appendix 2 is a description of the further
changes made in August 2006 from the plans lodged initially in March. Read together they explain
any variations from the Stage 1 consent.
 Following the notification of the original application Stockland on 1 June 2006 submitted to
Council a “Response to Submissions” report. This was updated by Stockland following
notification of the amended application in August an this is attached at Appendix 3,
These responses will be considered at page 16 dealing with the submissions.
7. ZONING:
(a)

Local Environmental Plans (LEP)
The site is zoned Business 3 under the Manly Local Environment Plan (MLEP) 1988.
On 23 August, 2003 Amendment No 45 was made to the MLEP relating to the properties at
numbers 207 to 215 Condamine Street. This had the effect of changing the zoning from
Residential to Business and increasing the FSR from 0.75:1 to 2:1 on these sites thereby
making it the same as for the remainder of the Business Zone.
There are no “Development Standards” within the Manly LEP with which compliance is
required.

(b)

Development Control Plans (DCP)
The Manly DCP for the Business Zones applies to the site and has specific controls relating
to the Balgowlah Shopping Centre.
The Manly DCP for the Residential Zones 2003 also applies to the land in part and has
controls relating heights and setbacks. These are included as an attachment to the
Business Zones DCP.

(c)

State Environmental Planning Policies (SEPP)
There are three SEPPs which apply to the site. These are:
1. SEPP No. 11 relating to traffic generating developments. This required the
Application to be referred to the Regional Traffic Committee of the RTA. The
outcome of that Committee's consideration of the Application is attached as
Appendix 4.
2. SEPP No. 65 applies to the part of the development comprising the residential flat
buildings. A statement is included in the S of EE referring to compliance with the
Policy. Council has engaged the services of GM Urban Design and Architecture to
assess the compliance with this State Policy.
3. Draft SEPP No. 66 – Integrated Transport which relates to development of a
regional scale and access to public transport is also relevant.

(d)

Other Relevant Planning Controls
The Balgowlah UDP 1999 came into force on 15 April, 1999 and applies to the site. This
includes general requirements as to how the pedestrian, vehicular and built environment
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might be treated. The matters covered by this document have been taken into account in
this assessment.
The Balgowlah Shopping Centre UDC 1999. This document came into force on 29 March,
1999. It includes controls which are specifically directed at redevelopment of the Totem
site. The following Council Planning Instruments have been considered and taken into
account in preparing the application:






DCP for Energy Efficiency;
DCP for Landslip;
DCP for Waste Management;
DCP for Access; and
Councils Section 94 Contributions Plan.

8. REFERRALS:
(a)

Engineering
Council’s Engineer has indicated that there is no objection to the proposal subject to the
inclusion of appropriate conditions.

(b)

Landscape Architect
The Landscape Architect commented on the March application as follows:
“The Balgowlah Shopping Centre Urban Design Controls 1999, 4. Design controls, part (v)
specifically states that “The scale of the (central public) space should enable congregation
and enhance community amenity…” – the Plaza does not encourage this.
The closely spaced, variously elongated, irregularly shaped grassed and planted (trees and
shrubs) raised planters (300-600 high) severely restrict pedestrian movement within the
plaza. They also corral or funnel people (this appears deliberate) from Condamine St
through the plaza to Building D to what is presumably a main retail entry point. The central
planters have the effect of cluttering the space, rather than helping to define the plaza or
provide quieter spaces away from the hustle and bustle of shopper flow, and could easily
date. The paving itself could be utilised to define any major desirable pedestrian flows.
The opportunity to hold small events is also lost in the current scheme.
The use of turf in such a setting is highly questionable – turf only just over 1.0m wide has
been proposed in some of the narrowest planters. Maintaining turf in such an environment
would be problematic (fertilising, irrigating, mowing, edging) and the appearance of such
narrow strips of turf would be lost in the surrounding paving. Over time such areas of turf
can become worn and difficult to keep in good condition. [the turfed ‘precedent image’
examples shown on DWG L 02 show much more substantial areas of grass closer together,
in contact pavement level on at least one plane, in what is probably a much less intensively
used location, and are therefore erroneous.]
Seats have been placed in the middle of this main pedestrian “corridor”. This placement
further impedes pedestrian flow and gives no respite (in terms of location away from the
hustle & bustle and shade from trees) to the shoppers. No other formal seating is indicated.
Where appropriate, strategically located planters have the potential to be utilised as informal
seating. As such any planter edge would need to have a generous edge to allow for people
either sitting or leaning up against them – planter edge heights of around 400 - 450mm
would be ideal for this.
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In reviewing the August application the comment was:
Nothing seems to have changed from the original design in relation to the Public Plaza
proposals in the amended DA, despite the previous concerns.
Those comments still apply. Further the amended plans were tabled at the Landscape
Management & Urban Design (LMUD) committee on the 13 September. The attached
minutes were drafted in response to the Public Plaza proposals and our serious concerns
over the treatment of this important space:
Excerpt from LMUD minutes 13 September 2006:
6.3

Balgowlah Village Amended DA: 197 – 215 Condamine Street,
Balgowlah

Ted Pirola tabled a copy of the amended plans and his and
Council architect Mike Biddulph’s separate comments on the
DA in relation to the Public Plaza proposals by Oculus, prior to
this amendment. It was noted that the Public Plaza plans have
not changed.
Comments focused on the cluttering of the space and how the
proposals contravene the spirit and intentions of the
Balgowlah Shopping Centre Urban Design Controls 1999, 4.
Design Controls, Part (v) where it specifically states, for
example, that “The scale of the (central public) space should
enable congregation and enhance community amenity”. The
committee reviewed the plans.
Recommendation
The LMUD committee supports Council’s landscape architect's
and architect’s serious concerns over the proposed treatment
of the Public Plaza in the amended DA for Balgowlah Village,
and the need for the design to conform to the Design Controls
for this space as set out in the Balgowlah Shopping Centre
Urban Design Controls 1999.
CONCLUSION
The public plaza needs to be redesigned such that it is substantially de-cluttered so that it meets
the requirements of the Design Controls as set out in the Balgowlah Shopping Centre Urban Design
Controls 1999, and more specifically:
 People are not corralled into particular movement patterns.
 Priority is given to people comfort in terms of:
• enabling congregation of people;
•
provision of quieter spaces away from the hustle and bustle of shopper flow;
•
provision of seating in association with a limited number of generous planters in
scale with the space that incorporate trees that will provide summer shade and
support their growth requirements for the foreseeable normal expected lifespan of
the species selected.
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 Strategically located planters are utilised as informal seating, with generous planter edges
that enable people to either sit and/or lean up against them – planter edge heights of
around 400 - 450mm are suggested.
 No turf is used in the public plaza.
With respect to the rest of the public and private landscape treatment there is no objection in
principle to the proposals except that a detailed landscape plan and schedule is required to include
deep soil planting along the rear boundary between the Totem site and Griffiths Street properties.
Species selection will be subject to Council conditions as will protection of trees on adjoining
footpaths and private properties.
(c)

Heritage
No objection subject to conditions.

(d)

Environmental Health
No objection has been raised to the proposal subject to conditions relating to plant
operations and the control of stormwater.

(e)

Traffic & Transport
Council’s Manager Traffic and Transport has commented:
The Balgowlah Village development is the redevelopment of the Totem Shopping Centre
for retail, commercial and residential development. The site is located within the block
bounded by Sydney Rd, Condamine St, Griffiths St and Woodland St North.
In September 2005 Manly Council issued a Stage 1 development approval for retail and
residential development on the site. This approval comprised the following elements:
•
•
•
•
•

Retail development of some 14,300m2 GFA (some 12,700m2 GLA)
Some 260 residential dwellings
Parking for some 1,005 cars
Access from Sydney Rd and Condamine St for retail parking and servicing; and
Access from Griffiths St for residential parking.

In March 2006 Manly Council received a Stage 2 DA proposal comprising of the following:
•
•
•
•
•
•
•

Retail development of some 14,315 m2 GFA (some 12,595m2).
Commercial development of some 88m2 GFA.
Some 271 residential dwellings.
Parking for some 982 cars.
Principal vehicular access from Sydney Rd and Condamine St for retail parking and
servicing; and
Principal vehicular access from Griffiths St for residential parking.
Secondary retail, residential and service access from Lane 34.

This Stage 2 development has the following differences with the approved Stage 1
DA:
•
•
•
•

Minor reduction in retail development (some 100m2 GLA)
Additional commercial development (some 880m2 GFA).
Minor increase in the number of residential units from (260 to 271), and
Minor reduction in parking from (1005 to 982 spaces).
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In August 2006 Council received another amended plan of the Stage 2 DA proposal comprising
the following:
•
•
•
•
•
•

Retail development of 15,670m2 GFA (13.155m2 GLA).
258 Residential dwellings.
Parking for 972 cars.
Principle vehicular access from Sydney Rd and Condamine St for retail and servicing.
Principal vehicular access from Griffiths St for residential parking, and
Secondary retail and, residential and servicing access from lane 34

Thus, this particular amended DA has the following changes compared to the DA currently
before Council.
•
•
•
•
•

A minor increase in retail floor space (560m2 GLA)
Removal of commercial office space
Reduction in residential dwellings of (13 dwellings)
Minor reduction in parking (10 spaces)
Relocation of the main loading dock to the north whilst maintaining the same access
arrangement as the DA submitted to Council on the 13 March 2006.

COMMENT:
The above amendments are considered to be minor in relation to the overall development and that
the traffic management measures listed below as part of the March 2006 DA are still considered to
be satisfactory.
The relocation of the loading dock to the north side of the principal vehicular access in Condamine
St will maintain the same access arrangements as approved by the RTA’s (SRDAC) in April 2006.
This is considered to be satisfactory.
In association with the March 2006 Stage 2 DA, a Review of Transport Implications of Proposed
Balgowlah Village Mixed Use Development, Balgowlah, Prepared by Colston Budd Hunt & Kafes
P/L March 2006, details that the DA proposes to:
1. Introduce traffic signals at the intersection of Condamine St and the retail car park
access.
2. In accordance with Council’s Urban Design Controls, maintain access to Sydney Rd,
Condamine Street and Griffiths Street.
3. Provide a primary access to the centre on Condamine Street.
4. Modify the existing centre access onto Sydney Rd to provide for left in left out
arrangements only
5. Widen lane 34 on its northern side by 2.3m
6. Review peak period “No Standing” restrictions in Sydney Rd to the east of Condamine
St as part of the Stage 2 DA
7. Upgrade existing bus stops in Sydney Road and Condamine St adjacent to the centre
as part of the Stage 2 DA
8. Introduce a taxi zone in Condamine St, adjacent to the main pedestrian access to the
Centre.
9. Provide a right turn phase for traffic turning right into Sydney Rd from Condamine into
Sydney Rd (to head south)
These proposed traffic management measures were approved by the Roads and Traffic Authority’s
Sydney’s Regional Development Advisory Committee (SRDAC) in April 2006.
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The above measures 1-9 have not changed significantly in the August 2006 DA and therefore the
concurrence on the SRDAC is only required.
However, as mentioned in my previous assessment it is important to note the following:
That the applicant provided a separate traffic report from Colston Budd Hunt and Kafes P/L in Feb
2006 to deal specifically with the traffic management of Griffiths St. This report although not part of
the Totem Stage 2 DA traffic report, should be mentioned for reasons of transparency.
The recommendation in the Feb 2006 report recommended the following traffic management for
Griffiths St
A. A roundabout at the intersection of Woodland St and Griffiths St.
B. A half closure of Griffiths St at Condamine St (allowing an exit only onto Condamine St.
SUMMARY:
A summary of the traffic and parking implications on the Amended DA are as follows;
•
•
•
•
•
•

Access to public transport is the same as the current DA
The proposed parking provision is appropriate
Vehicular access to the shopping centre is the same as the current DA
The modifications to the car park do not significantly change the car park significantly
compared to the current DA.
The proposed modifications to the loading docks are considered appropriate and
The overall traffic effects of the amended DA would be similar to the current DA.

RECOMMENDATION
That based on the fact that the above traffic management measures 1-9 were approved by the
RTA’s, SRDAC in April 2006 and this Amended DA (August 06) has relatively minor changes to the
March 06 DA - That Council approve this Amended DA in relation to Traffic Generation and Onsite
Parking, subject to the concurrence of the RTA’s SRDAC. And the following conditions:
That the geometric layout of all the basement car parking areas, all access driveways,
queuing areas, ramp gradients isle widths, manoeuvring areas, individual parking spaces
and the like must conform with the provisions of AS & NZS 2890.1 (2004).
That a footpath level application must be made to Council to obtain footpath crossing levels
before designing internal driveways and Car parking areas.
That all entry/exit points and one and two way circulation movements must be clearly
signposted to Councils satisfaction.
That the minimum height clearance between the floor surface and the lowest overhead
obstruction must be 2.1m for all areas traversed by motor vehicles. A minimum of 3.6m
headroom must be provided over all areas traversed by service vehicles.
Parking Bay Dimensions must have parking bays not less than 2.5m by 5.5m individually
accessible with an access aisle not less than 5.8m wide for right-angle parking.
Further that; the traffic management measures A&B suggested for Griffiths St be noted at
this stage and submitted to the Manly Traffic Committee and the relevant precinct
committees and Griffiths St residents for consideration following the approval of the Totem
Stage 2 DA (Amended August 2006).
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The above recommendations have been included in the recommendation at the conclusion to this
report.
(f)

Building
Council’s Building Officer has reviewed the Application and raises no objection to the
proposal subject to specified conditions which are included in the recommendation to this
report.

(g)

Waste
Council’s Waste Management Officer has no objection to the development subject to the
imposition of conditions:

(h)

Safety
The comments of Council’s Safety committee are:This Committee concurs with all the recommendations contained in the Community Safety
and Safety by Design Assessment report prepared for the applicant by Urbis JHD.
•

We would seek that all the recommendations contained in this report be implemented
prior to the issue of construction certificate.

Retail Level
It is noted that the retail level has a central public area that will be left open and accessible
24 hours day. Unless there is a reason that is not currently apparent
•

it is recommended that the retail level be closed to public access when retail is not
operating.

Public Plaza
It is anticipated that the public square would become the community ‘heart’ of Balgowlah
(including residents of the development). The importance of ensuring public ownership and
thereby creating a safe public space is acknowledged in the applicant’s consultant report.
From a safety by design point of view it is important to carefully design and define
ownership of this space to ensure the area stays safe and comfortable for a range of
different users and different times of the day and night.
The current design does not address this adequately. Rather than encouraging a variety of
community activities it appears more like a thoroughfare or a space for passive recreation
only.
The plaza/community space needs to be reconfigured to include an area where community
events such as concerts, displays, public meetings etc. can be staged. It should be an area
where community is encouraged to congregate so that it becomes a space where all ages
and levels of the community can feel welcome and safe. This will ensure that community
ownership is maintained. The consequences of not doing this will mean rapid deterioration
– a space where people do not feel comfortable resulting in undesirable groups taking over
thereby increasing crime risk.
The opportunity to reduce the likelihood of this occurring needs to occur at this planning
and design stage.
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Ideas to engage and maintain community ownership and guardianship in the plaza area
may include:
 A staging or amphitheatre area to conduct community events.
 Provision of a community meeting room or a sheltered space provided for public
meetings eg. precinct meetings, mothers groups, youth groups etc.
 Community Notice boards.
 Consideration for a children’s playground - this will encourage family groups to use
the space.
 Inclusion of youth space management issues as recommended for the Security
Management Plan.
 Public toilets and a telephone be included in an accessible and safe location.
It is also recommended that the public plaza be an Alcohol Free Zone.
Skateboarders
Consideration needs to be given to the likelihood of skateboarders wanting to use the public
plaza for their recreation. The public plaza area needs to incorporate design features that
will deter this from occurring. (local consultants are available to assist with this if
necessary).
Security Management Plan
As recommended in the applicants report, a security management plan be developed in
consultation with Manly Police. This needs to include issues of:
 CCTV – placement and monitoring.
 Security guards – duties and operating times.
 Protocol for calling police.
 Safe parking places for late night workers/shoppers.
 Consideration to be given to a youth space program eg. Erina Fair.
ATMS
That the placement of ATMs be planned in consultation with Manly Police Crime Prevention
Officer. Alternatively NSW Police guidelines regarding placement of ATMs are available on
request and should be used.
(i) Access Committee
On the August 2006 proposal the Access Committee has commented:“Not enough lifts for this size of development and the level of traffic – all in competition with
with women with proms, shopping trolleys etc. particularly given that the lifts are a sager
mode of travel for theses groups.
Recommendation:
Increase in size and number of lifts.
9. EXTERNAL COMMENTS
(a)

Urban Design
The Application was referred to Ms Gabrielle Morrish of GM Urban Design to assess the
Application in terms of SEPP No. 65 in relation to the design of the residential flat buildings
and in terms of the urban design generally.
Ms Morrish’s comprehensive report is to be found at Appendix 5. This not only assesses
the proposal against SEPP No. 65 but also examines the proposal against the Manly LEP,
the Manly DCP for the Residential and Business Zones as well as considering the

Land Use Management Committee Agenda

Page 14

LAND USE MANAGEMENT COMMITTEE

4 DECEMBER 2006

Environmental Services Division Report No. 69 (Cont’d)
requirements and objectives of the Urban Design Plan and Urban Design Controls for the
Balgowlah Centre
Ms Morrish’s report concludes:
Based on the above assessments against the requirements of the various State and Local
Government Instruments and provisions we advise that the Development Application as
lodged is suitable for approval on Urban Design and SEPP 65 grounds subject to the
following amendments to the Development Application prior to approval or as conditions
attached to the approval:

(b)

•

Building F should be conditioned to setback the 5th and 6th floors 10m to the previously
approved alignment (10m and the same extent of massing parallel to the western
boundary).

•

Building H is to be reduced in height from the lift core to the north to fit within the
original DA approved Stage 1 Envelope.

•

The massing removed from Building H is to be relocated back to Building L.

•

The number of dual aspect or two storey apartments is to be increased to achieve a
higher percentage of these unit types over single aspect units.

•

The DA is to be amended to provide additional trees to Lane 34 between car spaces to
the northern side of the Condamine Street entry and that the car spaces shown at the
exit to Sydney Road be deleted and additional trees planted in this area.

•

The laneway (Lane 34) is be redesigned with the road carriageway narrowed (as it is
one way only) to enable a footpath to be provided along its length with a minimum clear
width of 1.2m with Council and Stockland’s jointly to develop a landscape strategy for
the southern side of the laneway that will allow for future street trees.

•

The landscape plan should be amended to delete the grassy knolls to the south of the
square to allow at least 40% of the square to be used for gatherings.

•

Building L must be provided with a detailed design that provides passive surveillance to
Lane 34 and does not compromise privacy for Buildings C and D.

•

Consider including community facilities within the centre equivalent to the additional
FSR over and above the required FSR of 2:1.

•

Building L is to be designed to contribute to the visual interest for Lane 34.

•

The northern wall of the centre is to be redesigned to provide additional visual interest.

•

Trees and landscape are to be provided to the raised deck above the car park entry
from Griffith Street.

•

Redesign the southern apartments in Building A to improve the sense of address and
access, avoid entry conflicts with private open space and provide an outlook for the
living areas.

•

All kitchens to apartments are to be 8m or less from a window.

Traffic
The Application was referred to the RTA's Sydney Regional Development Advisory
Committee (SRDAC) for concurrence under Section 138 of the Roads Act and SEPP No
11.
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Consideration was given to the Application at its meeting on 12 April 2006 and concurrence
was granted subject to some 14 conditions. A copy of the SRDAC letter is attached at
Appendix 4.
Principal among the conditions are:
The RTA supports the new traffic signals in Condamine Street.
Restricting access from Sydney Road to left in and left out.
Altering the phasing at the intersection of Sydney Road and Condamine Street.
The Local Traffic Committee to consider "No Stopping" restrictions in Griffiths Street
and review kerbside parking in Griffiths Street.
 The provision of a median in Condamine St opposite the loading dock access






As a result of the above, the recommendation includes the conditions referred to above.
(c)

Utility Services
Sydney Water was consulted on the Stage 1 application and advised that it has reviewed
the proposal and has no “in principle” objection to the proposal subject to the following
comments being considered by Council.
Sydney Water requires the developer to:
 Obtain a Section 73 Certificate.
 Correctly size the water and wastewater mains etc.
 Meet requirements relating to building over services.
Sydney Water commented that a preliminary assessment of the capacity of the services
reveals that both the water main and sewer are considered sufficient to accommodate the
proposed development. Further, while it does not have statutory power to compel Council
to adopt water conservation standards, it recommends that Council introduce these
standards to ensure consistency with ESD Principles. It is pointed out that “new
development” provides significant opportunities to achieve more sustainable water use
thereby avoiding the need for expensive retrofitting programs in the future. On residential
and commercial sites the fitting of conservation devices is an important first step in a suite
of water conservation measures. Further environmental benefits can be gained by
adopting water sensitive urban design principles and whole of water cycle management
principles in the design of new development.”
These matters were deferred to this application will be considered as part of this application
and if appropriate relevant conditions will be imposed.

10. PUBLIC NOTIFICATION
The Application was initially advertised from 21 March 2006 until 15 May 2006. As a result some
15 submissions were received. Copies of these are available on Council’s file. Following
submission of the amended proposal in August the application was again advertised from 11
September to 3 October. A further 10 submissions were received including 6 from writers of
previous submissions.
In summary the following issues in relation to the overall development were identified:
•
•
•

Objects to the increase in traffic
Roads not wide enough to cope with additional traffic
Griffiths Street, and Condamine St intersection and dangerous needs lights
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Developer should pay for road upgrades
Opposes the number of residential units
Parking inadequate
Objects to loading dock and carpark entrance is being closer to Griffiths Street,
Loss of street parking due to Condamine St traffic island
Delivery trucks should have set times not delivering during the middle of the night
Noise from plant, swimming pool & trucks reversing
Condamine St should be 50 kilometre per hour speed limit.
Building H should be setback six metres not five metres
Concern for flooding from the detention tank
Additional traffic on Griffith St will be dangerous to children from Manly West public school
Griffiths Street already heavily traffic and adding Totem traffic will be inappropriate
Unit blocks are too high
Development compromises right-of-way on the site.
Buildings higher than Court decision allowed
Buildings on Condamine St should be 10.5 metres high
Too many small units causing into social behaviour
Lack of public facilities for example gym and meeting rooms
Location of Condamine St traffic entry is dangerous to residents opposite
Objects to increase in height of building H
Signage on Condamine St is too large.
Exhausting carpark to Griffiths Street properties.
Roof of Griffith St entry accessible to public - leading to loss of privacy.
Griffiths St entry to be extended north to reduce noise impacts
Griffith St plant should be reduced in length to provide breezeway to adjoining units
Loss of privacy to residents in Griffiths St from building F balconies
Request for upgrading MATV systems to Griffith St properties.
Griffiths St should be made one way west to east
Request for the developer to undertake dilapidated reports.
Objects to the economic impact on Warringah Mall
Objects to only one supermarket as being anticompetitive
Objection to building A impacting on property in terms of loss of natural light and air.
Breaching of the FSR" controls
Retail and residential parking on one level not permanently separated
Parking and traffic not complying with stage one approval
Design is non-compliance with the planning controls
In objects to building C being three storeys

Stockland requested and were provided with the submissions lodged. At Appendix (3) is
response by Stockland to the issues raised. Some 26 issues are covered in the response. The final
column provides my comment on the applicants’ responses.
The many of the submissions relate to traffic conditions on surrounding streets. The proposal has
been before the Council traffic committee and the RTA on a number of occasions. Subject to the
measures proposed to provide a safe and efficient road network around the development the traffic
arrangements have been found to be satisfactory.
In respect of the adequacy of the parking provided, this report considers that parking is barely
adequate provided that some spaces are reallocated from the residents parking area to the retail
parking area. The location of the vehicle entrances have been agreed to previously.
In regard to the scale of the development it is equal to that previously proposed and approved
except for any floor area proposed for a future club.

Land Use Management Committee Agenda

Page 17

LAND USE MANAGEMENT COMMITTEE

4 DECEMBER 2006

Environmental Services Division Report No. 69 (Cont’d)
Objections to the additional height of some buildings will be assessed in the latter sections of the
report. Concerns relating to noise, flooding emanating from the development can be addressed by
conditions as can issues such as size of signage, need for dilapidation reports.
Many of the remaining issues were raised when the Stage 1 application was assessed. On balance
Council agreed to consent to that application subject to this application being consistent with that
consent..
With the exception of the questions of the additional height of the buildings and whether car
parking is adequate both of which will be addressed in the latter sections of this report and the
subject appropriate conditions the concerns expressed in the submissions have by and large been
resolved.
11. COMMUNITY PRECINCT FORUM RESPONSES
(a)

Balgowlah Heights Precinct
The amended proposal was referred to the Precinct on 14 September 2006. The October
minutes of the Precinct contained the following comment:
“This is the first time I’ve looked at the proposal (Michael Pender). Remember, we
requested a Planner to come and explain the proposal. It is a huge and complex proposal
which is in the process of amendment. It has a gross floor area of 44,466 square metres
with 972 car parking spaces. There are 258 flats (dwellings). There is 16,000 square
metres of commercial/retail space. In essence it’s four 10-storey towers (from the mid point
along Condamine Street ie. Half way up) and four 4/5-storey blocks (all residential) sitting
on top of a big box that houses the car park, commercial and retail. The ‘plaza’ is on top of
this box. To me (without the benefit of a detailed briefing) it seems like a behemoth
amongst low scale, small buildings ie. Along Sydney Road and Condamine Street. The
design strikes me as ephemeral (cheap) with odd colour proposals – think Jackson’s
Landing at Pyrmont. The public plaza is an appalling “Eastern Suburbs” nasty, and to me
shows how little the designers know of our beautiful little patch in Manly. Object!”

(b)

Seaforth Precinct Community Forum
The amended proposal was referred to the Precinct on 14 September 2006. At time of
preparing this report no response has been received.

(c)

Ocean Beach Precinct Community Forum
The amended proposal was referred to the Precinct on 14 September 2006. Exhibited at
the October meeting of the Precinct. No comment was offered by the Precinct.

(d)

Little Manly Precinct Community Forum
The amended proposal was referred to the Precinct on 14 September 2006. At time of
preparing this report no response has been received.

(e)

Fairlight Precinct Community Forum
The amended proposal was referred to the Precinct on 14 September 2006. Commented
“appears reasonable” but no motion passed as no detailed study made.
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(f)

Ivanhoe Park Precinct Community Forum
At its meeting of 2 May 2006 the Precinct considered the application. The Precincts
comments included:
•
•
•

Overall the new DA is consistent with the parameters set by the set 1 approval and the
design changes are positive for the adjacent community and potential residents,
The addition of the Early Childhood Centre site on Sydney Rd allow as improved
vehicular access.
On balance the overall changes that have been introduced present an improved design
outcome.

The Precinct resolved that recommended:
•

The Precinct Committee supports the development application with the request that the
Council particularly reviews the following issues:
 Shadow projections
 The Griffiths St access point
 Parking provision in relation to the approved stage one DA.

The amended proposal was referred to the Precinct on 14 September. At its October
meeting the Precinct resolved “ That the Ivanhoe Park Precinct has discussed this
application and the Precinct has no objection to this amended DA as presented provided it
meets the points raised by the precinct in our minutes of may and June2006 and through
the attachment to the June minutes.
COMMENT
The matters raised by the Precinct are examined later in this report.
(g)

Clontarf Precinct Community Forum
The amended proposal was referred to the Precinct on 14 September 2006. No at time of
preparing this report response has been received. At its October meeting the Precinct
minuted –“Stockland have submitted amendments to their current DA which are minor in
nature. There is a proposed increase to the gross floor area of the retail and commercial
components. Reduction of 2 supermarkets to 1 supermarket, minor changes to car parking
area concerning mainly movement of traffic within car park. There is a proposed reduction
to the area of residential units to offset increase in retail area and a reduction from 271
units to 258 units. The DA has undergone some minor changes but will have little impact on
the community. A recommendation to Council: No comment.

(h)

North Harbour Precinct.
The amended proposal was referred to the Precinct on 14 September 2006. At its meeting
in October it was minuted that North Harbour Precinct has discussed this application and
advises Council of community comments as follows:
Precinct objects to the revised plans to Totem in that the additional retail space will create
even more traffic and retail movements and increase the considerable effects of this
development on the neighbourhood. The current amendment does nothing to address the
great community concern about increased traffic, noise and other environmental issues. In
fact, it appears to serve only the needs of the developer and not the community.
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(i)

Seaforth North Precinct.
The amended proposal was referred to the Precinct on 14 September 2006. At time of
preparing this report no response has been received.

(j)

Balgowlah Precinct.
The amended proposal was referred to the Precinct on 14 September 2006. At time of
preparing this report no response has been received.

(k)

The Corso
The amended proposal was referred to the Precinct on 14 September 2006. Exhibited at
the October meeting of the Precinct . No comment was offered by the Precinct.

(l)

Fairy Bower
The amended proposal was referred to the Precinct on 14 September 2006. At time of
preparing this report no response has been received.

12. STOCKLAND COMMUNITY CONSULTATION
In addition to Council’s notification of the development application in March and the amendment in
August Stockland has continuously communicated with the community on the development of the
site.
In December 2005 Stockland advised Council it would be using the following means to
communicate with the community:
(i)
Regular letter box drops,
(iii)
Web-site at www.balgowlahvillage.com.au. This web site is noted on all
letters and signage.
(iv)
Stockland community Info line 1800 378 478
(v)
Site signage.
In January 2006 that is before the application was lodged Stockland met with members of the
former Community Reference Group and outlined changes proposed to the Stage 1 approval.
Council has been provided with responses to the hotline. The majority have been requests for
information or complaints in regard to management of the site. There have been few complaints or
criticisms of the latest development proposals.
13. COMPLIANCE - STATUTORY ASSESSMENT
As has been identified above, there are a multiplicity of planning documents which apply to this
particular site and within these planning documents there are many planning standards and
requirements to be satisfied. While all were considered as part of the Stage 1 assessment and
have again been reviewed as part of this assessment it is considered reasonable to dispense with
an in-depth consideration where there is consistency between the Stage 1 consent and plans and
this application.
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(a)

Permitted Uses
There has been no change in the uses nominated from those in the earlier application.
Those uses are Retailing, Commercial and Residential Flat Buildings. Each of these uses
is permitted within the Business Zone No 3 with Council’s consent.
The plans lodged with the Application indicate the various levels throughout the
development upon which the above uses will be located. The exception to this is the use of
the space above the retail level in building L. This is shown on the plans as a 2 level
component of this building to be “subject to a separate DA”. It is anticipated that this will
become the future “Balgowlah Club”
As all of these uses are permitted in the zone and the general distribution of the uses are
compatible with surrounding development, there is no reason per se why consent should
not be granted to those uses. This is not to say that later in this assessment concerns may
be raised as to the quantum of the uses or a concern with a particular location of part of the
space generally identified on the plans for a particular use.
Although consent for the subdivision of the development has not been sought as part of this
consent, information was requested on a hypothetical subdivision of the proposal. This will
be discussed later in this assessment however there is nothing to prevent Council from
granting a consent to the subdivision of the development at a later date nor would the later
granting of the subdivision prejudice Council’s granting of consent to this application.

(b)

Floor Space Ratio (FSR)
The Floor Space Ratio (FSR) controls for this site are specifying in the DCP for the
Business Zone. Clause 2.1 of the DCP states that the FSR is not to exceed 2:1. It will be
noted however that this DCP does not specify how much of the floor space ratio is to be
assigned for retail, commercial or residential use.
The S of EE states that the FSR proposed is 2.09:1 which equates to a GFA of some
44,466 sq metres. The excess FSR of 0.09:1 equates to some 1,900 square metres or
4.5% in excess of that permissible in the DCP. This excludes any car parking excess to
Council’s requirements.
Notwithstanding that the proposal exceeds the FSR, the Stage 1 consent in effect agreed to
a total floor area for this site of 44,000 m2 of which the residential component was not to
exceed 29,700m2.The amended proposal provides 28,500 m2 of residential and 15,966 for
retail / commercial.
These areas are in line with the Stage 1 consent and after taking into account that the site
has been enlarged the FSR is considered acceptable.
However those figures exclude the floor area of any future club on this site. It will be noted
that the plans indicate the location of the future club above the retail in building L. Advice
from the applicant is that the club is expected to have a gross floor space of some 1300
m2. As a consequence of, as it were, vacating this space for the club the applicant has
relocated the units proposed for this space in the Stage 1 plans to other buildings. This has
had the effect of adding another 1 -2 levels to building H and altering the shape and height
of building F.

Land Use Management Committee Agenda

Page 21

LAND USE MANAGEMENT COMMITTEE

4 DECEMBER 2006

Environmental Services Division Report No. 69 (Cont’d)
Consideration of this change from the approved Stage 1 building has been addressed by
Ms Morrish in her report. The end result is that at this time that the FSR should remain at
2.09:1 until the application for the Club is assessed.
(c)

Density
The Stage 1 application did not seek approval for a certain number of residential dwellings
although it was suggested that there were likely to be 260 units. The current application
proposes 258.
While the planning instruments for the site do not specify a density control the number of
units proposed has, implications for many aspects of the development including car parking
and affordability of housing.
As a means of assessing whether the number of units is reasonable it has been assumed
that the podium level is zoned Residential and then comparing the proposal to the controls
which apply in other parts of the Manly Local Government Area.
In areas zoned Residential a density control applies. The highest density in Manly is one
unit per 50 square metres of site area and this sub zone 1 is generally in the vicinity of the
Manly Town Centre and along the oceanfront. Adjacent to this site (in sub zone 2) the
residential density is one unit per 150 square metres of site area.
It is proposed to have something in the order of 44% of the development as one bedroom
units (previously 10%), 37% as two bedroom units (previously 60%) and 19% as three
bedroom units (previously 30%).
The site has an area of 21,274 square metres, resulting in a density of one unit per 82.5
square metres of site area that is somewhere between the two density sub zones
mentioned above.
Given that this site is within a major shopping precinct and that the site was identified in the
Council’s Housing Strategy for increased density, the number of units proposed is
acceptable.
Further the across the board increase in the number of smaller units is seen as a positive
step towards supporting Council’s affordable housing initiatives.

(d)

Building Footprints
The application includes a plan (DA2-3801 B) illustrating how the footprints of the buildings
proposed comply with the footprints in the Stage 1 consent. While it was to be expected
that as detailed design took place variation would occur, the footprints are by and large in
line with the Stage 1 consent.
The stage 1 application sought consent for building footprints at four levels. These were:
(i)
(ii)
(iii)
(iv)

Extent of the car parking levels (dwg. DA1 -10);
Extent of the main retail level (dwg. DA1-12);
Extent of the retail areas and residential buildings at the podium level (dwg.
DA1-20); and
Extent of the residential component (dwg. DA1-21).

The assessment report commented that “provided that the footprints do not vary too greatly
in the second Application and after making the following adjustments, the footprints are
considered acceptable”.
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The Stage 1 consent included conditions requiring changes:
 The western end of Building L to open the access way from Sydney Road to the
Plaza consistent with the UDC which required a visually strong gateway to the
Totem Shopping Centre; and
 The southern edge of Building C where it adjoins Lane 34.
The access way from Sydney Road to the plaza has been ‘opened‘ by adjustment to
building ‘L’ as required above.
The other changes to building footprints are those relating to the former buildings G, F, J
and K. Buildings K & J have been deleted from the scheme and building F has been turned
through 90 degrees and extended to the north. This increased the setback to the north and
the amount of open space/ recreation area available to future residents at the podium level
The assessment of the impacts of this change has been made in the report by GM Urban
Design and Architecture.
Apart from those significant changes, the other changes can be said to be minor and as a
result the proposal is consistent with the Stage 1 consent.
The changes outlined above have been made including the setback of building C to Lane
34. In addition the detailed planning of these units has resulted in service areas being
located adjacent to Lane 34 thereby adding to the amenity of the future occupants of these
units.
The footprints of the buildings are therefore acceptable noting the applicants offer to plant
additional trees along the northern boundary to overcome privacy concerns expressed in
the objections.
(e)

Setbacks
The setback requirements are specified in the:
 UDC 1999 at Drawing A4; and
 The DCP for the Business Zones – Part 2 which incorporates part of the DCP for
the Residential Zones.
The stage 1 application relied on UDC Drawing A4 as the principal document for
compliance purposes. Where that Plan was silent on setbacks to the perimeter of the site,
the other documents came into consideration which applied to the western boundary to the
Woodland St properties, the side boundaries to the Griffiths Street parcel, the Sydney Road
parcel and Lane 34. The set backs on the Stage 2 plans are generally consistent with the
earlier plans.
On the Condamine Street frontage the UDC requires a four metre setback. This has been
provided however balconies 1.5 metres wide intrude into this zone. As these balconies will
provide some weather protection as claimed in the S of EE, the intrusion is acceptable as it
will still permit retention of the street trees and provide a widened footpath.
Along the northern boundary at the rear of properties fronting Griffiths Street there are two
setback requirements. One being a five metre minimum or one-third wall height at the
eastern portion of the site, while for the western portion the setback is 12 metres to any car
park structure above RL 39.5. The eastern setback is five metres in compliance with the
UDC.
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At the western boundary of the site the wall of the main retail level is to be built to the
boundary. Its highest point above the ground is approximately three metres. There is
nothing in the UDC or the Business Zones DCP to require a setback from the boundary for
this use. If the Residential DCP were to apply a setback of one metre would be required.
However in normal circumstances a 1.8m fence would be erected on this common
boundary and the wall 3m high erected one metre back. Given that the height above a
1.8m fence reduces to nil over some 35m and because the affected allotments slope
towards the rear boundary it is considered that the height of the retail level is acceptable.
The only other boundary which requires the setback is along Lane 34. Building L is setback
adequately in order to achieve the desired activation of the Lane Building and building C
has a 3m setback to the boundary of the widened lane.
The setbacks are considered acceptable.
(f)

Height
The height controls are specified in:
 The DCP for the Business Zones.
 The DCP for the Residential Zones.
 The Balgowlah UDC.
The Stage 1 consent accepted the heights shown on the plans as being reasonable even
though they in some parts did not comply with the above controls. In addition a condition
was included in the consent requiring this application to comply with the approved plans.
The application however proposes further variation to the height controls.
The following table was included in the Stage 1 application assessment. A further column
has been added to highlight the differences between this application and the approval. Only
the level of the uppermost ceiling of a building has been given.
Level

RL of
Floor
Level

Ceiling
Level
(RL)

Building
Height in
DCP

Excess
Height

Height in
current
Application

Residential Car
Park

28.0

NA

28.3

Retail Car Park

31.0

NA

31.1

Principal Retail /
Supermarket
Level

RL 34.5

NA

34.5

Podium Level –
(level 1)
Specialty
Retailing &
Ground Floor
Residential

RL 38.5,
RL 39.5
&
RL 40.5

10.5m on
edges
above
ground

Minor in
NE Cnr

39.5 & 40.5

Residential
Levels 2-8
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Single Storey
Building H

43.3

RL 40–RL
42

3.3 max

Two Storey
Building H
Building J

46.3
46.3

44.5- 42
40-46.5

2m
6.3 max

Three Storey
Building J
Building E

49.3
49.3

40.0-46.5
47.5-50.5

9.3 max
1.8m

Four Storey
Building C
Building E
Pt Building D

52.3
52.3
52.3

50.0
50.0
58.5

2.3m
2.3m
(6.2m)

Six Storey
Pt Building B
Building G Pt

58.3
58.3

58.5
58.5
49

(0.2m)
(0.2m)
9.3max

58.5
49

(0.2m)
9.3 max

Building G Pt
Building F Pt
Building F Pt

58.3
58.3

49.3

Deleted but
replaced by
F at 52.5

49.3

58.5
58.5

Eight Storey
Pt Building B
Pt Building D
Pt Building D

64.5
64.3
64.3
64.3

50.0
58.5
50

14.5m
5.8m
14.3

64.5

Building A

51.8

52.5

(0.7m)

57.8

Building K

45.8

45.0

0.8m

Deleted

The applicant has provided a 3 dimensional plan of the development (DA2 - 3803 B) which
illustrates the changes to the envelopes of the buildings including those parts where the
proposal now exceeds the height planes of the approval of September 2005.
Most notable are the additional levels to buildings H (fronting onto Condamine St) and
building F which backs onto the Woodland St residential properties. Significantly the tallest
buildings B & D have not been increased in height. And building C has been reduced in
height.
These buildings now further exceed the 10.5 metre height plane. The extent to which the
height is exceeded is shown in bold in the table above.
A detailed assessment of the changes is included in the report by GM Urban Design &
Architecture. With the exception of the changes to the heights of buildings H & F the report
concludes that the other buildings are acceptable.
That report also makes recommendations for changing Buildings H & F so that they are
acceptable. Those recommendations are included in the deferred commencement
conditions.
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(g)

Car Parking
The first part of this discussion will relate only to the Totem site. It will exclude discussion of
parking in building “A” because that is a stand alone building with its own parking. Further
the Traffic Consultant for the applicant claims after examining this particular development
that “the proposed parking provision is appropriate” (see attachment 6)
The proposal envisages that there will be some 972 spaces on two levels - 630 of these are
for retail/commercial uses (and include staff parking) and the balance of 335 for the
residential component which includes visitor parking. Building A fronting Sydney Rd will
have 1 retail parking space and 7 residential spaces with one visitor space. Within Lane 34
there will be 12 retail spaces including 2 disabled spaces
Council has two parking standards which might be applicable to the residential component
of the proposal. That is the DCP for the Residential Zones and the DCP for the Business
Zones. The applicant has adopted the Business Zones DCP and this requires 1 space per
unit plus 1 space for each six units for visitors. Given that the site is on a major public
transport route and incorporates retailing for the residents it is considered that it is
appropriate to apply the Business Zones DCP parking requirement to this development
This requires 258 resident spaces and 43 visitor space giving a total requirement of 301
spaces for the residential component of the Totem site. The proposal however assigns 323
spaces for residents and only 12 for visitors i.e. at total of 335. The application envisages
any visitor requiring parking over and above the 12 provided for will parking in the retail car
park. The Traffic consultant indicates that the demand from visitors for parking in the retail
area will be somewhere between 23 and 45 at different times throughout the week.
Turning now to the retail parking. Council’s Business Zones DCP requires some 636
spaces. The application proposes some 629 spaces for the Totem centre.
The applicants Traffic Consultant argues that based on RTA rates only 575 spaces are
required and that as some 629 spaces are being provided there is a surplus of some 54
spaces.
There is however the issue of parking for the future club. This has to be taken into account
at this stage because approval of a development with a fixed number of spaces could lead
to a situation where future development on the site might be prejudiced if sufficient parking
is not available.
Advice from the consultant is that the preliminary designs for the club envisage a licensed
area of some 925m2. Council’s parking code requires some 230 spaces for a club of this
size. The Applicants Traffic consultant claims however that based on surveys of the former
Club that the parking demand will range from 42 to 63 during the day to between 100 to
150 during the evening.
Further given that there is a surplus of spaces in the day of some 35 to 45 and in the
evening of some 140 that the development would have sufficient parking if patronage levels
are at the low levels and a short fall of between 10 to 28 if at the high level.
The following table gives a general summary of the parking requirements and the number
of spaces proposed within the Totem buildings.
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Use

Council
requirement

Proposed in
application

Demand as
estimated by
Applicant

Residential
Units
Residential
Visitors
Total Residential
Retail
Commercial
Club
Total

258

323

43

12

301
636

335
629

335
575

230
1167

Nil
964

42 – 150
952 – 1060

If one ignores the short fall between the Council’s requirements and the numbers being
provide (the difference is 203) it can be seen from the above that the total provided will be
slightly more than the minimum demanded but some 96 spaces short of the higher demand
figure.
In order to determine whether this is acceptable it is necessary to consider the purpose for
which the parking is being provided. In my opinion the principal purpose for the car parking
is for the retail/commercial component of the Totem centre.
It should be noted that the application proposes that the retail parking will not only provide
for the customers of the centre but also for staff, visitors to the residents, and future club
patrons. The applicant also believes that the parking will also be used by customers of
retailers in the remainder of the Balgowlah centre. Finally this does not take into account
parking when special events may take place as envisaged for the central plaza area.
The applicant also proposes to assign more spaces to the residents than Council requires
and to reduce the number of visitor spaces in the residential component of the car park with
additional visitors parking in the retail area.
Given that the emphasis is on providing sufficient retail parking it is my opinion that some of
the additional spaces assigned to the residents (65) should be relocated to within the retail
parking area. Having regard to the fact that the difference between Council’s requirements
and the parking provided has been ignored (203 spaces) and using the applicants demand
figures but adopting the higher figure I would propose that the additional 34 resident spaces
be reassigned to the retail car park.
Reassignment is suggested because it appears there are few opportunities to increase the
absolute number of parking spaces. The only way this could occur is by construction of a
further level of parking below that already proposed. While that is possible given that the
site is totally available for development the additional cost might be unreasonable given that
a rebalancing of the available car parking between the uses may result in an acceptable
balance between the parking demands for the site, the efficiencies in multiple use of some
spaces and the number of spaces proposed.
The reassignment of the spaces can be readily accommodated as it is proposed to have a
permanent divide between the residential parking and the retail parking.
As a side issue to the additional parking proposed for the residents it should be noted that
Council would be entitled to count as floor space any spaces provided in excess of what
Council requires under the DCP. In other words the additional 34 resident spaces could be
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counted as floor area. It is estimated this would be equal to some 850m2 of floor area
which would in turn push the FSR higher than that previously approved.
As for the parking in building A it is proposed the have 8 spaces – 1 retail; 6 resident and 1
visitor space. This building will have 6 residential units and therefore the number of spaces
complies with the code. The retail component will have 2 retail tenancies with a floor area of
200m2. While council’s DCP would require 5 spaces the proposal includes some 8 spaces
directly opposite building A in Lane 34. On this basis the parking for Building A is
considered acceptable.
(h)

Open Space
The UDC contains two requirements relating to open space and landscaping on the site.
Firstly there is the requirement for a central public space with a minimum area of 500m2
(possibly glimpsed from Sydney Road) should be the focal point of the Totem Development
and secondly there are a number of performance requirements relating to residential
development.
There are however no specific numerical standards in relation to the provision of open
space on the site. Nevertheless as a general rule of thumb and because the residential
development has a density in the order of Residential Sub zones 1 & 2, the amount of open
space could be expected to be between 45% to 50 % of the site area.
The proposal has a major feature a central plaza of something in the order of 1200m2 to
1500m2. This has a north south axis and is uncovered. This more than satisfies the UDC
requirements. This is supplemented by other public plaza areas which connect to Sydney
Rd, Condamine Street and the lower level retail area. In total these areas represent public
spaces of some 2300m2. These also provide the pedestrian connectivity sought by the
UDC.
For other parts of the site it is proposed to have extensive areas of landscaped open space
much of which will be available for public access.
The applicant has provided details that these areas in total represent some 13,000 sq
metres of both public and private open space. This represents in excess of 60% the site. It
will be further noted that the Residential Zones DCP for up to 25% of the open space
requirement to be satisfied by above ground areas if certain design criteria are met. While
this is benefit justifies having the taller buildings it does not justify any FSR above 2.09:1.
Nevertheless the quantum of open space proposed in the application is considered
acceptable.

(i)

Access Arrangements
Vehicular access arrangements as follows were considered as part of the stage 1
assessment.
(i)
(ii)
(iii)
(iv)
(v)
(vi)

for retail parking off Condamine Street;
for retail parking off Sydney Road;
for resident parking only off Griffiths Street;
drop off and unloading areas along Lane 34; and
retail delivery vehicles including large trailers off Condamine Street.
Vehicle movement west bound on Lane 34.

While the UDC 1999 specifies access arrangements which are slightly different to the
above, those arrangements were approved in the Stage 1 consent. The detailed planning of
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access points has been found to be acceptable to Council’s Traffic manager subject to
conditions which includes construction of traffic devices in Griffith St.
Moreover the RTA and Councils Traffic Committee support the arrangements subject to
conditions which require further investigation as part of the Stage 2 Application.
In terms of the UDC aim to develop and re- define a linked and coherent set of public
spaces through and around the development block and the Design Controls in Section 4 of
the UDC to have a visually strong link between the Totem Centre and Sydney Road, the
Application includes a plan (DA1-60) illustrating pedestrian circulation and publicly
accessible landscaped areas.
It is considered the pedestrian linkages are consistent with the requirements of the UDC
and the Stage 1 consent.
The landscape plan submitted with the application illustrates how the pedestrian access
ways will be treated and ensuring that they will remain available to the public will be part of
the terms of the “Planning Agreement” if it is acceptable to Council.
It will also be noted that the proposal provides for a pedestrian extension to Woodland
Street as suggested in the UDC. This extension is not proposed as part of this proposal
and can only occur in the event that those sites are redeveloped.
(j)

Social Impacts
The social impacts of the proposal were assessed as part of the stage 1 application and
found to be satisfactory. No further assessment is considered necessary.

(k)

Economic Impacts
The economic impacts of the proposal were assessed as part of the stage 1 application and
found to be satisfactory. No further assessment is considered necessary.

(l)

Accessibility
In addition to the review of the proposal by council’s Access Committee, Councils
Development Control Plan for Access has been taken into account by the applicant in the
design of this stage of the development.
The DCP requires all applications to be accessible to all people including those with
disabilities and comply with the relevant Australian Standard. Further it requires all
applications to show how compliance is achieved.
The application at appendix 8 has an assessment of the proposal in terms of the Australian
Standards: the BCA and the Disability Discrimination Act. The report makes a number of
recommendations relating to shortfalls with the application in order to achieve compliance.
The report points out that there is an adaptable unit in 6 of the buildings and two in the
seventh. Although building A does not have an adaptable unit the development complies
with the requirements of the Manly Access DCP.
Given the critical nature of that report it is considered appropriate to accept its 34
recommendations without seeking further advice from an accessibility expert. This is
however subject to including in the recommendation of this report a condition that the
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applicant is to demonstrate prior to the issue of a construction certificate that the proposal
has been amended to comply with all the recommendations of that report
(m)

Energy Efficiency
As is required by Council’s DCP for Energy Efficient Buildings and in particular for “Large
Buildings” an Energy Performance Report was provided. This states that:
“At this stage the energy modelling indicates the energy consumption of the
development will be approximately 880MJ/m2/annum. The Council DCP has not
fixed energy targets as these can vary due to design, siting and location. The e DCP
indicatively recommends an energy target of 900MJ/m2/annum.
The calculated figure of 880MJ/m2/annum is at the higher end of the range but
reflects the reality of incorporating large underground car parking areas and the
limitations imposed by plant and equipment locations with respect to maintaining the
amenity of the residential areas located immediately above the retail centre.
On this basis the report claims “that the energy consumption forecasts are
conservative and are reasonable in view of the circumstances stated above”.
In respect of the residential units the applicant has submitted an assessor’s certificate that
all of the units will satisfy the requirements of the BASIX assessment method provided they
are constructed to the specifications detailed in the Certificate.

While the Certifier is responsible for ensuring compliance with the above conditions are
included in the recommendation to ensure this occurs.
14. SPECIFIC DESIGN REQUIREMENTS
The assessment of these design requirements has been made by Ms Morrish of GM Urban Design
& Architecture the full assessment can be found in the attached report at Appendix 5. This part of
the report will briefly summarize the findings of that assessment
(a)

SEPP No. 65
Design Quality of Residential Flat Buildings.
The requirements of this SEPP have been comprehensively assessed relating to the
following “Principles” of SEPP No65:











Context;
Scale;
Density;
Built Form;
Energy Efficiency;
Landscape;
Amenity;
Safety & Security;
Social Dimensions; and
Aesthetics.

The report identifies components of the development which require change. Many of these
recommendations are included in the deferred commencement conditions approval.
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(b)

Manly LEP 1998
The assessment concludes that the development complies with the LEP objectives with the
exception of Building F along Woodland St

(c)

Business Zones DCP
This section of the assessment highlights concerns with the heights of buildings H & F and
that insufficient justification has been given for any increase in the FSR.

(d)

DCP for Residential Zones
The same concerns are expressed relating to the heights of buildings F & H.

(e)

Urban Design Controls 1999
Generally the proposal complies and in some cases exceeds the requirements of the UDC
particularly in regard to linking of public spaces and provision of a central public space.
Minor concerns are raised in regard to landscaping the plant area off Griffith St and the
need for better amenity along Lane 34 the later being included as a requirement to be
resolve as part of the deferred commencement condition..
Summary:
The recommendations of the report by GM Urban Design and Architecture have been
included in the recommendation of this report as conditions.

15. SUBDIVISION
The application does not seek consent for the subdivision of the development. However because it
is intended as part of the application to provide public spaces as part of the “pubic benefits” it is
relevant to consider how this development will be subdivided when completed. In other words
Council needs to be assured that the public access is feasible and practicable.
In September 2006 Stockland lodged a document titled “The Village – Titling Structure” This briefly
describes the various stages of the subdivision as follows:
•
•
•
•
•
•

All of the current lots will be consolidated
Be then Stratum Subdivided into 3 lots according to land use
Residential Lot will then be Strata Titled into units
Retail lot may be further subdivided but controlled by Stockland on a day to day basis
Interaction between lots will be governed by easements on title.
A Strata management Statement will control use and maintenance of Shared facilities.

The importance of this subdivision arrangement to Council is that it is intended to create certain
rights to Council in favour of the public as part of the “public benefits” acknowledged in the
Planning Agreement.
Also attached are plans illustrating the location of public access areas throughout the development.
These public access ways are consistent with Dwg A3 in the Urban Design Controls. Conditions
have been included in the recommendation requiring the creation of these public rights in any
future subdivision of the development.
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16. SECTION 79C ASSESSMENT
(a)

Section 79C Assessment

The following is an assessment of the proposal in terms of Section 79C of the Environmental
Planning and Assessment Act.
Section 79C (1)(a)(i) – The provisions of any Environmental Planning instrument.
The proposal has been assessed against the provision of The Manly Local Environmental Plan
1988 including amendment No. 45. All of the uses proposed are permissible with Council’s
consent.
The proposal is consistent with the objectives of the Manly LEP and in particular:
Clause 3(1)(d) to encourage further development of the commercial centres to cater for the
retail, commercial, entertainment, welfare and recreation needs of residents and visitors.
There are no other controls in the Manly LEP with which compliance is required.
The proposal has also been assessed against the provisions of SEPP No. 65 and has been found
to have short comings in terms of meeting the Design Principles and Design Code.
The objectives of draft SEPP No. 66 relating to locating developments to maximize the potential for
travel to and from the development by public transport have been satisfied and the development is
consistent with that Policy.
The assessment of the development against the provisions of SEPP No. 11 – Traffic Generating
Development has been undertaken by the RTA’s Regional Traffic Committee. It has endorsed the
proposal and recommends the imposition of conditions needed to resolve impact issues prior to
consent being granted for the Stage 2 application.
Section 79C (1)(a)(ii) – The provisions of any draft LEP
There is no draft LEP which affects the site.
Section 79C (1)(a)(iii) – The provisions of any Development Control Plan
The Application has been assessed against the:
 DCP for the Business Zones
 DCP for the Residential Zones; and
 Balgowlah UDC.
The above assessment has shown that the major non-compliances relate to exceeding the height
controls for the residential component of buildings H & F.
Section 79C (1)(a)(iv) – Matters prescribed by regulations
There are no matters prescribed by the regulations relevant to the Stage 2 Application other than
the regulation which makes provision for demolition work to be carried out in accordance with the
provisions of Australian Standard AS 2601. Council’s normal condition relating to demolition is
included in the recommendation in respect of the demolition of the building on Sydney Rd.
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Section 79C (1)(b) – Likely impact of the development
It is appropriate to point out that many of the impacts of the development were extensively
assessed as part of the Stage 1 application. After considering those impacts Council granted
consent.
The likely impacts of this more detailed development proposal have been assessed in earlier
sections of this report and in the report by Ms Morrish of GM Urban Design & Architecture P/L.
Apart from those impacts identified and because this proposal generally consistent with the Stage
1 plans and the Stage 1 consent the impacts can be regarded as acceptable except as
summarised below.
The impacts that do arise are as a result of the following parts of the proposal and which depart
from the stage 1 plans. In particular these are:





the new form of buildings H & F
the allocation of parking
the design of individual units
the design of Lane 34

Also influencing the assessment is the anticipated application for the Balgowlah Memorial Club
with a floor area of some 1235m2 adding to the overall Floor Space Ratio for the site. Council has
agreed to a FSR of 2.09:1 and a club of this floor area would increase that to 2.15:1.
While overall parking is provided generally in accordance with Councils requirements if the parking
for the Club is ignored it is the allocation of the parking between the residential and retail uses that
is the issue. The primary purpose of parking is to serve the Totem Centre and parking for this use
should be maximised given that it is expected to act as an overflow parking area for the units and
parking for a future club.
Traffic impacts on the surrounding road network have been further assessed and subject to the
imposition of conditions has been found to be acceptable as part of this Stage 2 Application. In
principle” approval given by each relevant traffic body at the Stage 1 application has been
confirmed with this application.
It is recognized that the development has positive impacts in terms of upgrading what has become
a dated retail centre. Further the open space areas particularly the central plaza area results in a
more attractive area for the community notwithstanding the loss of some recreation and community
facilities.
Although the heights of the buildings exceed that provided for in the UDC and DCP’s the
overshadowing impacts and privacy impacts have been minimized by the placement of the taller
components to the southern and central part of the site.
The only areas where height is still of concern are in respect of Buildings H and F. In respect of
Building A there is an objection from an owner of an adjacent unit to the west however this is not
related to the height of the building but more that it is built to the boundary.
Although changes have been made to the plans by the applicant the Floor Space Ratio is still only
some 5% above that permitted. This order of variation is not expected to cause any undue impacts
particularly given that the number of units proposed is considered to be appropriate.
As a consequence it is considered that subject to the conditions recommended that the impacts
from the proposal have been adequately addressed and minimized.
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Section 79C (1)(c) – Suitability of the site for the development
The site is considered suitable for the development having regard to its zoning and particularly the
objectives of SEPP No. 66 relating to major development on public transport corridors. It should
be noted that the site is currently being used for the purposes proposed albeit for a development of
considerably lesser scale.
Section 79C (1)(d) – Submissions
The submissions received by Council show that while there is substantial support for the proposal
there are many residents who consider that the impacts are still unacceptable
The submissions have been considered in two groups:
 those that raise concerns arising from the development as a whole and with broader
implications ( i.e. the non compliance with the FSR etc); and
 those that relate to specific impacts on adjoining properties.
It is therefore considered that the benefits flowing from the proposal if it were to proceed would
outweigh any disbenefits which might be occasioned by the development not proceeding. In
particular Council’s UDP 1999 were prepared as a means of facilitating redevelopment of the
Centre. An extensive consultation has resulted in a significantly fewer objections to the current
scheme and there are a number of Precinct Forums which although appearing to have
reservations acknowledge the proposal is better that previous proposals.
Section 79C (1)(e) – Public Interest
While it is in the public interest that the centre be redeveloped, as envisaged by the Council’s UDP
for the Balgowlah Centre and the Balgowlah UDC, it is also in the public interest that the
development proposed has regard for the Council’s planning controls and guidelines.
The stage 1 consent relaxed those requirements and granted to building envelopes which were
expected to allow the site to be developed to its maximum without having adverse impacts. This
application proposes buildings which are significantly outside those envelopes. At the same time it
creates a space within those building envelopes for a future club. The other issue which this
situation creates is that while the current application is consistent with the FSR for the stage 1
consent it does not take into account the FSR for the future club.
It is in the public interest and in the interests of both the Applicant and the Council, that this
situation be resolved. As the club proposal is not part of this application it cannot be resolved at
this time. For that reason the recommendation will be that the consent be deferred commencement
consent.
(b)

Section 94 Contributions

The site is subject to the Manly Section 94 Contributions Plan 2004 which came into force from 16
April 2005. The proposed development comprises 113 x 1 bed units, 95 2 bed units and 50 x three
bedroom units. It has some 15,966m2 of retail/commercial floor space. Applying the Sec 94
Contributions Plan the contribution for this development application would be some $5,779,785.00.
Sec79 (C) provides for a Council to take into account any offer made by a developer to enter into a
Sec 93 Planning Agreement with Council, when assessing a development application. Stockland
Development P/L has made such an offer which applies not only to the site the subject of this
development application but also to the Woodland St properties and for a future club on the site.
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The EP& A Act was amended in 2005 to permit a ‘developer” to enter into an agreement with
Council for the provision of public benefits either in the form of monetary amount and or works in
kind. This mechanism known as a “Planning Agreement” is an alternative means for a developer to
meet in whole or in part its obligation to pay a Sec 94 Contribution in accordance with the Council’s
adopted Sec 94 Plan. The legislation was introduced to provide flexibility for developers and
Council’s to reach an agreement as to what public benefits might be provided different to those
scheduled in a Sec 94 Plan. Generally a “planning agreement” would be appropriate where the site
is large or where because of the scale of the development additional public works or facilities might
be required not envisaged when the Sec 94 Plan was prepared.
The scale and nature of the development proposed for the Totem site together with the
significance of the site as a focal point for the surrounding residents makes it a suitable one for
Council to consider entering into a Planning Agreement.
The legislation sets out the process by which planning agreements come into being. Briefly
(i)
the developer makes an offer to Council setting out what the public benefits are and
their value to the community
(ii)
Preliminary discussions occur to determine whether Council will consider entering
into such an agreement.
(iii)
The planning agreement is placed on public display.
(iv)
Council considers at the time a Development Application is before it for
determination whether to accept the PA or impose a condition requiring to developer
to meet the cash amount under the Sec 94 Plan.
Stockland submitted to Council in September 2006 an offer as set out in a draft Planning
Agreement by which it would meet its contribution obligations under the 2004 Sec 94 Plan. A copy
of the draft Agreement is attached as Appendix 7.
In accordance with the requirements of the Act it was publicly exhibited together with Explanatory
Notes from 4 September 2006 until 3rd October 2006.
The draft planning agreement is relatively straight forward. Nevertheless the following needs to be
noted:
(i)
The total value of the public benefits in terms of ‘developers works’ equate to some
$5,872,038
(ii)
The works include the provision of a Plaza of some 2000m2 over which Council
will have access rights
(iii)
The works also include public pathways through the site from Lane 34 to Griffiths
St, Condamine St and provision for a future link to Woodland St which will also be
covered by public Rights of Way in favour of Council.
(iv)
Stockland entering into an agreement with Council to provide public access to the
retail car park at all times.
(v)
Traffic Management Works in Condamine Street and Sydney Road.
(vi)
Provision of additional public toilets.
In addition to those public benefits Stockland is offering to pay $0.9 Mil in cash towards other
works identified in the Sec 94 Plan.
The terms of the agreement are reasonable as it provides for significant and appropriate public
benefits in this pivotal part of the municipality and because the cash contribution component will
still provide funding for works in other parts of the municipality. The value of the offer is considered
to meet the obligations of the developer as required in the Manly Section 94 Contributions Plan
2004.
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In the event that Council decides to enter into the Planning Agreement any consent needs to
include conditions which will require Stockland to execute the agreement prior to a Construction
Certificate being issued. Such a condition is included in part C of the recommendation.
17. CONCLUSION
In September 2005 Council granted consent to a stage 1 application which was for certain aspects
of the development. Those aspects related to the broad parameters of the development such as
building envelopes etc. It was anticipated that the Stage 2 application would be consistent with
the Stage 1 consent and plans. Therefore only the details of the proposal which had not been
included and assessed in the Stage 1 application would be the matters to be assessed.
As it transpired there were several major changes to the proposal which need to be reassessed.
Those major changes which are different from the stage 1 consent are;
(i)
(ii)
(iii)
(iv)

deletion of buildings J & K
rotating building F so that it runs north south
increasing the heights of buildings H & F so that they are outside the height controls
in the UDC
Deleting the units over building L thereby creating a void for a possible club on the
site.

There have also been a number of minor changes as follows:
(i)
(ii)
(iii)

relocating the loading dock
increasing the retail floor area
minor changes to the building footprints some of which were required as a result of
conditions on the stage 1 consent

In addition to the assessment of the above, assessments have been made of the following details
of the application;
(i)
demolition of the building fronting Sydney Rd
(ii)
excavation of the site
(iii)
floor areas of uses and FSR
(iv)
density of residential units
(v)
design of units in terms of SEPP no65
(vi)
Building heights
(vii)
Building footprints and setbacks
(viii) Car parking numbers, allocation and design
(ix)
Impacts on external road system and exit and entry points
(x)
Public and private open space provision
In general terms the application has been found to be acceptable. Where further improvements
could be achieved or where impacts could be further mitigated conditions have been included in
the recommendation.
However, there are still two major difficulties with the application and these arise from the creation
of the void for a future club. These two difficulties are:(i)
(ii)

the increase in the heights of buildings H & F as a consequence of relocating the
units which were previously located in the position now reserved for the club
The quantum of parking which can be provided on site and how that is allocated
between the various uses.
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Given that the club is not part of this application and therefore the impacts cannot be assessed the
recommendation proposes that the change in height of buildings F & H not occur and consideration
of that be deferred for assessment if and when an application is received for the club.
The assessment has identified other impacts which are best addressed by revision to the plans
submitted. Due to the extensive nature of the changes and because those changes may cause
flow on effects it is considered desirable and in the interests of all parties that the consent should
be for a deferred commencement.
Having said that and after having regard for the submissions , the stage 1 consent and the
planning controls which apply to the site, the application merits approval; subject to the conditions
set out in the recommendation

RECOMMENDATION
Council determined the application, that pursuant to Section 80(3) of the Environmental Planning
and Assessment Act 1979, Development Application No. 101/06 for a “Excavation and erection of
Buildings comprising of a Supermarket, Specialist shops, dwelling, parking and landscaping.” at
197-215 Condamine Street and 360-364 and 380 Sydney Road, Balgowlah, be approved but shall
not operate until the applicant has submitted revised plans showing:A1

Building F setback on the 5th and 6th floors by 10m to the previously approved alignment (10m
and the same extent of massing parallel to the western boundary).

A2

Building H being reduced in height from the lift core to the north to fit within the original
Development Application approved Stage 1 Envelope.

A3

The massing removed from Building F and H is to be relocated back to Building L.

A4

The number of dual aspect or two (2) storey apartments is to be increased to achieve a
higher percentage of these unit types over single aspect units.

A5

The Development Application is to be amended to provide additional trees to Lane 34
between the carparking spaces located on the northern side of Lane 34 and west of the
Condamine Street entry. The three (3) carparking spaces shown at the exit to Sydney Road
are to be deleted and additional trees planted in this area.

A6

The laneway (Lane 34) is to be redesigned with the road carriageway narrowed (as it is oneway only) to enable a footpath to be provided along its length with a minimum clear width of
1.2m with Council and Stockland’s jointly to develop a landscape strategy for the southern
side of the laneway that will allow for future street trees.

A7

The allocation of parking within levels 1 & 2 of the Totem Centre as follows:•
•

A8

Residential Parking : total spaces = 301 maximum including 12 visitor spaces
Retail/Commercial : total spaces = 651 minimum

The lifts shall be increased in size and number to the satisfaction of Council’s Access
Committee.

This consent is a "deferred commencement".
Evidence of Items A1 to A7 are to be submitted to Council within a period of six (6) months
pursuant to Section 80(3) of the Environmental Planning and Assessment Act 1979. The consent
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will then operate for a period of two (2) years.
Development Application conditions of consent upon compliance with the above matters:
Pursuant to the Building Code of Australia, the building is a Class 2, 6, 7 and 10b building.
Council determined this application and has granted consent subject to the conditions described
below:Approved Drawings
DA1
This approval relates to drawings/plans Nos. as listed below:Architectural
COVER SHEET
SITE ANALYSIS
SITE PLAN
CARPARK LEVEL 2 PLAN
CARPARK LEVEL 1 PLAN
MISCELLANEOUS PLANS
RETAIL PLAN
RETAIL PLANT PLAN
LEVEL 1 PLAN
LEVEL 2 PLAN
LEVEL 3 PLAN
LEVEL 4 PLAN
LEVEL 5 PLAN
LEVEL 6 PLAN
LEVEL 7 PLAN
LEVEL 8 PLAN
ROOF PLAN
GFA PLAN - RETAIL LEVEL
GFA PLAN - LEVEL 1
GFA PLAN - LEVEL 2
NORTH ELEVATION / EAST ELEVATION
SOUTH ELEVATION / WEST ELEVATION
SYDNEY ROAD ELEVATION / GRIFFITH STREET
ELEVATION
CONDAMINE STREET ELEVATION – COLOURED
SECTION 0V SECTION 0Q
SECTION 0M SECTION 0L
SECTION 0F SECTION 0D
SECTION 01 SECTION 04
SECTION 08 SECTION 11
SECTION 12
SECTION 16
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DA2-0001 B
DA2-0110 A
DA2-1001 B
DA2-2001 B
DA2-2005 B
DA2-2007 B
DA2-2101 B
DA2-2105 B
DA2-2110 B
DA2-2120 B
DA2-2130 B
DA2-2140 B
DA2-2150 B
DA2-2160 B
DA2-2170 B
DA2-2180 B
DA2-2190 B
DA2-2890 B
DA2-2891 B
DA2-2892 B
DA2-3101 B
DA2-3102 B
DA2-3103 B
DA2-3110 B
DA2-3200 B
DA2-3205 B
DA2-3210 B
DA2-3250 B
DA2-3255 B
DA2-3260 B
DA2-3265 B
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SITE SECTION EAST WEST – COLOURED
SITE SECTION NORTH SOUTH – COLOURED
ENVELOPE ASSESSMENT LEVEL 1 PLAN
ENVELOPE ASSESSMENT AERIAL VIEW 1
Landscape
LANDSCAPE PLAN AND INDICATIVE PLATING
SCHEDULE
PLAZA PLAN, SECTION AND PRECEDENT IMAGES
COURTYARD GARDEN PLAN, SECTION AND
PRECEDENT IMAGES
POOL GARDEN PLAN, SECTION AND PRECEDENT
IMAGES
Roadworks
COVER SHEET
SITE PLAN
LANE 34 PLAN PROFILE AND SECTIONS
PLAN – SYDNEY ROAD CONDAMINE STREET
Surveyor
PLAN SHOWING DETAIL AND LEVELS

Stormwater Works
STORMWATER CONCEPT PLAN – SITEWORKS
DETENTION TANK DETAILS
SEDIMENT & EROSION CONTROL PLAN

DA2-3310 B
DA2-3312 B
DA2-3801 B
DA2-3803 B

DA-L-01C
DA-L-02B
DA-L-03
DA-L-04

DA-2-C-RW-00
DA-2-C-RW-01
DA-2-C-RW-02
DA-2-C-RW-03

020313 DETAIL
Sheets 1 to 4

DA-2-C-SW-11
DA-2-C-SW-12
DA-2-C-SW-13

The above drawings are to be amended as per the Deferred Commencement conditions.
ANS01
That development is to be carried out substantially in accordance with Development Application
101/06 and accompanying plans, reports and explanatory documentation, supplementary and
additional information for both originally submitted application and amended application received by
Council except where amended by the following conditions contained herein.
Plaza Design
ANS02
The public Plaza is to be redesigned such that it is de-cluttered and priority given to people comfort
in terms of room to congregate and provision of seating in association with planters of an
appropriate scale incorporating trees that will provide summer shade.
ANS03
Strategically located planters are utilised as informal seating, with generous planter edges that
enable people to either sit and/or lean up against them – planter edge heights of around 400450mm are suggested.
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ANS04
No turf is used in the public plaza.
ANS05
In redesigning the Plaza consideration is to be given to:• A staging or amphitheatre area to conduct community events.
• Provision of a community meeting room or a sheltered space provided for public
meetings eg. Precinct meeting, mothers groups, youth grouts etc.
• Community Notice boards
• Consideration for a children’s playground – this will encourage family groups to use the
space.
• That the public plaza be an Alcohol Free Zone.
ANS06
The Plaza to be designed to discourage skateboarding. Details of the Plaza area is to be
submitted to Council/Accredited Certifier, prior to the issue of the Construction Certificate.
ANS07
A Security management Plan (SMP) shall be prepared for public areas especially the Plaza area
for approval by council prior to the issue of a Construction Certificate.
ANS08
The Security Management Plan (SMP) shall include the following:
• CTTV placement and monitoring
• Security guards
• Protocol for calling NSW Police
• Safe parking for late night shoppers
• A youth space program e.g. Erina Fair
• The placement of ATM’s in consultation with NSW Police
Traffic/Parking
ANS09
The geometric layout of all the basement carparking areas, all access driveways, queuing areas,
ramp gradients, aisle widths, manoeuvring areas, individual parking spaces and the like, must
conform with the provision of AS & NZS 2890.1 (2004).
ANS10
A footpath level application must be made to Council to obtain footpath crossing levels before
designing internal driveways and carparking areas.
ANS11
All entry/exit points and one and two way circulation movements must be clearly signposted to
Council’s satisfaction.
ANS12
The minimum height clearance between the floor surface and the lowest overhead obstruction
must be 2.1m for all areas traversed by motor vehicles. A minimum of 3.6m headroom must be
provided over all areas traversed by service vehicles.
ANS13
Parking bay dimensions must have parking bays not less than 2.5m by 5.5m individually
accessible, with an access aisle not less than 5.8m wide for right-angle parking.
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ANS14
Further that the Traffic Management Measures A & B suggested for Griffiths Street should be noted
at this stage and submitted to the Manly Traffic committee and the relevant Precinct Committees
and Griffiths Street residents for consideration following the approval of the Totem Stage 2 DA
(Amended August 2006).
ANS15
The RTA supports the installation of new traffic signals at the intersection of Condamine
Street/Retail Access located between Sydney Road and Griffiths Street with the following
“conceptual” configuration as depicted in the attached draft signal plan: Regn: 0000.000.W.0000.
This intersection must comply with the requirements of RTA Technical Direction – TDT 2001/03
“Signalised Entries to Private Developments”.
If required in the future, provision should also be made for a pedestrian crossing on the northern
approach of Condamine Street (ie: cabling. ducting).
ANS16
To minimise vehicular conflicts due to the proposed loading dock access being located near the
main signalised retail access, a 600mm wide concrete median island must be installed along
Condamine Street generally in accordance with Drawing No. DA2-C-RW-03, Revision B, dated
December 2005.
ANS17
Affected land owners must be consulted with regard to the proposed signalised access and median
island along Condamine Street.
ANS18
To restrict access along Sydney Road to left-in / left-out, the RTA requires the installation of a 20m
long 900mm wide concrete median island covering the vehicular access to the Totem Retail site as
depicted on Drawing No. DA2-C-RW-03 Revision B dated December 2005. Note: this may require
some localised widening into the footway areas along Sydney Road.
ANS19
The RTA supports the provision of a separate phase at the intersection Sydney Road / Condamine
Street as depicted in the attached draft signal plan: Regn: 0159.279.W.0095.
ANS20
The parking within Condamine Street may need to be reviewed in view of the additional demand
and phase.
The changes to the phasing arrangement would require changes to the lantern displays at this
intersection at full cost to the developer.
ANS21
The upgrade to existing bus stops along Sydney Road and Condamine Street adjacent to the
centre will require the approval of the State Transit Authority – (Ph: 9245-5614).
ANS22
Sydney Road is a significant bus route and traffic flow needs to be as efficient as possible to
minimise delays to buses. In order to minimise these delays and for the RTA to support the
retention of existing ingress as a result of the large increases to entry movements, time restricted
(3:00pm-7:00pm Monday to Friday) “No Stopping” restrictions are to be provided along Sydney
Road from Woodland Street (North) to the Totem access point on Sydney Road.
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This shall also require consultation to occur with the affected businesses by the developer (in
consultation with Council). Council’s Local Traffic Committee is to consider the results of the
consultation prior to implementation. Prior to the installation of “No Stopping” parking restrictions
the applicant is to contact the RTA’s Traffic Management Services on PH: (02) 8814-2331 for a
“Works Instruction”.
ANS23
Council’s Local Traffic Committee is to consider the implementation / application of the following:•
•

“No Stopping” restrictions for a distance of 6m either side of the Totem residential access
onto Griffiths Street.
Kerbside parking restrictions would need to be reviewed along Griffiths Street to satisfy
local road conditions relating to the development proposal.

ANS24
Parking restrictions at the new signalised access on Condamine Street must comply with the
requirements of RTA Technical Direction - :”Stopping and Parking Restrictions at Intersections and
Crossings” – TDT 2002/12.
ANS25
The developer must submit a Construction Traffic Management Plan to all affected authorities for
approval prior to the issue of a Construction Certificate.
ANS26
Should the development proceed, detailed design plans of the proposed median island along
Sydney Road (including Keep Left signage and possible pavement widening), the proposed new
traffic signal design plan for Condamine Street / Retail Access and the revised signal design plan
for Sydney Road / Condamine Street will need to be forwarded to the RTA for approval piror to the
commencement of any road-works. The applicant is to be advised that a plan checking fee
(amount to be advised) and lodgement of a performance bond will be required prior to the release
of approved road / signal design plans by the RTA.
ANS27
In addition a ten (10) year operational/maintenance charge would also be required for the proposed
new traffic signals at Condamine Street / retail Access – (amount to be advised).
ANS28
The developer shall be responsible for all public utility adjustment/relocation works, necessitated by
the above work and as required by the various public utility authorities and/or their agents.
ANS29
All works / regulatory signposting associated with this development will be at no cost to the RTA
and are to be completed prior to occupation.
ANS30
The development should be designed such that road traffic from Sydney Road and Condamine
Street is mitigated by durable materials, in accordance with the Environmental Protection Authority
criteria ‘The Environmental Criteria for Road Traffic Noise, May 1999’. The RTA’s Environmental
Noise Management manual provides practical advice in selecting noise mitigation treatments.
ANS31
Where the EPA external noise criteria would not practically or reasonably be met, the RTA
recommends that Council applies the following internal noise objectives for all habitable rooms
under ventilated conditions complying with the requirements of the Building Code of Australia.
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•
•

All sleeping rooms: 35 dB(A) Leq (9hr)
All other habitable rooms: 45 dB(a) Leq (15hr) and 40dBA(A) Leq (9hr)

ANS32
Off street parking associated with the proposed development, including aisle width, parking bay
dimension, sight distances, turn paths and internal circulation roadways are to be in accordance
with AS 2890.1-2004 and AS 2890.2 -2002 for loading areas.
Stormwater
ANS33
Storm water run-off from the subject site onto Sydney Road and Condamine Street, as a result of
the proposed development is not to exceed the existing level of run-off from the site.
Approved Uses
ANS34
Any part of the building at a level above the podium level shall not be used for other than a
residential purpose without the prior consent of Council.
ANS35
The levels of the development nominated on the plans lodged with the Application and shown as
car parking shall not be used for any other purpose without prior consent being obtained from
Council.
ANS36
This consent does not grant consent to individual spaces within the development. Separate
development consent will be required in respect of each tenancy or allotment before any use
commercial/retail can commence.
Building Envelopes/Design
ANS37
The ceiling heights of the top levels of the residential buildings shall not exceed those specified on
the plans referred to in this consent.
ANS38
The setbacks to side boundaries for the development shall not be less than that shown on the
plans referred to in this consent.
ANS39
High quality materials are to be provided throughout the development including the podium walls at
the interface with adjoining properties whether on the boundary or inset from it and to all pedestrian
links into the site and to the full length of Lane 34.
ANS40
Any proposed loading and servicing from Lane 34 is to be limited to small vans only.
ANS41
High quality architectural design treatments are required to all significant corners within the
development that terminate a pedestrian link or public space or create a visual focus from the main
connections into the site or from the public open space areas and squares.
ANS42
In the event that retail parking is provided at the residential parking level it shall be permanently
and physically separated from the residential parking area.
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Waste Management
ANS43
A separate waste and recycling service shall be engaged/contacted by Businesses operating from
the premises.
ANS44
Plastic bags shall not be issued to customers for the purposes of carrying items purchased from the
premises.
ANS45
The business shall not provide prepared foods/drinks to its customers in any non-recyclable or nonbiodegradable plastic or foam.
ANS46
The shopping centre/mall area must provide garbage and recycling facilities for shoppers within the
complex. The garbage and recycling facilities must be clearly marked with approved signage.
Noise Management
ANS47
There is to be no transfer of noise or vibration from the commercial section of the development to
the residential section of the development.
ANS48
All proposed food outlets are to submit a separate Development Application to Council for
approval.
ANS49
The use of the premises must not give rise to air-pollution, including odours, as defined by the
Protection of the Environment Operations Act 1997. waste gases released from the premises must
not cause a public nuisance, be hazardous or harmful to human health or to the environment.
ANS50
Detailed mechanical ventilation system plans and specification prepared by a Professional
Engineer, as defined by the Building Code of Australia (BCA), must be submitted to Council or an
Accredited Certifier with the application for a Construction Certificate certifying compliance with
AS/NZS 1668 the Use of Mechanical Ventilation and Air Conditioning in Buildings, Part 1-1998:
Fire and smoke control in multi-compartment buildings and Part 2-1991: Mechanical ventilation for
acceptable indoor-air quality.
ANS51
The mechanical ventilation system must be installed and commissioned in accordance with
AS/NZS 1668 the use of Mechanical Ventilation and Air Conditioning in Buildings, Part 1-1998: Fire
and smoke control in multi-compartment buildings and Part 2-1991: Mechanical ventilation for
acceptable indoor-air quality under the supervision of a Professional Engineer.
ANS52
Detailed “works as executed” mechanical ventilation system plans and specification prepared by a
Professional Engineer, as defined by the Building Code of Australia (BCA), must be submitted to
Council or an Accredited Certifier together with certification from the supervising Professional
Engineer that the system as commissioned complies with AS/NZS 1668 the Use of Mechanical
Ventilation and Air Conditioning in Buildings, Part 1-1998: Fire and smoke control in multicompartment buildings and Part 2-1991: Mechanical ventilation for acceptable indoor-air quality.
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Note: Part 1 of AS/NZS 1668 only applies to multiple compartment buildings.
ANS53
The air-handling system and cooling tower must be designed, installed and maintained in
accordance with the requirements of the Public Health Act 1997 (Part 4 Microbial Control) and
Regulations and Australian Standard AS3666-1989 Air handling and water systems in building –
microbial control. All waste water from the cooling tower/humidifier/evaporative cooler/warm water
system must be discharged to the sewer under a Trade Waste Agreement form Sydney Water.
ANS54
The use of the premises must not give rise to the transmission of offensive noise to any place of
different occupancy. Offensive noise is defined in the Protection of the Environment Operations
Act 1997.
ANS55
There are to be no external speakers or live bands at the premises. This condition has been
applied to maintain a reasonable level of amenity to the area.
ANS56
Prior to the issue of any Construction Certificate, the developer must submit to the Council or
Accredited Certifier a report from a qualified Practicing Acoustic engineer (who is a member of
either the Australian Acoustical Society or the Association of Australian Acoustical Consultants).
The report must certify that the method of treating the mechanical ventilation system will ensure
that the noise level, as measured at the boundaries of the subject property, will not exceed the
ambient noise level.
ANS57
After completion of the works and prior to the issue of the Occupation Certificate or occupation, the
developer must submit to the Principal Certifying Authority, a report from a qualified Practicing
Acoustic Engineer (who is a member of either the Australian Acoustical Society of the Association
of Australian Acoustical Consultants) certifying that the works have been undertaken to meet the
above design criteria.
ANS58
Any lighting on the site must be designed so as not to cause nuisance to other residences in the
area or to motorists on nearby roads and to ensure no adverse impact on the amenity of the
surrounding area by light overspill. All lighting must comply with the Australian Standard AS4282:
1997 Contrail of the Obtrusive Effects of Outdoor Lighting.
Health
ANS59
The construction and fit-out of the premises or any part hereof, to be used for the manufacture,
preparation or storage of food for sale, must comply with, the Food Act 2003, the Food Regulation
2004 (incorporating the Food Standards Code), and Australian Standards AS 4674-2004, Design,
construction and fit-out of food premises.
Note: Accredited Certifiers are unable to issue Compliance Certificates in relation to compliance
with the Foods Act 2003, Food Regulation 2004, the Food Standards Code and the Australian
Standards AS 4674-2004, Construction and fit-out of food premises since these are not matters
which an Accredited Certifier can be satisfied in relation to under Clause 161 of the Environmental
Planning and Assessment Regulation 2000.
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Landscape
ANS60
Further consideration should be given to the proposal regarding the width, location and numbers of
driveways to ensure the significance of the landscape items are not compromised and that their
planting can be and is reinforced.
ANS61
All balconies on the street frontage are to be recessed where they are located within the street wall.
ANS62
Additional semi-mature Brushbox are to be planted in Condamine Street to reinforce the
significance of the existing street trees.
ANS63
The development is to incorporate systems to improve the health and longevity of these trees.
Protective buffers are to be placed around the heritage listed trees of Condamine Street to ensure
that no damage to the trunks and root systems des not occur during demolition/development of the
site. Details of the method of protection of the trees shall be submitted to Council for approval prior
to the issue of the Construction Certificate.
The landscape setback between the building and the rear of properties fronting Griffiths Street shall
be deep soil planting with species selection to the satisfaction of Council.
ANS64
A more comprehensive planting plan and schedule and a full sized landscape plan is required
including providing for more vegetation between buildings B and D and the area between buildings
L and E needs to be more open to support public usage.
ANS65
The entrance area from Sydney road has four (4) existing Celtis Australis trees that need to be
retained and or transplanted onsite.
ANS66
The Eucalyptus nicholii locate adjacent to the existing carpark to the east of the existing complex
should be retained and protected during construction.
ANS67
The Brush box street trees should be protected and maintained and monitored by a qualified
arborist during the course of the construction the Corymbia maculate and Eucalyptus microcorys
located in the existing Sydney Road entrance.
ANS68
Retain and protect during construction the Corymbia maculate and Eucalyptus microcorys located
in the existing Sydney Road entrance.
ANS69
Ensure that the Brushbox trees and trees located a long the western perimeter of the site which are
located on the boundary of neighbouring properties are protected during construction.
Demolition
ANS70
The street trees shall be protected with suitable temporary enclosures for the duration of the works.
These enclosures shall only be removed with direction by the Principal Certifying Authority. The
enclosure shall be constructed out of F62 reinforcing mesh 1800mm high wired to 2400 long star
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pickets, driven 600mm into the ground, spaced 1800mm apart at a minimum distance of 1000mm
from the tree trunk. An annotated photograph(s) of the trees, with particular emphasis on the lower
part of the trees, shall be submitted to Council prior to the commencement of any building work.
ANS71
The reuse and recycling of all material is required, particularly In regard to the historic bungalows
and interwar buildings proposed to be demolished. The reuse of the sandstone foundations of
these buildings is to be incorporated into the development, such as on the exterior foundations of
the new buildings, retaining walls and/or fences fronting Condamine Street. The recycling of the
‘liver’ bricks, leadlight windows sand the like is to occur, preferably on site and/or to suitable
professional recycling yards specialising in the recycling of historic building materials. Demolition
and storage of these material is to be carefully carried out by the workers and a specific stockpile
area is to be designated and protected. Details of the above requirements are to be submitted to
Council prior to the issue of the Construction Certificate.
ANS72
Any stone kerb in the vicinity of the development site is to be protected from damage during
construction. Details of the method of protection of the kerb are to be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Photographs of the
kerb are to be submitted to Council prior to the commencement of any building work.
ANS73
Where driveway construction necessitates the removal of any part of any existing stone kerb, the
redundant stone kerb blocks are to be carefully removed, without damage, in whole blocks. These
kerb blocks are to be delivered to Council’s depot in Balgowlah. To arrange access to the depot
and a suitable time for delivery contact Council’s works superintendent on 0418 608 494 between
8:00am and 4:00pm Monday to Friday. The removal and deliver of the stone kerb blocks is to be
undertaken at the expense of the owner/applicant.
ANS74
If, during the course of construction and any associated earth disturbing activities, human remain or
archaeological deposits originating from Indigenous or non Indigenous cultures are exposed, works
must cease immediately and Council informed. The Police must also be informed if human
remains are uncovered. If this procedure is not followed the applicant may be guilty of an offence
under the NSW National Parks and Wildlife Act 1974 and the Aboriginal and Torres Strait Islander
Heritage3 Protection Act 1984, and will be reported to the relevant authorities.
Access
ANS75
The applicant is to ensure that the entry pathway from Sydney Road is open to the public at all
times to provide level access from Sydney Road to the Plaza area, at a grade and width that
complies with AS 1428.2.
ANS76
The applicant is to ensure that the accessible path of travel has appropriate safety features, in
particular, crossing the roadway of Lane 34.
ANS77
All escalators are to be provided with tactile ground surface indicators (TGSI) at the top and bottom
in accordance with AS 1428.4.
ANS78
The lift car is to have internal dimensions compliant with AS 1428.2 (ref draft DDA Access Code).
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ANS79
All public stairways and ramps are to be provided with AS 1428.1 compliant handrails and tactile
ground surface indicators (TGSI) in accordance with AS 1428.4. Ramps to have a minimum
1200mm width.
ANS80
All doorways including entry doors are to be designed complaint with AS 1428.2.
ANS81
The components of all entry doors require ease of operation, door controls and safety indicators.
ANS82
Commercial fit-out is not part of the scope of works of this Development Application and is to be the
subject of a separate Development Application.
ANS83
All accessible toilets in the retail areas are to be in compliance with AS 1428.2 and Manly
Development Control Plan (DCP) for Access. All accessible bathrooms are to be designed as
unisex bathrooms.
ANS84
Ambulant cubicles are to be provided in the male and female toilets in the retail areas.
ANS85
Should the provision of any emergency warnings systems be installed within the mixed use
development, the emergency warning systems should include audible and visual warnings
indicators to assist people with sensory disabilities.
ANS86
All fire stair doors are to have a minimum clear width of 850mm.
ANS87
An accessible path of travel leading from entrances of Building B and Building D to the accessible
ramp system is to be provided.
ANS88
A minimum of 1800mm clear width is to be provided in front of lift lobbies on all floors within the
residential buildings.
ANS86
Corridor ends of all floors are to have a minimum 1540mm X 2070mm circulation area (the width of
the approach is 11540mm), compliant with AS 1428.2 and the DDA Premises Standards.
ANS90
Components in all lift cars (control panels, audio/visual indicators, handrails and light levels) are to
comply with AS 1735.12.
ANS91
Lift call buttons and audio/visual arrival indicators in all lift lobbies are to be appropriately located at
height compliant with AS 1735.12.
ANS92
One (1) adaptable unit is to be provided for each new building with more than four (4) units. Plans
are to be notated accordingly prior to the issue of the Construction Certificate.
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ANS93
The adaptable units should have a mix of unit types spread throughout the development as per the
State Environmental Planning Policy (SEPP) No. 65.
ANS94
All adaptable units will need to comply with AS 4299, Class C.
ANS95
An accessible path of travel leading to the entry door of the pool area from the level 1 Plaza area is
to be provided.
ANS96
Appropriate access to letterbox and garbage areas for all residential buildings are to be provided.
ANS97
According to the draft DDA Access Code, one (1) out of every fifty (50) car spaces are to be made
accessible. Plans are to be amended to indicate all accessible parking spaces.
ANS98
All parking bays for people with disabilities are to be located near the lift lobbies and main
entrances.
ANS99
The accessible parking bay shall also have a 3800mm (w) X 2500 (h) internal dimension compliant
with AS 4299. There needs to be a height clearance of 2.3m leading to the accessible car bays.
ANS100
Lighting levels should be in accordance with AS 1428.2 clause 19.1. In general the maintenance
illumination levels should be between 150 lux for paths of travel, corridors and stairs.
ANS101
Signage to include internal logo for the disabled, directional arrow and a written explanation.
Signage to be designed with a contrasting background that stands out rather than blending in with
the surrounding area.
ANS102
Appropriate identification signage (internal logo for the disabled) for the disabled toilet is to be
provided. The signs to the accessible toilets should be tactile and have Braille included.
ANS103
Signage to be in accordance with the Building Code of Australia (BCA) part D3.6.
ANS104
Way finding signage to entrances, lifts and accessible toilets are to be provided within the
development.
ANS105
If applicable, a kerb ramp near the taxi stand to assist people in wheelchairs in accordance with AS
1428.1, is to be provided.
ANS106
The applicant shall comply with the commitments set out in the BAXIS Certificate Nos. 41666831,
77523148, 59273M V2 and 59507M V2 dated 5 October 2006.
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ANS107
The applicant shall construct the traffic management facilities within Griffiths Street being a half
road closure west of Condamine Street and roundabout at intersection of Griffiths Street and
Woodland Street North. These works are required as a result of the impact of the redevelopment
of the Totem Centre and are not identified in the Manly Section 94 Contributions Plan 2004 as
future traffic management works for the area generally.
ANS108
In any future subdivision of the site easements for public access are to be created over the Central
Plaza area and the access ways through the site linking Lane 34 to Condamine Street, Griffiths
Street and a future link to Woodland Street.
ANS109
The total Floor Space of the development on the site the subject of this application shall not exceed
44,466m².
ANS110
The applicant shall provide evidence to Council that agreement has been reached with the owner
of No 394 Sydney Road, that any Right of Carriageway over the Totem site will not prevent the
development from being carried out, prior to the issue of the Construction Certificate.
ANS111
The landscape plan should be amended to delete the grassy knolls to the south of the square to
allow at least 40% of the square to be used for gatherings.
ANS112
Building L must be provided with a detailed design that provides passive surveillance to Lane 34
and does not compromise privacy for Buildings C and D.
ANS113
Consider including community facilities within the centre equivalent to the additional FSR over and
above the required FSR of 2:1.
ANS114
Building L is to be designed to contribute to the visual interest for Lane 34.
ANS115
The northern wall of the centre is to be redesigned to provide additional visual interest.
ANS116
Trees and landscape are to be provided to the raised deck above the car park entry from Griffith
Street.
ANS117
Redesign the southern apartments in Building A to improve the sense of address and access,
avoid entry conflicts with private open space and provide an outlook for the living areas.
ANS118
All kitchens to apartments are to be 8m or less from a window.
ANS119
The development shall gain a 6 star rating against the Green Star rating scheme and a 5 star rating
against the AGBR-NABERS rating scheme. Along with all other applicable content the
development shall comply with Section J of the BCA.
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ANS120
All Greywater generated by the development shall be collected, treated and reused with the
development.
ANS121
All timber used in the development shall be Forest Stewardship certified and evidence of this
compliance and the name of the supplier be presented to Manly Council.
ANS122
The developer shall incorporate public art to a minimum value of .25% of the total cost of the
building works budget into the development at key locations to be approved by the Public Art
Committee Manly Council. Selection process and final selection of Artist and artwork to be
approved by Manly Council.
Standard Conditions
DA16
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works,
payment of a Trust Fund Deposit of $200,000. The Deposit is required as security of compliance
with Conditions of Consent, and as security against damage to Council property during works on
the site.
Note: Should Council property adjoining the site be defective eg, cracked footpath, broken kerb
etc., this shall be reported in writing to Council, at least 7 days prior to the commencement of
any work on site.
Note: Where Council is not the principal certifying authority, refund of the trust fund deposit will also
be dependant upon receipt of a final occupation certificate by the Principal Certifying Authority and
infrastructure inspection by Council.
DA17
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
DA18
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA21
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection
to the Sydney Water's sewerage system or by approved closets.
DA22
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA24
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and 24
hour contact details. The sign is to have dimensions of approximately 500mm x 400mm.

Land Use Management Committee Agenda

Page 51

LAND USE MANAGEMENT COMMITTEE

4 DECEMBER 2006

Environmental Services Division Report No. 69 (Cont’d)
Note: The sign is not required if the building on the site is to remain occupied during the course of
the building works.
DA26
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA31
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA39
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA40
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA44
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA47
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA48
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA55
In a Class 2 building containing more than 10 sole occupancy units, a closet pan and wash basin in
a compartment or room at or near ground level for the use of employees must be provided in
accordance with F2.1 of the Building Code of Australia. Details shall be submitted to the
Council/Accredited Certifier prior to issue of the Construction Certificate.
DA58
An adequate security fence is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA59
Building work shall not progress beyond first floor level until such time as Registered Surveyor’s
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
the works are in accordance with the levels shown and approved in the development approval.
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DA60
On completion of the building structure a Registered Surveyor’s report is to be submitted to the
Principal Certifying Authority confirming that the building has been completed in accordance with
the levels as shown on the approved plan.
DA61
A Registered Surveyor’s certificate identifying the location of the building on the site is to be
submitted to the Principal Certifying Authority immediately upon completion of the foundations and
prior to work proceeding above dampcourse level.
DA344
A dilapidation report in regard to adjoining properties and Council land is to be submitted to Council
with the Trust Fund Deposit prior to the issue of the Construction Certificate.
DA345
A geotechnical engineer’s report regarding the stability of the site is to be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA69
All plumbing and drainage, including sewerage drainage stacks, ventilation stacks and water
service pipes shall be concealed within the building. Plumbing other than stormwater downpipes
shall not be attached to the external surfaces of the building.
DA81
Any discharge to the atmosphere from the subject development shall comply with the requirements
of the Protection of the Environment Operations Act 1997.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA113
Care shall be taken to prevent any damage to adjoining buildings.
DA119
A Fire Safety Schedule specifying the fire safety measures (both current and proposed) that should
be implemented in the building premises shall be submitted with the Construction Certificate
application, in accordance with Part 9 Clause 168 of the Environmental Planning and Assessment
Regulation 2000.
Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is received.
DA120
The building being erected in Type A construction for a Class 2, 6 & 7 building in accordance with
the Fire Resistance Provisions of the Building Code of Australia.
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DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA125
All requirements of the NSW Fire Brigades for the building shall be complied with in accordance
with the requirements of the Building Code of Australia.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA253
All lights used to illuminate the exterior of the buildings or site shall be positioned and/or fitted with
cut off luminaries (baffles) so as to prevent the emission of direct light onto adjoining roadways and
land.
DA237
All healthy trees and shrubs identified for retention on the plan must be:
(i)
(ii)

Suitably marked before any development starts and be suitably protected from
damage during the construction process; and
Retained unless their location or condition is likely to cause damage and their
removal has been approved by Council.

DA239
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed
without the approval of Council.
DA241
Details shall be submitted to the Council/Accredited Certifier prior to issue of the Construction
Certificate indicating the proposed method of water-proofing and drainage of the concrete slabs
over which landscaping is being provided.
DA243
The trees to be retained are to be protected from trenching or excavation works or other
construction works during the building construction stage. A security bond for $20,000 is required
to ensure that the trees are protected during the construction stage. The security bond may be in
the form of a bank guarantee which must be lodged with Council prior to issue of the
Construction Certificate.
DA248
A landscaped buffer being provided along the western and northern side of the site so as to
screen/reduce the visual impact of the development.
Details are to be submitted to
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA250
The Landscaping Plan submitted with the Development Application being amended by Oculus. An
amended plan incorporating the amendments is to be submitted to the Council/Accredited Certifier
prior to the issue of the Construction Certificate.
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DA251
Details of waste management facilities are to be submitted with the application for a Construction
Certificate in accordance with Council's Development Control Plan for Waste Minimisation and
Management.
DA348
Precautions shall be taken when working near trees to be retained including the following:
•
•
•
•
•

do not store harmful or bulk materials or spoil under or near trees
prevent damage to bark and root system
do not use mechanical methods to excavate within root zones
do not add or remove topsoil from under the drip line
do not compact ground under the drip line.

DA358
Details are to be provided of at least thirty (30) existing or proposed endemic trees for the site that
are typically expected to reach a height at maturity of 10 metres. A list of appropriate endemic
trees for the Manly area may be obtained at Council’s Customer Service desk. Details of new
planting are to include appropriate siting and pot size (minimum of 25 litres) in accordance with
section 3.2 of the Residential Development Control Plan 2001. Details are to be submitted with
the Construction Certificate to the satisfaction of the Council/Accredited Certifier.
DA257
All towers, ventilation/ducting, exhaust fan structures and any other structures on the roof are to be
the subject of a separate Development Application.
DA267
Any future structures to be erected on the site shall be the subject of a Development Application
and Construction Certificate Application.
DA256
The carpark levels are to be provided with a system of mechanical ventilation in accordance with
AS 1668.2 with details being submitted to the Council/Accredited Certifier prior to issue of the
Construction Certificate.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of
the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA268
The applicant shall consult with Energy Australia to determine the need and location of any
electrical enclosure for the development. Should an electrical enclosure be required, the location
and dimensions of this structure are to be detailed prior to the issue of a Construction Certificate.
In the event of Energy Australia requiring a sub-station, the applicant shall consult with Council or
its delegate with a view to dedication of the land for the sub-station as public roadway.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation
of the development.
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DA273
All materials stored on site shall be stored out of view or in such a manner so as not to cause
unsightliness when viewed from nearby lands or roadways.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA283
De-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:
a)

Ground water or other water to be pumped from the site into council’s stormwater system
must by sampled and analysed by a NATA certified laboratory or Manly council for
compliance with ANZECC Water Quality Guidelines

b)

If tested by NATA certified laboratory, the certificate of analysis issed by the laboratory must
be forwarded to Manly Council as the appropriate regulatory authority under the Protection of
the Environment Operations Act 1997, prior to the commencement of de-watering activities.

c)

Council will grant approval to commence site de-watering to the stormwater based on the
water quality results received.

d)

It is the responsibility of the applicant to ensure that during de-watering activities, the capacity
of the stormwater system is not exceeded, that there are no issues associated with erosion or
scouring due to the volume of water pumped.

e)

Turbidity readings must not at any time exceed the ANZECC recommended 50ppm (parts per
million) for receiving waters.

f)

Also the developer must contact the Department of Infrastructure, Planning and Natural
Resources and comply with any of their requirements.

DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council’s satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
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DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council’s satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council’s satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of the
site, measures to control sedimentation and the possible erosion of the land.
The measures must include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii)
site entry construction to prevent vehicles that enter and leave the site from tracking
loose material onto the adjoining public place.
DA288
No external sound amplification equipment or loud speakers shall be used for the announcement,
broadcast, playing of music or similar purposes.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and
Sundays. Non-offensive works where power operated plant is not used and including setting out,
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing,
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is
permitted between the hours of 1.00pm to 4.00pm Saturdays.
Note: That the Protection of the Environment Operations Act 1997 may preclude the operation of
some equipment on site during these permitted working hours.
DA290
The operations of mechanical services are not to give rise to an offensive noise within the meaning
of the Protection of the Environment Operations Act 1997.
DA300
All waste waters and overflow waters from any swimming pool shall be disposed of to the sewer in
accordance with the requirements of Sydney Water.
DA301
The filter pump and motor shall be suitably housed and located as to reduce the possibility of noise
nuisance to adjoining or nearby residents.
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DA302
An approved Resuscitation Notice is to be erected in a prominent position in the immediate vicinity
of the swimming pool and kept current at all times.
DA303
The swimming pool is to be surrounded by a child-resistant barrier in accordance with the
swimming Pools Act and Regulations 1992 which:
(a)
(b)

separates the swimming pool from any residential building situated on the property
and from any place adjoining the property; and
is designed, constructed, installed and maintained in accordance with the standards
prescribed by the Regulations and appropriate Australian Standard.

DA306
All surface waters from areas surrounding the swimming pool shall be collected and disposed of to
the stormwater system.
DA314
All protective fencing and gates are to be in accordance with Australian Standard 1926 prior to the
pool being filled with water. The fence is to be a minimum of 1200mm in height and posts and/or
supports are to be firmly fixed or encased in such a way that the posts/support are unable to be
removed easily. The fence is not to be removed or altered at any time without the express
approval of Council having been obtained beforehand.
DA315
The proposed pool gates are to be mounted so that:(i)
They are clear of any obstruction that could hold the gate open;
(ii)
When lifted upward or pulled downward, movement of the gate does not release the
latching device, unhinge the gate or provide a ground clearance greater than
100mm; and
(iii) They open outwards from the pool.
DA316
Where the latching device release, or the latch itself, on a pool gate is located at a height less than
1500mm above the finished ground level, the latch and its release shall be shielded in accordance
with Australian Standard 1926.
DA318
There is to be no noise emitted from any process carried on within the premises that will register
more than 5 decibels above the background noise at any point more than 3m outside the premises.
DA9
The construction of a vehicular footpath crossing is required. The design and construction shall be
in accordance with Council’s Policy. All works shall be carried our prior to the issue of
Occupation Certificate.
DA10
The construction of a kerb layback is required. The design and construction shall be in accordance
with Council’s Policy. All works shall be carried our prior to the issue of Occupation Certificate.
DA11
The existing surplus vehicular crossing and/or kerb layback shall be removed and the kerb and
nature strip reinstated prior to issue of the Occupation Certificate.
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DA12
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA13
A long section of the driveway shall be submitted with the Construction Certificate Application. The
long section is to be drawn at a scale of 1:20 and shall include Relative Levels (RL) of the road
centreline, kerb, road reserve, pavement within property and garage floor. The RLs shall include
the existing levels and the designed levels.
DA14
No portion of the proposed building or works, including gates and doors during opening and closing
operations are, to encroach upon any road reserve or other public land.
DA70
The dimension of carparking by and aisle widths in the carpark are to be as set out in the vehicular
parking standards for Manly Council.
DA75
All driveways, carparking areas and pedestrian paths shall be surfaced and sealed. Details of
treatment to these areas shall be submitted to the Council/Accredited Certifier prior to issue of the
Construction Certificate.
DA77
An approved water interceptor shall be provided across the driveway at the street boundary and all
stormwaters shall be conveyed by underground pipe to Council's street gutter to the satisfaction of
the Principal Certifying Authority.
DA88
A system of onsite stormwater detention shall be provided within the property in accordance with
Council's “Specification for on-site stormwater management 2003”. The design and details shall be
submitted with the Construction Certificate Application and be approved by the Council/Accredited
Certifier prior to the issue of the Construction Certificate.
The specification can be downloaded form Council’s web site www.manly.nsw.gov.au free of
charge or a hardcopy can be purchased from Council.
DA89
An easement is to be created through the adjoining property/properties for the disposal of
stormwater runoff, to the requirements of Council or its delegate. The easement shall be registered
prior to the issue of the Construction Certificate.
DA92
Pump systems will only be permitted for the drainage of seepage waters from basement areas.
DA95
A copy of the approved OSD plan showing work as executed details shall be submitted to Council
prior to the issue of the Occupation Certificate. The work as executed plan shall be in
accordance with Council’s standards and specifications for stormwater drainage and on-site
stormwater detention.
DA97
Any work to be constructed over the easement shall not prohibit or divert any natural overland flow
of water.
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DA101
The proposed structure/s to be located clear of the existing Council easement. A certificate from a
Registered Surveyor is to be submitted to Council verifying the location of the structure/s after
footings have been poured and before the construction of any walls.
DA102
Special footings will be required where the proposed/existing structure is adjacent to a drainage
easement. The footings shall be taken down to the invert level of the existing drainage structure or
to solid rock, which ever is the lesser. The footing depth may decrease by 500mm for every
1000mm increment in distance the footing is from the easement boundary. A suitably qualified
Structural Engineer shall issue a compliance certificate for the special footings referred to above to
the Principal Certifying Authority. The footings shall be designed and approved Prior to the Issue of
the Construction Certificate.
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA108
The basement carparking level is to be adequately protected from flooding. Details are to be
submitted to the Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA224
The reconstruction and/or construction of footpath paving and any associated works along all areas
of the site fronting {insert street name/s}. These works shall be carried out prior to the issue of
the occupation certificate by a licensed construction contractor, at the applicant’s expense and
shall be in accordance with Council’s Specification for Civil Infrastructure Works and Paving Design
Guide.
DA225
The pedestrian footpaths and pavements in the streets surrounding the proposed development
shall be constructed as per Manly Council’s Paving Design guidelines dated February 2002. a
detailed design showing the above details shall be submitted with the application for Construction
Certificate and shall be approved by the Principal Certifying authority prior to the issue of the
Construction Certificate.
DA229
Excavation adjacent to the road boundary shall be adequately shored to support the roadway and
all improvements and services within the road reserve. Protective fencing shall be provided to
ensure the safety of the public.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of
the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA262
Prior to the issue of the Construction Certificate, the applicant shall submit details of protective
hoardings, fences, and lighting which are to be provided during demolition, excavation and building
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works in accordance with the requirements of the Department of Industrial Relations, Construction
Safety Act and the WorkCover Authority.
Note: On corner properties, particular attention is to be given to the provision of adequate sight
distances.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:Silt control fences x5
Footing inspection - trench and steel x12
Reinforced concrete slab x48
Framework inspection x10
Wet area moisture barrier x270
Drainage inspection x6
Driveway crossing/kerb layback x2
Landscaping inspection
Final inspection
The cost of these inspections by Council is $78,100 (being $220.00 per inspection inclusive of
GST). Payment of the above amount is required prior to the first inspection. Inspection
appointments can be made by contacting the Environmental Services Division on 9976 1573
or 9976 1587.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $100.00.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council’s satisfaction.
DA341
The Heritage listed stone kerb is to be removed without damaging it and contact is to be made with
Council’s Manager, Civic Services, for the stone to be transported to Council’s Depot.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA236
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in
conjunction with the Development Application. Evidence of an agreement for the maintenance of
all plants for a period of 12 months from the date of practical completion of the building is to be
provided to the Principal Certifying Authority prior to issue of the Final Occupation Certificate.
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DA238
All disturbed surfaces on the land resulting from the building works authorised by this approval
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land.
DA252
A qualified Landscape Consultant shall be retained for the duration of the construction of the
development and upon the satisfactory completion of the landscaping work and prior to the issue of
an Occupation Certificate, submit to the Principal Certifying Authority a Certificate of Practical
Completion stating that the work has been carried out in accordance with the approved Landscape
Plan and that a maintenance program has been established.
DA274
Pursuant to Section 93 I(3) of the Environmental Planning and Assessment Act 1979, the Planning
Agreement that was submitted to Council by Stockland Development Pty Ltd on 6 June 2006 and
publicly exhibited from 4 September 2006 to 3 October 2006 relating to the Development
Application 101/06 and for land in Woodland Street, must be entered into before the issue of the
Construction Certificate relating to the subject development
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.
B.

The applicant is further advised

Council agrees to enter into the Planning Agreement offered by Stockland Development Pty Ltd on
the 6 June 2006 for the Totem Development and Lots 2-23 in Woodland Street in the terms
outlined in the exhibited draft Planning Agreement.
C.
That the Roads and Traffic Authority of NSW be advised of the determination of the application as
required by State Environmental Planning Policy No 11 – Traffic Generating Development.
D.
That all Precinct Forums and all persons who made submissions concerning this application be
advised of its determination.
ATTACHMENTS
ATCompliance Table Stage 1
1
ATProposed Amendments August 2006 - Don Fox Planning
2
ATResponse to Submissions Schedule
3
ATRoads & Traffic Authority Advice - Sydney Regional Development Advisory
4
Committee
ATUrban Design Assessment - GM Urban Design & Architecture October 2006
5
ATTransport Review - Colston Budd Hunt & Kafes Pty Ltd
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LAND USE MANAGEMENT COMMITTEE
TO:

Land Use Management Committee - 4 December 2006

REPORT:

Environmental Services Division Report No. 70

4 DECEMBER 2006

SUBJECT: 106 Darley Road, Manly - St Pat's Estate - Spring Cove
FILE NO:

DA482/04

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

22 October 2004
Lend Lease Development Pty Ltd
Catholic Archdiocese of Sydney
$43.7 M
Manly Local Environmental Plan, 1988 - Residential
(Amendment No24)
Residential, Special Uses and Open Space
Subject to Amt No24 and MLEP Schedule 11 Controls

SUMMARY:
1.
2.
3.
4.

ENVIRONMENTAL SERVICES DIVISION REPORT NO 63 WAS SUBMITTED TO THE
LAND USE MANAGEMENT COMMITTEE ON 6 NOVEMBER RECOMMENDING THAT
DEFERRED COMMENCEMENT CONSENT BE GRANTED TO THE PROPOSAL.
THE COMMITTEE RESOLVED TO DEFER CONSIDERATION OF THE APPLICATION. THE
APPLICANT WAS REQUESTED TO RESPOND TO SOME 6 ISSUES.
ON THE 28TH NOVEMBER THE APPLICANT LODGED A SUBMISSION RESPONDING TO
THE 6 ISSUES AND REQUESTING THAT THE CONSENT NOT BE A "DEFERRED
COMMENCEMENT" CONSENT IN LIGHT OF THE CONTENT OF THE SUBMISSION.
THIS ASSESSMENT REPORT RECOMMENDS ACCEPTANCE OF THE RESPONSES BY
LEND LEASE AND THE GRANTING OF A FINAL CONSENT TO THE APPLICATION.

LOCALITY PLAN
Shaded area is subject land.

REPORT
Introduction
At its meeting of 6 November 2006 the Land Use Management Committee resolved that the
application be deferred for consideration of the following matters;
• House 16 be relocated from its current position or totally omitted. If it is to be relocated to
the sites of houses 1, 2, 3,and 4 those buildings must be no higher and should be moved
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•
•
•
•
•

further from the residential boundary and they not lie prominently within the line of vision
from the “Archbishop’s Residence”
House 17 remain on its current site with no increase in height
Traffic management treatment for Osborne Road to include, Blister treatment of Marshall
Street and the Crest on Osborne Road be removed/reduced
Dual reticulation to site and each dwelling be provided
Traffic management plan be provided for Eastern Hill and other nearby areas.
That the driveway, road and other hard surface landscape areas being constructed of semi
pervious materials/design with details being submitted to the Private Certifying Authority
prior to issue of the Construction Certificate.

In addition to the above matters the question of the impact on the foreshore reserve of the
extension of the sewer line from the site to the Sydney Water sewer in Stuart St was raised by
community members.
Submission
Lend Lease submitted on 28 November a letter and an accompanying package addressing each of
the above issues and the impact of the proposed sewer extension. Within the package is a letter
from Ingham Planning summarising the responses to the matters identified by Council (copy
attached at AT 1). The following table sets out the issue, the response by Lend Lease and an
assessment of the response.
Issue
(1) House 16 be relocated
or omitted

Lend Lease response
House 16 has been relocated to
site of houses 1 to 4 and those
dwellings redesigned as
townhouses.
The submission includes plans
and photomontages

(2) House 17 remain on
its current site with no
increase in height

House 17 has been redesigned
but remains generally in the
same location but has been
reduced in size and moved
further up the site
The submission includes plans
and photomontages.

(3) Traffic management
treatment for Osborne Rd
to include, blister
treatment of Marshal St
and the crest on Osborne
Rd be removed /reduced.

Additional details are provided
as shown on Dwg 01S828SK02/A dated 13.11.06. This
shows blisters and signage at
entrance to Osborne Rd from
Marshall St. The plans also

Land Use Management Committee Agenda

Assessment
Relocation proposed
complies with Council’s
request. However the
consequences of the
relocation are that dwellings
1 – 4 have been redesigned
as 5 townhouses and are
moved further away from the
boundary with the adjoining
Unit block. Report No 63
recommended acceptance of
the 4 dwellings. The revised
proposal for this part of the
site is an improvement on
those 4 houses and is
therefore acceptable.
Although house 17 has been
repositioned on the part of
the site previously occupied
by Dwellings 16 & 17 the
outlook and views from the
adjoining units have been
improved. Additionally the
building now complies with
the Council’s height controls.
See comments by Council’s
Manager Traffic & Transport
below which states that the
Council’s requirements have
been met.
In regard to the tree in the
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show by cross section the
lowering of the hump at the
entrance to the site. Because
the question of whether the tree
should be retained at the
entrance or removed and the
entrance narrowed a further
sketch was submitted showing
that alternative. The applicant
advises it is up to Council to
decide which option to adopt.

(4) Dual reticulation to the
site and each dwelling be
provided

(5) Traffic Management
Plan be provided for
eastern hill and other
nearby areas
(6) The driveway road and
other hard surface
landscape areas being
constructed of semi
pervious materials/design
with details being
submitted to the PCA prior
to issue of the
Construction certificate
(7) Impact of sewer on
foreshore reserve

While each dwelling is provided
with dual reticulation it is not
provided to the estate as a
whole. The use of grey water is
considered inappropriate given
the sensitive nature of the site
and that grey water tends to be
nutrient rich which is adverse to
native flora and fauna. Council’s
“Grey Water Reuse Policy”
prohibits reuse of grey water in
this area.
Details additional to those
submitted with the DA have
been provided.

centre of the entry point it is
recommended that it remain.
Any benefit gained by
removing the tree and
narrowing the road
carriageway is not as great
as the benefit derived from
retention of the tree. Those
benefits include marking the
end of Osborne St as a
public road and the likelihood
of slowing cars as they enter
and exit the estate at this
point thereby improving
safety and minimising noise.
Response is considered self
explanatory and acceptable

See comments by Council’s
Manager Traffic & Transport
below

Response is considered self
The whole site is the subject of
a water management strategy
explanatory and acceptable
which includes directing water
from hard surfaces into ‘bio
swales’ from where it can
infiltrate the ground. This
system achieves the same
objective as having semi-porous
hard surface.
The plan provided shows the
Noted
route of the new sewer and the
photographs show that it is all
grassed. Consequently the
impact on the bushland is
minimal

Comments by Manager Traffic & Transport.
Point No.3 - Traffic Management treatment for Osborne Rd to include, Blister treatment at
Marshall St and the crest on Osborne Rd be removed/reduced.

In terms of the above two issues, i.e. Traffic calming in Osborne Rd at Marshal St and
reduction of the crest in Osborne Rd the accompanying documentation, Drawing No
SKO2/A details the appropriate traffic control device and "No Through Road" signage. In
Land Use Management Committee Agenda
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addition it shows the existing and proposed longitudinal and cross sections of Osborne Rd
and the proposed reduction in the crest.
Comment:
Both of these conditions have been met satisfactorily.
Point No. 5 - Traffic management plan be provided for Eastern Hill and other nearby areas.

In terms of the above i.e. traffic management plan be provided for Eastern Hill and other
nearby areas the accompanying documentation has provided a traffic assessment prepared by
Colston Budd Hunt and Kafes, for the surrounding area which concluded;
… The road network within Manly’s Eastern Hill, including its intersections will be able to
comfortably accommodate the additional traffic generated by the overall St Patrick’s Estate
redevelopment during the morning and afternoon peak periods.
Comment:
I concur with the above conclusion; however, this is not exactly what the above question really
asked for. Therefore I have added the following summary of traffic management measures (A-F)
recently approved, recently implemented or about to be implemented by Council for the Eastern
Hill area. These measures will provide additional pedestrian and traffic management improvements
for the Eastern Hill area.
Note (TBC) means - to be constructed;
A. Darley Rd Traffic Management Scheme, Corso to North Head. (TBC). These measures
are described below in more detail.
1. Darley Road between Victoria Parade and Cliff Street.
Between the Darley Road/Victoria Parade intersection and the existing pedestrian
refuge on Darley Road, located approximately midway between Ashburner Street and
Cliff Street, it is proposed to implement a ‘Shared Path’ on the western footpath of
Darley Road. The existing footpath is approximately 3.6m wide for the full length and
suitable to cater for pedestrians and cyclists.
The existing pedestrian refuge located adjacent to No. 60 Darley Road is substandard,
with an insufficient crossing gap area of approximately 1m x 2m and it is therefore
proposed to reconstruct this refuge to improve its safety.
2. Darley Road at Cliff Street
Kerb extensions are proposed at this intersection together with a relocation of the
existing ‘STOP’ line approximately 2m west. This will greatly improve available sight
distance for motorists exiting Cliff Street and significantly reduce the potential for cross
traffic (RUM code 10) type accidents at this intersection. The existing 15m length of
‘No Stopping’ that currently exists on the eastern side of Darley Road, immediately
north and south of Cliff Street, could then be reduced to the statutory 10m which will
provide an additional two on-street parking spaces, without significantly reducing sight
distance.
To improve pedestrian conditions across Darley Road at this intersection, it is proposed
to construct an additional kerb extension on the western side of Darley Road, which will
reduce the exposure time for pedestrians by reducing the crossing width from 12.8m to
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approximately 9.5m and significantly improve sight distance available for pedestrians
attempting to cross Darley Road.
3. Darley Road at Addison Road.
This intersection has been identified as a black spot, with a significant accident history,
particularly cross traffic (RUM code 10) type accidents. A similar treatment to the
above intersection is proposed using kerb extensions on all four legs of the
intersection. The potential for these types of accidents will be significantly reduced with
the relocation of both ‘STOP’ lines 2m closer to the Darley Road centreline.
Pedestrian amenity will also be improved across Darley Road at this intersection with
reduced crossing widths available for pedestrians both north and south of Addison
Road.
4. Darley Road between Vivian Street/Marshall Street and bend.
Kerb extensions as described above have been proposed at both intersections to
improve sight distance for motorists exiting Vivian and Marshall Streets. An additional
kerb extension is also proposed on the western side of Darley Road, between Vivian
Street and Marshall Street, which will improve pedestrian amenity by reducing the
crossing width in Darley Road.
5. Darley Road between the bend and Manly Hospital
A pedestrian refuge is proposed at the bend which will provide a safe and useful place
for pedestrians to cross Darley Road. This will also be effective in reducing vehicle
speeds along Darley Road whilst maintaining access for heavy vehicles and buses.
Furthermore, this crossing facility will be available for cyclists to transition from the
proposed on-road bicycle shoulder lanes to the north to the ‘Shared Path’ to the south
proposed for the northern footpath of Darley Road between the bend and Manly
Hospital
B. Pedestrian Safety Guard Rail and Curve Warning Signage at the intersection of Osborne
Rd and East Esplanade. (Complete).
C. Pedestrian Refuge Island in East Esplanade at Victoria Pde. (Complete).
D. Pedestrian Refuge Island in Victoria Pde at Darley Rd. (Complete).
E. Shared Path and Off Road Cycle Way along Victoria Pde. (Complete).
F. On road Cycleway, Wentworth Ave between East Esplanade and South Steyne.
(Complete).
Community Consultation.
The Little Manly Precinct Community Forum at its meeting on 8 November 2006 resolved that
Council be requested to provide details of the final plan and montages as soon as possible after
which a special meeting of interested precinct residents will be held to review their position.
Upon receiving the documentation from Lend Lease on the 28th November the Precinct Chairman
was phoned and the submission made available.
At the date of preparing this report no response had been received from the Precinct Forum.
Land Use Management Committee Agenda
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Planning Comments
Of the seven issues identified above issues 3 to 7 have been satisfactorily responded to and do not
require any change to the recommendation of the Environmental Services Division Report No 63.
Issues 1 and 2 relate to the concerns expressed in the previous report and by adjoining residents
over the impact of dwelling 16 on views and outlook. As requested dwelling 16 has been deleted
and dwelling 17 redesigned to have less impact on the outlook of the adjoining residents. This is
evident from the photomontages provided. The removal of one dwelling from this part of the site
will also have the effect of creating a feeling of greater openness in this corner of the site.
The relocation of dwelling 16 has also had beneficial effects on the upper part of the site. Lend
Lease has redesigned the four dwelling to incorporate dwelling 16 as townhouses. Fully detailed
plans have been provided together with photomontages. These townhouses have been moved
further away from the boundary with the adjoining unit blocks and as a result the trees on this part
of the site will have greater protection, the outlook and views from the units will be increased and
there will be greater diversity of dwelling type on the site. The redesigned townhouses are
considered to acceptable.
The recommendation of Report No 63, consideration of which was deferred at the Council meeting
on 6 November, was for deferred commencement consent. The report set out three (3) matters to
be addressed before full or final consent could be issued. The most significant was the redesign of
dwelling 16. Given the above conclusion it can be said that that deferred commencement condition
has been satisfied. The other two conditions related to the protection of trees. The requirements of
the conditions were to ensure that the trees would be retained throughout all stages of construction
and into the future. As a result those conditions can be treated as many other conditions of like
nature where the resolution can be achieved prior to the issue of the Construction Certificate. As a
result the conditions have been moved to be part of the standard conditions in the recommended
consent.
CONCLUSION:
At its meeting of 6 November Council deferred consideration of Environmental Services Report No
63 to allow 6 issues to be addressed. Lend Lease has responded to those issues plus an
additional matter namely the impact of the sewer across the foreshore reserve. All of the
responses are considered acceptable.
Lend Lease has also requested that the consent now be issued in a final form. It is agreed this is
appropriate.
The recommendation of this report will take the place of that in Report No 63. While the
recommendation is by and large the same, the changes that have been made to the earlier report
are as follows:
(i)
(ii)
(iii)
(iv)

deleting the ‘deferred commencement’ introduction and conditions
describing the nature of the development to include 5 townhouses.
Including the new plans of dwelling 17 and the townhouses in the schedule of
approved plans
Including as conditions 294 and 295 the conditions relating to the tree protection
and which were previously part of the deferred commencement conditions.

In considering this application Council will now have two reports before it. If Council accepts the
recommendation of this report it can at the same time note the content of Environmental Report No
63 as a means of indicating it has taken all matters into account.
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RECOMMENDATION
A
That pursuant to Section 80(1) of the Environmental Planning and Assessment Act 1979, consent
be granted in respect of development application No 482/04 for subdivision of Lot 2 DP 544297
being Precincts 4,5,6,10 & 11 into 21 allotments being 17 residential lots for individual dwellings, 1
lot for 5 townhouses, 1 lot for 16 apartments, 1 lot containing road and landscape areas and 1 lot
comprising Precincts 4 and 11 of the St Patrick’s Estate and construction of 11 residential
apartments, 5 townhouses and 17 detached dwelling houses at Precincts 5,6 & 10 St Patrick’s
Estate, Darley Road, Manly, subject to the following conditions:
1.

Approved Plans
The development must be carried out in accordance with plans as follows;

PLAN NO

0403
0403
0403
0403

DA-08
DA-09
DA-10
DA-11

0403
0403
0403

DA-12
DA-21
DA-22

0403

DA-34

0403

DA-35

0403

DA-36

0403

DA-37

0403

DA-38

0403
0403

DA-40
DA-41

0403

DA-42

0611

A-02

DATE
AMENDMENT PREPARED
NO

PREPARED BY
TITLE
ZONE A & B - JAHN ASSOCIATES HOUSES
House 6 Plans,
Elevations and
Sections
House 7 Plans,
Elevations and
Sections
House 8 Plans,
Elevations and
Sections
House 9 Plans,
Elevations and
Sections
House 10 Plans,
Elevations and
Sections
H6 – 10 Consolidated
H6 – 10 Consolidated
House 6
Perspective/Material
House 7
Perspective/Material
House 8
Perspective/Material
House 9
Perspective/Material
House 10
Perspective/Material
Garage Floor
Compliance
First Floor Compliance
Second Floor
Compliance
ZONE A – ARCHITECTS JOHANNSEN
Architects
Johannsen
Site Plans
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28/04/06
L
"
L
"
L
"
L
"
L
M
M
L
L
L
L
L
L
L
L

B

16/05/06
16/05/06
24/8/04
24/8/04
“
“
“
13/4/06
13/4/06
13/4/06

20/11/06
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0611
A-03
0611
A-04
0611
A-05
0611
A-06
0611
A-07

0247
0247
0247
0247
0247
0247
0247
0247
0247
0247
0247
0247
0247

DA-01
DA-02
DA-03
DA-04
DA-05
DA-06
DA-07
DA-08
DA-09
DA-10
DA-11
DA-12
DA-13

S040318 A-00
S040318 A-01
S040318 A-02
S040318 A-03
S040318 A-04
S040318 D-01
S040318 D-02
S040318 D-03
S040318 D-04
S040318 D-05
S040318 D-06
S040318 F-01
S040318 F-02
S040318 F-03

Architects
House 1 & 2 plans
Johannsen
Architects
House 1 & 2
Johannsen
Elevations
Architects
House 3 Plans &
Johannsen
Elevations
Architects
Johannsen
House 4 & 5 Plans
Architects
House 4 & 5
Johannsen
Elevations
ZONE B - ALEX POPOV APARTMENTS
Alex Popov
Architects
Title Page
Site Analysis
Basement Plan
Ground Floor Plan
First Floor Plan
Roof Plan
Apartment Types
Elevations
Sections
Materials
Area Calculation
Apartment Types 2
Apartment Types 3
ZONE C - GROSE BRADLEY HOMES
Grose Bradley
Architects
Cover Sheet
Site Analysis PlanRoof Plan Houses 1823
Site Plan - Ground
Floor Houses 18-23
Site Plan - First Floor
Houses 18-23
Site plan- Area
Calculations 18-23
Floor Plans and Roof
Plan House 18
Floor Plans and Roof
Plan House 19
Floor Plans and Roof
Plan House 20
Floor Plans and Roof
Plan House 21
Floor Plans and Roof
Plan House 22
Floor Plans and Roof
Plan House 23
House 18 Sections &
Elevations
House 19 Sections &
Elevations
House 20 Sections &
Elevations
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B

20/11/06

B

20/11/06

B

20/11/06

B

20/11/06

B

20/11/06
8/7/04

L
L
L
L
L
L
L
L
L
L
L
L
L

18/8/04
"
8/2/06
18/8/04
"
"
"
14/7/04
18/8/04
3/09/04
18/8/04
18/8/04
May 2004

L
"
11
"
11
"
11
11
"
11
"
11
"
11
"
11
"
11
"
11
"
11
"
11
"
11
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S040318 F-04
S040318 F-05
S040318 F-06
S040318 U-01
S040318 U-02

0401
0401
0401
0401
0401
0401
0401
0401
0401
0401
0401
0401
0401
0401
0401
0401
0401
C163K
C163K
C163K

DA001
DA002
DA003
DA100
DA101
DA102
DA103
DA103.1
DA104
DA105
DA004
DA005
DA200
DA201
DA202
DA203
DA204
015

House 21 Sections &
Elevations
House 22 Sections &
Elevations
House 23 Sections &
Elevations
Materials Sheet 1 Houses 18 - 20
Materials Sheet 1 Houses 21 - 23
ZONE D - TONKIN ZULAIKHA GREER
Tonkin Zulaikha
Greer
Site Plan

"
11
"
11
"
11
"
11
"
11
M2

Site Open Space-GF

M2

Site Open Space - FF

M2

"
House 11
House 12
House 13
Redesigned House
14.0
Redesigned House
14.2
House 15.1
House 15.2
Redesigned House 17

Whelans Operations
Pty Ltd

Redesigned House 17
House 11
Perspective/Materials
House 12
Perspective/Materials
House 13
Perspective/Materials
House 14
Perspective/Materials
House 15
Perspective/Materials
SURVEY
Proposed Subdivision
Lot 2 DP544297

L
L
L
L

L
L
M2
M2
L
L
L
L
L

M

Site Constraints

M

017

Proposed Easements

M

LANDSCAPE & VEGETATED LINKS DESIGN
McGregor & Partners Cover Page
Site Analysis Plan -
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21/06/04
"
"
"

L

016

SK00
SK04

27/11/06
"

L
L

"
"
27/11/06
27/11/06
21/06/04
"
"
"
"

4/10/06
4/10/06
4/10/06
May 2006
"
Page 192

LAND USE MANAGEMENT COMMITTEE

4 DECEMBER 2006

Environmental Services Division Report No. 70 (Cont’d)
Revised
SK05

Master Plan

SK05.1

Site Plan Basement
Site Plan Ground
Floor

SK05.2

Site Plan 1st Floor
Detail Landscape Plan
¼ - NW
Detail Landscape Plan
2/4 - NE
Detail Landscape Plan
¾ - SW
Detail Landscape Plan
4/4 - SE

SK05.3
SK06
SK07
SK08
SK09
SK10

01S828

DAC101
DAC102
DAC103
DAC104
DAC105
DAC106
DAC107
DAC108
DAC109

01S828

DAC110

01S828
01S828
01S828
01S828
01S828
01S828
01S828
01S828

01S828
01S828

Images & Sections
CIVIL DESIGN
Hughes Truman

DAC111
DAC112

01S828
DAC113
01S828

01S828

DAC114
DAC115
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Cover Sheet
Preliminary Road
layout
Preliminary Road 1 &
2 Long Sections
Prelim Road 1 Cross
Sections
Prelim Road 2 Cross
Sections 1/4
Prelim Road 2 Cross
Sections 2/4
Prelim Road 2 Cross
Sections 3/4
Prelim Road 2 Cross
Sections 4/4

N
N
N
N
N
N
N
N
N

M

Nov 06
Nov 06
Nov 06
Nov 06
Nov 06
Nov 06
Nov 06
Nov 06
Nov 06

28/11/06

M
28/11/06
M
28/11/06
M
28/11/06
M
28/11/06
M
28/11/06
M
28/11/06
M
28/11/06
M

Staging Plan
Erosion & Sediment
Control Concept Plan
St 1
Erosion & Sediment
Control Concept Plan
St 2
Erosion & Sediment
Control Concept Plan
St 3
Erosion & Sediment
Control Concept Plan
St 4
Erosion & Sediment
Control Concept Plan
St Details
Hydraulic Services
Plan

28/11/06
M
28/11/06
M
28/11/06
M
28/11/06
B
28/11/06
M
28/11/06
M
28/11/06
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01S828
01S828
01S828
01S828
01S828

DA–
C116
DA–
C117
DA–
C118
DA–
C119
DASW01

M
Pavement Plan

28/11/06
M

Turning Paths sheet 1

28/11/06
M

Turning Paths sheet 2
Intersection Marshall
& Osborn
Storm water
Management Plan

28/11/06
M
28/11/06
M
28/11/06

Approved Documents;
The development is to be carried out substantially in accordance with Development Application No
482/04 and accompanying plans reports and explanatory documentation, supplementary and
additional information for both originally submitted application and amended application received by
Council except where amended by the following conditions;
General
1.

The visitor intercom to be relocated to further within the site so as not to cause a detrimental
noise impact to adjoining residential development.

2.

The Applicant shall ensure and Construction Certificate documentation and legal description
of the development site title shall prohibit any use of gates (or the like) at the main vehicular
and pedestrian access to the site.

3.

The electrical substation at the entry to the site adjoining No 65 Osborne Road, to be suitably
screened from the adjoining residential properties to the satisfaction of Council and Energy
Australia. Such landscaping to not hinder the operation nor maintenance of the substation.

4.

In accordance with the Summary Site Audit Report for Precincts 5 & 10 for St Patrick's
College Estate, Manly (October 2004) for Lachlan Project Management by Environ, Section
12, page 27, no fill or soil is to be disturbed or removed from under the sandstone heritage
stairs to minimize exposure to site users

5.

No signage other than as set out in the following conditions is approved under this
application. Separate development applications are required for signage.

6.

All external metalwork (eg. Handrails and balustrades) are to be constructed from noncorrosive materials such as 316 grade Stainless steel.

7.

Consideration shall be given to environmentally sustainable alternatives to timber decking
such as composite timber flour waste/ recycled plastic product, in keeping with Council’s ESD
policy.

8.

The Applicant shall furnish the Council with approved certification that shows that all
hardwood used in the development (unless recycled) comes from a Forest Stewardship
Certified (FSC) source in line with the strong environmental objectives of the proposed
development.

9.

The Applicant shall ensure that all houses and units of the apartment building use solar
energy collection for heated water and battery power for electricity in line with the strong
environmental objectives of the proposed development.

Land Use Management Committee Agenda

Page 194

LAND USE MANAGEMENT COMMITTEE

4 DECEMBER 2006

Environmental Services Division Report No. 70 (Cont’d)
10.

The Applicant shall ensure that all wet areas including bathrooms, laundries, ensuites and
toilets (that do not enjoy natural ventilation via windows to outdoor air space) shall have
mechanical ventilation to BCA and Australian standards referenced therein regarding
ventilation.

11.

The Applicant shall ensure that a covenant on the title of all individual properties within the
proposed development (including each apartment on ground floor of Building 5) prohibits the
construction of fencing / walls to boundaries between these properties.

12.

The Applicant shall ensure (and construction certificate documentation for the development
shall show) that each unit in the Apartment Building 5 be allocated 3m3 of screened and
lockable storage space adjacent to the related carspace within the basement carpark.
Minimum head height for this space shall be no less than the predominant floor to ceiling
height in the carpark.

13.

The Applicant shall ensure (and construction certificate documentation for the development
shall show) that storage space is in line with the related “rule of thumb” for storage space
requirements of SEPP65 Residential Flat design code (RFDC) page 82 shall be provided to
all units in Apartment Building 5.

14.

The Applicant shall ensure (and construction certificate documentation for the development
shall show) that each house and the apartment building shall collect all associated roof water
for reuse on site in line with the strongly stated environmental objectives of the proposed
development.

15.

The Applicant shall ensure (and construction certificate documentation for the development
shall show) that each house and unit incorporate a low, or no maintenance ‘rain water’
collection and filtering system on site that allows this water to be reused for toilet flushing,
clothes washing, ponds other water features and surface irrigation in line with the strong
environmental objectives of the proposed development.

16.

The Applicant shall ensure and show in construction certificate documentation that
stormwater pipes be architecturally integrated in the development and stormwater pipes shall
not be exposed to undersides of balconies, verandahs and decks of any houses or
apartments within the proposed development.

17.

The Applicant shall ensure (and construction certificate documentation for the development
shall show) that mechanical or electrical plant equipment (other than solar water heating
panels or solar photo voltaic panels) visible from the public domain be screened in a manner,
style and detail in keeping with the architecture of the proposed development.

18.

The Applicant shall ensure and information on the property title shall prohibit any future
incorporation or erection of mobile phone towers, electrical antennas or the like.

19.

Cable television connection shall be installed to all houses and units in the construction stage
of the proposed development such that at a later date, or as a retrofit of such infrastructure,
the installation of satellite dishes, etc would not be required.

20.

The Applicant shall ensure and construction certificate documentation shall show that metal
roofing used in the development shall comply with the related manufacturer’s written and
publicly available documentation that states what grades of roofing are required given the
proximity of each house and apartment to salt water.

21.

The Applicant shall ensure and construction certificate documentation show that all metal
structural components and fixings are non-corrosive.
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22.

The Applicant shall ensure and construction certificate documentation shall allow only
minimum road lighting levels required by relevant standards and that flood lighting (over 200
watts) not be permitted in the development.

Street Address
23.

a) Each dwelling house is to be allocated a street number which is located so that it is visible
from the private road to both pedestrians and motorists
b) The Apartment building is also required to have a street number and apartment numbers
displayed at an appropriate location adjacent to each pedestrian entry which is visible to
pedestrians and motorists from the private road
c) The design of the numbering system described above in a) and b) is to be designed taking
account of the architectural design and finishes of the various buildings and be considered to
be a part of the overall design of each property including landscaping treatment
d) The numbering system is not to be illuminated apart from lighting sufficient to read the
required information at night

Urban Design
Apartment Building
24.

Landscaped works to the street setback of the apartment building (Lot 5) is to be carried in
accordance with the landscape conditions and specifically to include plant species that can
grow to a height at maturity of 6.0 metres and be located in the four indented sections of the
front of the proposed building.

25.

Landscaped works at the rear of the apartment building is to ensure the penetration of filtered
sunlight into the rear ground floor terrace areas.

26.

Each rear ground floor terrace is to be the subject of a detailed architectural/ landscape
drawing to demonstrate a pleasant ambience for future occupants and to be provided prior to
construction of these areas.

27.

The materials, finishes and colours of the apartment building located on Lot 5 are to be
carried out in accordance with drawing number 0247 DA10/L titled MATERIALS dated
18.08.04 and drawn by apa Architects.

Dwelling Houses 6-10
28.

The materials, finishes and colours of these buildings are to be carried out in accordance with
drawing numbers 0403 DA34-38/L titled MATERIALS and PERSPECTIVE + MATERIALS
dated 10.05.06 and 24.08.04 and drawn by JAHN Associates Architects.

Dwelling Houses 11-17
29.

The materials, finishes and colours of these buildings are to be carried out in accordance with
drawing numbers 0401 DA-200-204/L titled HOUSE 11-15 & 17 MATERIALS DATED
21/06/04 and drawn by Tonkin Zulaikha Greer Architects.

Dwelling Houses 18-23
30.

The materials, finishes and colours of these buildings are to be carried out in accordance with
drawing numbers S040318 U 01 & 02 / 11 titled MATERIALS SHEET 1 HOUSES 18-20 AND

Land Use Management Committee Agenda

Page 196

LAND USE MANAGEMENT COMMITTEE

4 DECEMBER 2006

Environmental Services Division Report No. 70 (Cont’d)
MATERIALS SHEET 2 HOUSES 21-23 and drawn by GROSE BRADLEY Architect.
Road
31.

The applicant is to give serious consideration to the finished treatment and colour of the
private road surface to ensure a harmonious relationship with the finishes and colours of the
dwelling houses and/or landscape and this to be the subject of a written response to the
Council prior to the finish being laid providing a justification for the approved finish

Glare
32.

The applicant to ensure that the glare factor for any proposed roof or other large external
metal surface is not to exceed 20% when viewed from Sydney Harbour and/ or occupants of
adjoining properties to the west.

Heritage
33.

A s140 excavation permit for test excavation should be obtained under the Heritage Act 1977
prior to the commencement of any works on the land. Test excavation is required to be
undertaken to properly inform historical archaeology of the site and future management
recommendations.

34.

Depending on the outcomes of the testing, the applicant may need to consult with the
Heritage office and obtain an additional s. 140 excavation permit for archaeological
excavation (salvage).

35.

Non reflective roof and wall materials are to be used in the construction of the buildings
proposed to ensure that the structures blend in with the natural/bushland setting to the point
of disappearing so that the principal heritage building, the Archbishops Residence retains its
dominant position in a natural vegetated setting, plus reduce the impact on the 60 degree
view cone from the Archbishops Residence. In this regard colour scheme, materials and
finishes are to be recessive and unobtrusive.

36.

All remnant landscape elements of the Archbishops Residence are to be conserved,
protected and identifiable insitu within the new landscape works, including those buried
remains found in the Gilroy Houses area to contribute to the fuller understanding of the
historic garden which relate to the early phases of development of the site, being of
exceptional significance. Appropriate interpretation of the historic pathway and elements is to
be incorporated along the pathway. New landscape works are to be a scale and material
sympathetic to the original elements in the precincts.

37.

Should archaeological deposits or State significant relics that are not identified in the
Archaeological Zoning Plan (Casey & Lowe) or any site specific excavation permit approval
are unexpectedly discovered than work must cease in the affected area and the Heritage
Office must be notified in writing of the discovery in accordance with section 146 of the
Heritage Act 1977. Additional assessment and an excavation permit may be required prior to
excavation continuing in the affected area depending on the nature of the discovery.

38.

Compliance with the Conservation Policies of the Conservation Management Plan (CMP),
Issue D, December 2002, prepared by Tanner & Associates Pty Ltd and those policies
(landscape and development guidelines) developed specifically for the Precincts 5, 6 & 10
(Area A-K Spring Cove).
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39.

To ensure the long term conservation and integrity of the sandstone wall protective measures
are to be incorporated along the sandstone boundary walls to ensure that future root growth
of the screen trees does not undermine the stability of the walls. Details of the conservation
and protective measures to be undertaken for the sandstone walls is to be submitted to
Council/Accredited Certifier, prior to issue of the Construction Certificate.

40.

To ensure the appreciation of the significance of the place, an education and interpretation
plan for all users of the site is to be prepared prior to occupation. Details of which are to be
provided to Council prior to occupation and a copy of the plan submitted to Council’s Library.

41.

An archaeologist shall be engaged to have a 'watching brief' during clearing and excavation
works. Written confirmation of the engagement of an archaeologist and the archaeologists
name and their brief shall be submitted to Council prior to issue of the Construction
Certificate. Any excavation shall be undertaken with care and any evidence that is uncovered
shall be recorded by an archaeologist.

42.

If during the course of excavation relics are found, works are to stop and an excavation permit
must be obtained from the NSW Heritage Council, in accordance with the relics provisions of
the Heritage Act, 1977. A copy of this permit and archaeologists report is to be submitted to
Council.

43.

If, during the course of construction and any associated earth disturbing activities, human
remains or archaeological deposits originating from Indigenous or non-Indigenous cultures
are exposed, works must cease immediately and Council informed. The Police must also be
informed if human remains are uncovered. If this procedure is not followed the applicant may
be guilty of an offence under the NSW National Parks and Wildlife Act 1974 and the
Aboriginal and Torres Strait Islander Heritage Protection Act 1984, and will be reported to the
relevant authorities.

44.

That the Metropolitan Local Aboriginal Land Council (Metro LALC) be kept informed 2 weeks
prior to the proposed development as to when clearance or excavation works proceeds.

45.

That the Metro LALC sites officer or member of the Lands Council be present to monitor the
work carried out by the developers in Precincts 5,6 &12 as there are known Aboriginal sites
within the vicinity of St Patrick's Estate.

46.

That if any Aboriginal relics be sighted or unearthed during construction, work must cease
immediately and the Metro LALC be notified.

47.

As there are Aboriginal sites located within the unnamed Council reserve and its foreshore
adjacent to the property, all efforts shall be made to prevent any impact on or adjacent to
these sites

48.

Should any Aboriginal evidence of occupation be uncovered during the course of work, then
all works shall cease immediately, the Director General Department of Conservation, the
Metropolitan Local Aboriginal Lands Council and Manly Council's Aboriginal Heritage Officer
be contacted as a matter of urgency under Section 90 of the National Parks and Wildlife Act
1974.

49.

In accordance with the Summary Site Audit Report for Precincts 5 & 10 for St Patrick's
College Estate, Manly (October 2004) for Lachlan Project Management by Environ, Section
12, page 27, no fill or soil is to be disturbed or removed from under the sandstone heritage
stairs to minimize exposure to site users
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50.

Where construction necessitates the removal of any part of the existing stone flagged
pathway and low retaining wall not identified as a landscape item of significance in the
endorsed Conservation Management plan, the redundant material is to be incorporated into
the landscape treatment of the site.

Bushfire Protection
51.

The entire property including individual lots and strata title lots shall be managed as an 'Inner
Protection Area' as outlined within Planning for Bushfire Protection 2001.

52.

Construction on lots 6 and 23 shall comply with AS3959-1999 Level 3 "Construction of
Buildings in bushfire prone areas'.

53.

Construction on lots 7, 8, 21 and 22 shall comply with AS3959-1999 Level 1 'Construction of
Buildings in bushfire prone areas.'

54.

Construction of the remainder of the lots shall comply with AS 3959-1999 Level 1
'Construction of Buildings in bushfire prone areas'.

55.

The southeast façade of the apartment building shall comply with AS3959-1999 Level 3
'Construction of Buildings in bushfire prone areas' the remainder of the facades shall comply
with Level 2 'Construction of Buildings in bushfire prone areas'

56.

The public access roads shall be a minimum width of 5.5m and shall provide parking only
within parking bays and locate services outside of the parking bays to ensure accessibility to
reticulated water for fire suppression.

57.

No two way public access roads are permitted less than 5.5m wide.

58.

One way only public access roads shall be no less than 4m wide and any parking shall be
provided within parking bays and locate services outside of the parking bays to ensure
accessibility to reticulated water for fire suppression.

59.

All access roads directly interfacing the bushfire hazard vegetation shall provide roll top
kerbing to the hazard side of the road.

60.

All provisions for public access roads, other than where modified by the above provisions,
detailed within Section 4.3 of Planning for Bushfire Protection 2001 shall be complied with.

61.

The rear of any structure shall not be greater than 70 metres from the nearest hydrant.
Locations of fire hydrants are to be delineated by blue pavement markers offset 100mm from
the centre of the road. The direction of offset shall indicate on which side of the road the
hydrant is located.

62.

Asset Protection Zones proposed on strata title land shall ensure that the maintenance of
these areas in accordance with Planning for Bushfire Protection 2001 is addressed in the
management plan for these areas. The plan shall address the following details;
a)
Contact person/department and details.
b)
Schedule & description of works for the construction of Asset Protection Zones and
their continued maintenance."
Waterways

63.

The Applicant is required to make a separate application for the Part 3A Permit to NSW
Maritime prior to any physical works commencing at the site.
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Flora and Fauna
64.

All of the mitigation measures listed in Chapter 8 of the Species Impact Statement prepared
by Eco Sense Consulting Pty Ltd are to be implemented.

Design changes required for tree protection
65.

Specific tree protection involving minor design changes and construction planning

66.

To minimise disturbance to the root zone of Tree No’s 10/51 & 10/102 the engineering
drawings for Lot/Dwelling 20 should incorporate the deck construction using pier and above
ground beams or bearers and joists.

Tree protection measures during construction
67.

Tree retention should be maximised and any intervention to the primary root zones of the
retained trees minimised.

68.

Annual monitoring of retained trees and new plantings on the site is to be undertaken for a
period of five years by a qualified Arborist to the satisfaction of Councils General Manager.

69.

The lessee’s of the land replace any plantings on individual lots that may die over a period of
five years dating from the occupation of such dwelling or lot.

70.

Prior to excavation and earthworks on the site removal of the trees identified as being
removed shall be carried out with particular attention given to ensure no damage occurs to
the structure or foliage of trees identified for retention.

71.

Prior to approved excavation, earthworks and construction Tree Protection Fencing is to be
installed around the trees identified for retention at a distance no closer than the tree’s
Primary Root Zone. Tree Protection Fencing can be installed around single trees or groups of
trees.

72.

Prior to excavation, earthworks and construction for each stage of the development, the site
consulting arborist is to provide Council or the private certifier with a written statement that the
tree protection fencing has been adequately installed and is functional.

73.

Tree Protection Fencing will be constructed of 1.8m high chain link wire or weld mesh
securely fixed to 50mm steel supports, or equivalent, with top and bottom strainer wires.
Chain mesh fence is to be fixed so that it is raised above existing ground levels by
approximately 200mm to allow for bandicoot movement.

74.

Signage is to be displayed on the tree protection fencing advising construction workers that
access beyond the protective fencing is prohibited without authorisation of the project site
manager.

75.

No access is allowed within the area identified by the Tree Protection Fencing unless
concurrence approval is obtained by both the site arborist and project site manager.

76.

The area within the Tree Protection Fencing is to be mulched and irrigated and kept free of all
building materials, contaminants and other debris and must not be used for storage of any
building materials.

77.

Where the Tree Protection Fencing encroaches into the building footprints the Tree Protection
Fencing can only be realigned only under instructions of the site consulting arborist in
consultation with project management staff.
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78.

Tree Protection Fencing can only be removed under written instructions from the site arborist
and levels within the Tree Protection Fencing must be maintained as finished landscape
levels.

Integrated Management of Tree Protection
79.

The Construction Management Plan (HLA Envirosciences 2003) should be amended to
include tree protection in particular the auditing of the adequacy of the tree protection fencing
during the construction phases in particular sections relating to site induction & training of
construction workers.

Mitigation measures - Little Penguin Population at Manly Point
80.

Although the majority of the stormwater surface flows are collected in bio-swales, where
surface inlet pits are used, a removable litter basket is to be incorporated into the design
details to prevent fine plastic, nylon or other manufactured products entering the stormwater
system and in turn the waters surrounding Collins beach and Manly Point.;

Designed Bandicoot Protection
81.

A detailed Bushfire Fuel & Vegetation Management Plan is to be prepared by a landscape
architect identifying the existing vegetation cover and the proposed planting densities and
species within bandicoot vegetation links and adjacent the southern boundary wall. The
planting densities and species within the vegetation links are to be based upon the ecological
needs of bandicoots and the bushfire sprinklers within the vegetation links is to be designed
based upon the existing vegetation and the proposed planting densities. The Bushfire Fuel &
Vegetation Management Plan is to be certified as being suitable for encouraging bandicoot
movement by a professional ecologist and the bushfire sprinkler system within the vegetation
links is to be certified as being suitable by a professional bushfire consultant.

82.

A plan is to be provided to Council, prior to the occupation of any dwelling, detailing the areas
of the site which have been set aside for bandicoot corridors and feeding areas. That plan is
to be of sufficient detail to indicate to future residents of the Estate the location of such areas.

83.

A minimum of 2 bandicoot culverts are to be installed underneath Road 2 as shown on the
landscape Master Plan SK05 (McGregor & Partners, 2006) and are to be shown on the
Preliminary Road Layout Plan, DA-C102/M (Hughes Trueman, 2006) and the Stormwater
Management Plan, DA-SWO1/M Hughes Trueman, 2006) and subsequent detailed
engineering plans.

84.

The bandicoot culverts are to be designed so as not to directly convey stormwater flows, shall
have a natural substrate and are to have minimum dimensions of 300mm high x 800mm wide
with natural rock headwall wings to assist in directing bandicoots to the underpass.

85.

The conclusions of the Species Impact Statement has relied, upon in part, the rehabilitation of
bandicoot shelter habitats within the Council Reserve between Precinct 10 and Spring Cove
and within the National Park as indicated on the drawing Vegetation Links Summary (Knox &
Partners, March 2004). Bush regeneration works within these areas is to be outlined in the
preparation of a Habitat Rehabilitation Plan which is to be submitted to the respective land
managers (Manly Council & Department of Environment & Conservation) for approval.

Bandicoot Habitat Protection during construction
86.

The conclusions of the Species Impact Statement has relied, upon in part that compensatory
funding be provided towards implementation of the 5 year bandicoot recovery plan / priority
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action statements to offset loss of habitat on the site. Prior to excavation, earthworks,
vegetation clearing or construction the Catholic Church, or alternate parties associated with
the development; confirm their commitment to maintain the $10,000 per year contribution
towards implementation of the 5 years bandicoot recovery plan / priority action statements.
87.

Prior to excavation, earthworks, vegetation clearing or construction, a bush regeneration
program as indicated in Habitat Rehabilitation Plan is to be carried out as part of early works
program within the Council reserve and National Park.

88.

The Bandicoot Construction Protocol as outlined in Appendix C of the Species Impact
Statement (Ecosense, 2005) is to be implemented prior to and during excavation, earthworks,
vegetation clearing or construction.

89.

Prior to approved excavation, earthworks and construction Bandicoot Habitat Protection
Fencing is to be installed around the existing vegetation within the identified vegetation links.

90.

Prior to excavation, earthworks and construction for each stage of the development, the site
consulting ecologist is to provide Council or the private certifier a written statement that the
Bandicoot Habitat Protection Fencing has been adequately installed and is functional.

91.

Bandicoot Habitat Protection Fencing will be constructed of 1.8m high chain link wire or weld
mesh securely fixed to 50mm steel supports, or equivalent, with top and bottom strainer
wires. Chain mesh fence is to be fixed so that it raised above existing ground levels by
approximately 200mm to allow for bandicoot movement.

92.

Signage is to be displayed on the Bandicoot Habitat Protection Fencing advising construction
workers that access beyond the protective fencing is prohibited without authorisation of the
project site manager.

93.

No access is allowed within the area identified by the Bandicoot Habitat Protection Fencing
unless concurrence approval is obtained by both the site ecologist and project site manager.

94.

The area within the Bandicoot Habitat Protection Fencing is to be kept free of all building
materials, contaminants and other debris and must not be used for storage of any building
materials.

95.

Should it be necessary Bandicoot Habitat Protection Fencing can only be realigned only
under instructions of the site consulting ecologist in consultation with project management
staff.

96.

Bandicoot Habitat Protection Fencing can only be removed under written instructions from the
site ecologist and levels within the Bandicoot Habitat Protection Fencing must be maintained
as finished landscape levels.”

97.

Enhancement of the eastern boundary Bandicoot Accessible Area including the installation of
bushfire sprinkler system be carried out in accordance with the Bushfire Fuel & Vegetation
Management Plan prior to commencement of Stage 2 Construction Works

98.

Enhancement of the southern/central east-west and northern vegetation links including the
installation of bushfire sprinkler system be carried out in accordance with the Bushfire Fuel &
Vegetation Management Plan prior to commencement of Stage 3 Construction Works.
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Bandicoot Monitoring during construction and post development
99.

As specified in the Species Impact Statement the bandicoot monitoring programs within the
vegetated links within Precincts 5, 6 & 10 are to continue during and after the construction
process.

Bandicoot protection post development
100. Where domestic animals, other than cats and dogs, are kept as pets and to minimise
bandicoot predation, artificial feeding sources such as garbage bins should be fitted with lids.
101. Signs are to be erected on areas of public access, advising that dogs and cats are not
permitted on the Estate.
Bandicoot general conditions
102. Submission to Council of all monitoring reports completed to date in respect of long term
ecological effects on the bandicoots in the Estate including a statement of any detected
ecological changes and effects from works already conducted. This requirement is also in
accordance with documents in the Development Application which state that monitoring to be
undertaken throughout the construction process to detect any changes in bandicoot activity
as early as possible and to implement further mitigation if necessary.
103. The owner must ensure that legally binding agreements are entered into with the occupants
of all lots, including strata lots, preventing the keeping of or the presence of dogs and cats on
the Estate.
104. The Bandicoot Construction Protocol is to be appropriately understood by all appropriate
persons associated with the site works and strictly enforced by an appropriately qualified and
experienced environmental consultant. Ongoing monitoring of these measures during the
construction phase, with implementation of a series of post-construction and occupation
measures must be appropriately documented and provided to the Council/Accredited certifier.
105. Ongoing bandicoot amelioration reports during and post construction are to report on the
likely cumulative impacts of disturbance and construction arising from other works being
carried out within a similar time frame as the proposed construction associated with Precincts
3,5 & 10 .
106. The construction management plan must incorporate details for the staging of this
development to minimise the loss of bandicoot habitat and the cumulative impacts of
construction activities.
107. The applicants statement of existing and proposed actions to conserve the bandicoot
population within and adjacent to Precincts 3,5 & 10 accompanying the development
application are to be strictly followed in conjunction with proposed site works and ongoing site
management.
108. Ongoing management and regular maintenance of the 20 metre wide bandicoot zone is to be
managed by the owners of the St Patrick’s Estate of the area to be carried out by a landscape
contractor responsible for the comprehensive maintenance of the bandicoot corridor generally
comprising native plants, lawn and an interface between shrubs and grass preferred by
bandicoots.
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109. No constructed hard surfaces or hard landscaping (including retaining walls and steps) will be
permitted within the 20 metre vegetated set-back on the eastern boundary of the site, except
for the road and other construction approved under this consent and landscaping of the
remainder of the lots and public domain should include a high minimum percentage of soft,
compared to hard, landscaping to maximise tree retention and potential for supplementation.
110. The habitat corridor is to be appropriately signed at the 20m setback edge of the corridor at
the main pedestrian access point generally with minimum dimensions of 15cm by 10 cm with
graphic and lettering laser cut into clear anodised aluminium or similar and generally
containing the words 'this area is habitat for the long nosed bandicoot. This habitat must be
respected and no building or other activity is allowed to occur beyond this point that may
affect this habitat. These measures will assist with the preservation of the long nosed
bandicoot population.’
111. An educational program and manual on the conservation of the bandicoot population be
provided to all new residents and the landscape contractors within the Estate. It is also
recommended that the Suggested Managed Measures also be made available with the
consent to each dwelling and are to include the following matters.
•

Bandicoots and other native animals should not be fed artificial foods as it may cause
them nutritional problems, hardship if supplementary feeding is stopped, and it may
increase predation. Feral animals such as cats or foxes should never be fed or food left
out where they can access it such as rubbish bins without lids.

•

The use of insecticides, fertilisers, snail baits or similar are to be avoided on the
property. Garden insects will be kept in low numbers if Bandicoots are present.

•

Deceased Long-nosed Bandicoots should be reported by phoning Manly Council on
9976 1500 or the Local NPWS Office on 9977 6732.

•
Care should be used when driving in this area and notices to this effect be located at
the entry to the development and throughout.
112. All work areas within or adjacent to Bandicoot habitat should be appropriately fenced to
prevent bandicoots from entering the work area.
113. Installation of bright lighting or motion detectors to illuminate the rear bandicoot/vegetation
corridor is not permitted as this will discourage Long-nosed Bandicoots and increase
predation. A modest amount of low lighting is acceptable and should not deter bandicoots
from the garden. In this regard a lighting plan is to accompany the Construction Certificate
which is certified by the site ecologist to review its effect on bandicoots and make
recommendations. Any recommendations as necessary to subdue lighting effects are not to
include any additional building to the rear of the dwelling but may include modified window
designs, reduced openings, additional recess away from light sources or away from the rear
and including location of planting to subdue lighting.
114. Provision of a path of access around each dwelling for bandicoots so that they do not become
trapped in the private yards. Alternatively, fencing might be designed to exclude them if a
path of travel cannot be provided.
115. Pool fences should be designed to exclude bandicoots where possible.
116. External perimeter property boundary fences should provide for bandicoot access, via gaps of
150mm at regular intervals, where through movement is practical and animals will not
become trapped.
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117. The buffer zone (A.P.Z) is not to be used for structures, outbuildings or storage of materials or
equipment, and is to be maintained for the designated purposes of a buffer zone and A.P.Z.,
and it is also recommended that in accordance with the recommendations of the Ecological
Assessment Report by Lesry Environmental Consultants the following additional
requirements shall apply:
•
•
•
•

The Bandicoot Construction Protocol will apply
The vegetated links will be monitored quarterly
Erosion and sediment controls will apply
Measures must be taken to ensure that vehicles and machinery do not enter areas of
the site identified as vegetative links and buffer.

118. To provide bandicoot access between the site and the adjacent bushland, the existing holes
in the sandstone boundary wall, in particular the south eastern boundary wall should remain
open and finished soil levels on the site adjacent the holes should be no more than 50mm
below the existing holes. In addition to this the proposed gate in the south eastern corner of
the site, should provide 100mm clearance so as not to inhibit bandicoot movements.
Subdivision.
119. The consent does not authorize any work on the proposed lot 21 without a further consent or
approval of Council.
120. Lot 21 is to be subdivided into two parcels, one comprising the St Pauls College lands and
the other comprising the Archbishops Residence lands.
121. The 88B instrument being amended such that the owner will also comply with the Vegetation
Management Plan and The Stormwater Management Plan and the Environmental
Management Plan
122. No part of the 10metre axial pathway shall be incorporated into any private leasehold
allotment.
123. The 88 B instrument include a Positive Covenant in favour of the Rural Fire Service to provide
access to the site.
124. The leases of each separate allotment shall provide that no change shall be made to the
lease relating to the obligations relating to bandicoot and vegetation management without the
approval of Council
125. The lease of the common property and the leases to individual dwelling and unit owners shall
require compliance with the Vegetation Management plan; the Stormwater Management
Plan; the Environmental Management Plan which are all subject to Council’s approval and
any variation of those Plans are subject to council approval
126. That the leases are to provide for the annual reporting to Council on actions taken and
implementation of the Vegetation Management Plan (VMP), Stormwater Management Plan
(SMP), Bandicoot Impact Amelioration and Environmental Management System.(EMS).
127. That the VMP, SMP, & EMS, the terms of the draft 88B instrument, incorporated Associations
lease and the individual leases be finalized to Council’s satisfaction prior to the issue of any
Construction Certificate.
128. Details of any proposed easements shall be submitted to Council. The easements shall be
registered prior to the issue of the Construction Certificate.
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129. Prior to the sale, transfer, assignment or other disposal of or leasing or parting with provision
of any part of the land subject to this approval, a copy of the approval shall be given to the
purchaser, transferee, assignee, leasee, occupier or other person of that part of the land.
130. Approval of the application to Strata/Land Subdivision the subject property is subject to the
lodgement of a Subdivision Certificate application and payment of the appropriate fee.
131. The leasehold title documents must contain lease Covenants that form part of the lease
which:
•

•
•
•

Incorporates the Fuel Management Plan for precinct 13 dated November 2005
prepared by Conacher Travers. Present and future landholders are required to follow
the Plans recommendation by way of a lease Covenant so as to reduce the potential
fire hazard within their property during fire events and to preserve the habitat
requirements of the local bandicoot population.
prevents alterations to plantings and removal of vegetation
allows an estate manager to enter all properties for the purposes of managing
bandicoot habitat
ensures the management of the rear 10m setback is integrated with other vegetated
links within the Estate.

132. Contracts of sale must contain a bandicoot information sheet that informs and seeks to
educate residents in regards the importance of the North Head Bandicoot Habitat
Traffic & Parking
133. A construction traffic management plan shall be prepared and submitted for approval by
Council/Accredited Certifier, prior to the commencement of construction. This would set out
details of access, type and number of vehicles associated with construction and the length of
construction.
134. That the design of access ways 2, 3 and 4 which become pedestrian/vehicle zones with a
maximum 10-15 km/h speed limit be designed and constructed in accordance with RTA
guidelines for Shared Zones.
135. The Norfolk Island pine tree Number 5/1 is to be retained and the road way divided at the
entry as this arrangement would achieve the desired result of helping to discourage the
general traffic access problem stated earlier whilst providing an opportunity to retain the tree.
136. That the final design of the traffic management proposal at the intersection of Osborne Rd
and Marshall St should incorporate the appropriate signage and landscape works within the
traffic islands to the satisfaction of Councils Manager-Traffic & Transport and the Parks Coordinator.
137. All parking areas should be designed in accordance with the Australian Standard 2890.12004.
138. Provision of on - street parking for at least one (1) car space for people with disabilities in the
internal roadway. Plans are to be amended accordingly, prior to the issue of the Construction
Certificate.
139. Provision of two (2) parking areas for service and delivery vehicles. Plans are to be amended
accordingly, prior to the issue of the Construction Certificate.
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140. The detailed design of the road shall be submitted with the application for Construction
Certificate and shall be approved by the Council/Accredited Certifier, prior to the issue of the
Construction Certificate.
141. A pedestrian footpath of minimum 1.2 metres width is to be included in the design. This
pedestrian footpath is to be shown on the cross sections of the road.
142. All vehicular access during construction shall be from the Osborne Road entrance only. No
vehicular access shall be permitted from any other road.
143. The visitor car spaces shall be accessible at all times and a sign post shall be erected at the
vehicular entry point(s) of the development indicating the location of the spaces.
144. Loading and unloading of vehicles and delivery of goods to the land shall at all times be
carried out within the site. The area set aside for carparking as shown on the approved plan
shall be used for the parking of vehicles and for no other purpose. Any loading or unloading
of materials of potential environmental damage must be appropriately bunded with adequate
spill response equipment in place to ensure nil runoff from the site.
Access
145. There is to be a continuous accessible path of travel as defined by AS1428.1 from the
allotment boundary to an entrance of the individual dwellings in the apartment building.
146. The accessible car spaces are to have a clear height from the floor level to the underside of
any structure, ducting or pipes of 2500mm with a minimum of 2300mm clear height from the
entry to the car park to the entry of each of the accessible car spaces.
147. There is to be a continuous accessible path of travel as defined in AS 1428.2 from the
accessible car spaces to the entry of each unit.
148. The lifts are to comply with AS1735 Part 12 as a minimum.
149. The doors in public spaces on the continuous accessible paths of travel are to have an
operable leaf of 850mm clear opening with circulation spaces compliant with Figure 12 or 13
of AS1428.1 as amplified by AS1428.2.
150. The entry doors to each of the adaptable dwellings are to comply with Figure 12 of AS1428.1
with a minimum 850mm clear opening.
151. Each of the adaptable units is to fully comply with the requirements of AS 4299 – 1995 :
Adaptable Dwellings, Class “C”.
152. The bathrooms of the adaptable dwellings are to be designed so as to be “visitable” or
accessible as defined by AS4299 prior to adaptation, whilst maintaining the required minimum
1160mm wide x 1100mm deep shower recess and minimising any plumbing changes.
153. One bathroom in the adaptable dwellings is to have the area required for the circulation space
requirements of AS1428.1 so as to be capable of achieving compliance with AS1428.1 on
adaptation if required.
154. Access into the main Bedroom of the adaptable dwellings is to comply with AS1428.1, Figure
11(b).
155. The kitchens in the adaptable dwellings are to have an elevated oven in accordance with
Figure 4.10 of AS4299, adjacent to a height adjustable bench minimum 800mm long.
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156. All internal doors within the adaptable dwellings are to have an 820mm clearance as
measured in accordance with Figure 11 of AS1428.1.
157. All door hardware on the accessible paths of travel and in the adaptable dwellings is to be of
the “D” lever type between the heights of 900mm to 1100mm.
158. All security controls, light switches and other controls generally (except for lift controls which
are to comply with AS1735) are to be a minimum of 500mm from an internal corner and
mounted between the heights of 900mm – 1100mm.
159. All glazed doors and sidelights are to have a transom or a solid line 75mm deep with a 30%
luminance contrast with the background against which is viewed between the heights of
900mm to 1000mm.
160. Letterboxes are to be located on an accessible path of travel with a minimum area of
1540mm x 2070mm in front of them wit a cross fall in either direction no steeper than 1:40.
161. Power outlets in the adaptable dwellings are to be installed in accordance with the detailed
requirements of AS4299 in all rooms. The power point for the refrigerators must be capable of
turning off without moving the refrigerator.
162. All floor finishes should be slip resistant.
163. Lighting on the accessible paths of travel is to be even, low level and is to achieve 10 lux at
Ground level whilst minimising glare. Lighting should also illuminate a minimum of 1000mm
on each side of the path such lighting level not to interfere with lighting minimisation for
bandicoot protection.
Waste Water
164. A detailed stormwater management plan shall be prepared to fully comply with Council’s
“Specification for on-site Stormwater Management 2003” and shall be submitted with the
Construction Certificate application.
165. On completion of the drainage works the applicant is required to submit work as executed
drawings of the on - site stormwater detention system. The work as executed drawings shall
be certified by a Chartered Professional Engineer and submitted to Council prior to the issue
of Occupation Certificate.
166. A positive covenant and the restriction on the use of land shall be imposed over the area of
land affected by on site stormwater absorption/detention system. The standard wording of
the positive covenant shall be obtained from Council’s “Specification for on-site Stormwater
Management 2003” (Appendix A). The positive covenant shall be imposed prior to the
release of the Trust fund Deposit.
Construction
167. Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
168. Insurance must be undertaken with the contracted builder in accordance with the Home
Building Act, 1997. Evidence of Insurance together with the contracted builders name and
licence number must be submitted to Council /Accredited Certifier prior to issue of the
Construction Certificate.
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169. Toilet facilities are to be provided at or in the vicinity of the work site on which work involved
in the erection or demolition of a building is being carried out, at the rate of one toilet for every
20 person or part of 20 persons employed at the site, by effecting either a permanent or
temporary connection to the Sydney Water's sewerage system or by approved closets.
170. Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural
detail during construction shall be submitted to the Principal Certifying Authority.
171. A sign must be erected on the subject site in a prominent position stating that unauthorised
entry is prohibited and giving details of the name of the builder or the person responsible for
the site and 24 hour contact details. The sign is to have dimensions of approximately 500mm
x 400mm.
Note: The sign is not required if the building on the site is to remain occupied during the
course of the building works.
172. All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown
on the approved plans with certification being submitted to the Principal Certifying Authority
during construction from a registered surveyor certifying ground and finished ridge levels.
173. Consent given to build in close proximity to the allotment boundary is in no way to be
construed as permission to build on or encroach over the allotment boundary. Your attention
is directed to the provisions of the Dividing Fences Act which gives certain rights to adjoining
owners, including use of the common boundary. In the absence of the structure standing well
clear of the common boundary, it is recommended that you make yourself aware of your legal
position which may involve a survey to identify the allotment boundary.
174. Four (4) certified copies of the Structural Engineer's details in respect of all reinforced
concrete, structural steel support construction and any proposed retaining walls shall be
submitted to the Council/Accredited Certifier prior to the issue of the Construction Certificate.
175. Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
176. The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of
an approved impervious material properly graded and drained and waterproofed in
accordance with AS3740. Certification is to be provided to the Principal Certifying Authority
from a licenced applicator prior to the fixing of any wall or floor tiles.
177. A suitable sub-surface drainage system being provided adjacent to all excavated areas and
such drains being connected to an approved disposal system.
178. The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
179. An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in
a state of good repair and condition until completion of the building project.
180. Four (4) copies of Architectural Drawings consistent with the development consent and
associated specifications are to be submitted to Council/Accredited Certifier prior to the issue
of the Construction Certificate.
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181. All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
182. A Fire Safety Schedule specifying the fire safety measures (both current and proposed) that
should be implemented in the building premises shall be submitted with the Construction
Certificate application, in accordance with Part 9 Clause 168 of the Environmental Planning
and Assessment Regulation 2000.
Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is received.
183. The building being erected in Type A construction for a Class 2 & 7 building in accordance
with the Fire Resistance Provisions of the Building Code of Australia.
184. All sound producing plant and equipment being installed and operated in such a manner so
as not to create a noise nuisance.
185. Bollards shall be installed outside exit doors so that such exit doors are not capable of being
obstructed by vehicles, goods or other items.
186. A clear and unobstructed path of travel is to be provided to all required exit doors in the
building, each being at least 1000mm wide (subject to an increase required by any other
condition herein in relation to aggregate exit width) and 2000mm in height.
NOTE: The owner of a building who AT ANY TIME fails to keep a path of travel leading to a
required exit, or a stairway, passageway or ramp serving as or forming part of a required exit
clear of anything which may impede the free passage of persons is guilty of an offence and
liable to a penalty of $1,000.00.
187. Portable fire extinguishers of a suitable type shall be provided for the protection of electrical
switchboards, food preparation areas, etc in accordance with Clause E1.6 of the Building
Code of Australia.
188. The following notice must be displayed in a conspicuous position at the landing on each
storey of a fire isolated stairway.
NOTICE:

“OFFENCES RELATING TO FIRE EXITS”

By virtue of Clause 183 of the Environmental Planning and Assessment Regulation 2000, it is
an offence to:a) Place anything in this exit which may impede the free passage of persons.
b) Interfere with or cause obstruction or impediment to the normal operation of the
doors providing access to this exit; or
c) Remove, damage or otherwise interfere with this Notice.
NOTE: the words “OFFENCES RELATING TO FIRE EXITS” should be in letters and figures
of a height of 8mm or more. The remaining words in the notice should be in letters and
figures of a height of 2.5mm or more.
189. A sign with the words “FIRE DOOR - DO NOT OBSTRUCT”
in letters not less than 25mm high and in a colour contrasting with that of the door, must be
fixed to -
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a) a required fire door providing direct access to a fire isolated exit, except a door providing
direct access from a sole-occupancy unit in a Class 2 or 3 building or Class 4 part or a
required smoke door, on the side of the door that faces a person seeking egress; and
b) a fire door forming part of a horizontal exit and a smoke door that swings in both
directions, on both sides of the door; and
c) a door leading from a fire isolated exit to an open space, on both sides of the door.
190. A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation
of the scheme shall be completed prior to commencement of any works on the site and
maintained until completion of the development.
191. A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
192. Should you appoint Council as the Principal Certifying Authority (PCA) to undertake
inspections during the course of construction then the following inspection/certification are
required:•
•
•
•
•
•
•
•
•
•
•

Silt control fences X 23
Footing inspection - trench and steel X 26
Reinforced concrete slab X 38
Framework inspection X 26
Wet area moisture barrier X 38
Drainage inspection X 23
Driveway crossing/kerb layback
Landscaping inspection
Swimming pool reinforcing steel inspection
Swimming pool safety fence inspection
Final inspection X 38

The cost of these inspections by Council is $47,520. (being $220.00 per inspection inclusive
of GST). Payment of the above amount is required prior to the first inspection. Inspection
appointments can be made by contacting the Environmental Services Division on 9976 1573
or 9976 1587.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works
will incur a fee of $100.00.
193. An Occupation Certificate is to be issued by the Principal Certifying Authority prior to
occupation of the development.
194. A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained.
Application must be made through an authorised Water Servicing Coordinator, for details see
the Sydney Water web site www.sydneywater.com.au\customer\urban\index or telephone
13 20 92.
Following application a “Notice of Requirements” will be forwarded detailing water and sewer
extensions to be built and charges to be paid. Please make early contact with the
Coordinator since building of water/sewer extensions can be time consuming and may impact
on other services and building, driveway or landscape design.
The Section 73 Certificate must be submitted to the Principal Certifying Authority prior to
release of the linen plan/occupation of the development.
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195. All excavated material should be removed from the site in an approved manner and be
disposed of lawfully to a tip or other authorised disposal area.
196. De-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:
a)
b)

c)
d)
e)
f)

Ground water or other water to be pumped from the site into council’s stormwater
system must by sampled and analysed by a NATA certified laboratory or Manly
council for compliance with ANZECC Water Quality Guidelines
If tested by NATA certified laboratory, the certificate of analysis issued by the
laboratory must be forwarded to Manly Council as the appropriate regulatory
authority under the Protection of the Environment Operations Act 1997, prior to
the commencement of de-watering activities.
Council will grant approval to commence site de-watering to the stormwater
based on the water quality results received.
It is the responsibility of the applicant to ensure that during de-watering activities,
the capacity of the stormwater system is not exceeded, that there are no issues
associated with erosion or scouring due to the volume of water pumped.
Turbidity readings must not at any time exceed the ANZECC recommended
50ppm (parts per million) for receiving waters.
Also the developer must contact the Department of Infrastructure, Planning and
Natural Resources and comply with any of their requirements.

197. Roof and framing including provision for tie downs, bracing and fixings are to be designed by
a practising Structural Engineer. The Engineer is to specify appropriate wind category
relating to the site terrain, house design and height of the structure, with details being
submitted to the Principal Certifying Authority prior to the commencement of framework.
198. The capacity and effectiveness of erosion and sediment control devices must be maintained
to Council’s satisfaction at all times.
199. Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar
not be performed on the roadway or public footway or any other locations which could lead to
the discharge of materials into the stormwater drainage system.
200. The applicant and/or builder must prior to the commencement of work, install at the periphery
of the site, measures to control sedimentation and the possible erosion of the land.
The measures must include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from
tracking loose material onto the adjoining public place.
201. Building or construction work must be confined to the hours between 7.00am to 6.00pm,
Monday to Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on
Public Holidays and Sundays. Non-offensive works where power operated plant is not used
and including setting out, surveying, plumbing, electrical installation, tiling, internal timber or
fibrous plaster fixing, glazing, cleaning down brickwork, painting, building or site cleaning by
hand shovel and site landscaping, is permitted between the hours of 1.00pm to 4.00pm
Saturdays.
Note: That the Protection of the Environment Operations Act 1997 may preclude the
operation of some equipment on site during these permitted working hours.
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202. Details of the method of termite protection which will provide whole of building protection,
inclusive of structural and non-structural elements, shall be submitted to the
Council/Accredited Certifier prior to issue of the Construction Certificate. Attention is drawn to
the provisions of Australian Standard 3660.1 "Protection of Buildings from Subterranean
Termites - New Buildings" and to Council's Code for the "Protection of Buildings Against
Termite Attack".
203. Prior to issue of the Occupation Certificate, a durable termite protection notice shall be
permanently fixed to the building in a prominent location detailing the form of termite
protection which has been used in accordance with Council's Code for the "Protection of
Buildings Against Termite Attack".
204. The Basement Floor Level Bin Storage room must be partitioned so that garbage bins, bottlerecycling bins, and paper recycling bins are separated. Plans are to be amended
accordingly, prior to the issue of the Construction Certificate.
205. All residential occupancies forming part of the proposal shall be designed and constructed so
that the repeatable maximum internal LAeq, 1 hour level shall not exceed the following levels:
(i)
In a naturally ventilated - windows closed condition :
Sleeping areas (nighttime only: 10.00pm-07.00am)
35dB(A)
Living areas (24 hours)45dB(A)
(ii) In a naturally ventilated – windows open condition (i.e., windows open 5% of the
floor area, or attenuated natural ventilation open 5% of the floor area):
Sleeping areas (night time only: 10.00pm-07.00am)
45dB(A)
Living areas (24 hours)55dB(A)
(iii) Where naturally ventilated – windows open noise condition cannot be achieved, it is
necessary to incorporate mechanical ventilation or air conditioning.
(iv) In a mechanically ventilated or air conditioned space with door and windows closed
the combined external and ventilation system LAeq, 1 hour level shall not exceed
the following:
Sleeping areas (night time only: 10.00pm-07.00am)
38dB(A)
Living areas (24 hours)46dB(A)
206. The reflectivity measurements (determined scientifically) of the external materials of the
development are not to exceed 20%. Details of the reflectivity of the materials to be used are
to be included on the plans submitted with the Construction Certificate application.
Landscaping
207. Landscaping is to be carried out in Accordance with approved Landscape Plan Submitted in
conjunction with the Development Application. Evidence of an agreement of the maintenance
of all plants for a period of twelve (12) months from the date of the practical completion of the
building is to be provided to the Principal Certifying Authority prior to issue of the Final
Occupation Certificate.
208. All healthy trees and shrubs identified for retention on the plan must be:
• Suitably marked before any development starts and be suitably protected from
damage during the construction process; and
• Retained unless their location or condition is likely to cause damage and their removal
has been approved by Council.
209. All disturbed surfaces on the land resulting from the building works authorised by this
approval shall be revegetated and stabilised so as to prevent any erosion either on or
adjacent to the land.
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210. The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees
unless in conformity with the approval or subsequent approval is prohibited.
211. No tree other than on the land identified for the construction of buildings and works as shown
on the building plan shall be felled, lopped, topped, ringbarking, otherwise wilful destroy or
removed without the approval of Council.
212. The trees to be retained are to be protected from trenching or excavation works or other
construction works during the building construction stage. A security bond for $ 100,000 is
required to ensure that the trees are protected during the construction stage. The security
bond may be in the form of a bank guarantee which must be lodged with Council prior to the
issue of the Construction Certificate.
213. All trees on the site clear of the building are to be retained and those trees within 7.5m of the
building are to be provided with tree guard and a notice on each guard
reading:
“This
tree is subject of a Tree Preservation Order by Manly Council”. This notice is to be in position
prior to any works being commenced on the site.
214. Landscaping provided in accordance with the approved Landscaping Plan must be
maintained in accordance with that plan at all times.
215. Details of waste management facilities are to be submitted with the application for a
Construction Certificate in accordance with Council’s Development Control Plan for Waste
Minimisation and Management.
216. A qualified Landscape Consultant shall be retained for the duration of the construction of the
development and upon the satisfactory completion of the landscaping work prior to the issue
of an Occupation Certificate, submit to the Principal Certifying Authority a Certificate of
Practical Completion stating that the work has been carried out in accordance with the
approved Landscape Plan and that a maintenance program has been established.
217. Trees and shrubs liable to damage are to be protected with suitable temporary enclosures for
the duration of the works. These enclosures shall only be removed when directed by the
Principal Certifying Authority.
218. The enclosures are to be constructed out of F62 reinforcing mesh 1800mm high wired to
2400mm long star pickets, driven 600mm into the ground, spaced 1800mm apart at a
minimum distance of 1000mm from the tree trunk.
219. Precautions shall be taken when working near trees to be retained including the following:
•
•
•
•
•

do not store harmful or bulk materials or spoil under or near trees
prevent damage to bark and root system
do not use mechanical methods to excavate within root zones
do not add or remove topsoil from under the drip line
do not compact ground under the drip line.

Special Landscaping conditions
220. The bond as per condition 210 is related to trees supplied in the following schedule these
trees are to be retained and protected during construction.
The trees listed below should be retained and protected during construction, these trees
should be maintained during the course of the development.
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Sequences 5/ 1,
2,3,4,5,6,8,9,11,12,13,14,16,17,18,20,21,22,23,24,25,26,27,28,29,30,31,32,33,34,35,36,37,38,39,4
0,41,42,43,44,45,46,47,48,49,50,51,52,53,54,55,61,62,63,64,65,66,67,68,69,70,71,72,73,75,76,77,
78,79,81,85,86,87,88,89,90,91,92,93,94,95,96,97,98,99,100,103.
Sequence 6/100, 101, 102, 103, 104, 05, 106, 107, 108, 110, 111, 112, 113, 114, 115,
116,118,119,120,121,122,123,124,125,126,127,130.
Sequence 10/1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 44, 45, 46, 48, 50, 51, 52, 53, 54, 55, 56, 57,
58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 82, 83, 84,
86, 87, 89, 90, 91, 92, 93, 94, 95, 96, 100, 101, 102, 103, 105, 106, 107, 108, 109, 110, 111, 112,
113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 128, 129, 130, 131, 134,
135, 136, 137, 139, 140,141,142,144,146,147,148,149,150,151,152,153,154.
Dead trees Sequence
5DT8, 9, 10, 11, 12, 13, 14, 15, 74, 80, 83, 84, 10/DT1, 2, 3, 4, 5, 6, 7, 104, 132, 143, 145, 6/131
221. An independent arborist is to retained prior to construction works and during the term of the
project. A regular report to Council will need to be provided during the construction phases.
222. An independent arborists report will need to be provided to Council at the finalisation of the
project outlining the status of the trees on the site.
223. All trees that in the disturbed areas are to be mulched around the base to retain moisture.
224. All trees are to be regularly watered during the course of construction.
225. The developer or contractor will take all measures to prevent damage to trees to be retained
during site works and construction activities including the provision of water, sewerage and
stormwater drainage services. In particular, changes to soil levels are not permitted within
four metres of the trunks of such trees.
The storage of spoil, building materials, solids or the driving or parking of any vehicle or
machinery within four metres of the trunk of a tree to be retained, is not permitted. Trees to
be retained shall be protected during the site works and construction by the erection of solid
barricades to the specification of the qualified arborist and generally 3m or other distance that
may be specified, from the trunks of such trees.
Engineering
226. The Applicant shall provide a stormwater connection to the eastern end of Wood Street to
accept the run off from Wood Street and adjacent properties to the satisfaction of the
Principal Certifying Authority
227. The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and
Specification for the Construction of Vehicle Crossings. All works shall be carried our prior to
the issue of Occupation Certificate.
228. Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. The design and construction including allowable
width shall be in accordance with the current Policy of Council and Specification for the
Construction of Vehicle Crossings. Applications shall be made a minimum of twenty-eight
(28) days prior to commencement of proposed works on Council's property.
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229. All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and
nature strip reinstated prior to issue of the Occupation Certificate.
230. The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
231. A long section of the driveway shall be submitted with the Construction Certificate Application.
The long section is to be drawn at a scale of 1:20 and shall include Relative Levels (RL) of
the road centreline, kerb, road reserve, pavement within property and garage floor. The RLs
shall include the existing levels and the designed levels.
232. No portion of the proposed building or works, including gates and doors during opening and
closing operations are, to encroach upon any road reserve or other public land.
233. Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of
the Construction Certificate, or commencement of any excavation and demolition works,
payment of a Trust Fund Deposit of $100,000. The Deposit is required as security of
compliance with Conditions of Consent, and as security against damage to Council property
during works on the site.
Note: Should Council property adjoining the site be defective eg, cracked footpath, broken
kerb etc., this shall be reported in writing to Council, at least 7 days prior to the
commencement of any work on site.
Note: Where Council is not the principal certifying authority, refund of the trust fund deposit
will also be dependant upon receipt of a final occupation certificate by the Principal Certifying
Authority and infrastructure inspection by Council.
234. No obstruction shall be caused to pedestrian use of Council's footpath or vehicular use of any
public roadway during construction. .
235. Any heritage listed stone kerb removed for construction of a driveway or other approved
works, is to be removed without damaging it and contact is to be made with Councils Works
Manager on Telephone 9976 1455 for the stone to be transported to Councils Depot.
236. Separate application shall be made to Council's Infrastructure Division for approval to
complete, to Council's standards and specifications, works on Council property. This shall
include vehicular crossings, footpaths, drainage works, kerb and guttering, brick paving,
restorations and any miscellaneous works. Applications shall be made a minimum of twentyeight (28) days prior to commencement of proposed works on Council's property. Applicant
to notify Council at least 48 hrs before commencement of works to allow Council to
supervise/inspect works.
237. Any adjustment to the public utility service is to be carried out in compliance with their
standards and the cost is to be borne by the applicant.
238. Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural
detail during construction shall be submitted to the Principal Certifying Authority.
239. No portion of the proposed building is to encroach onto a Public Road or Reserve, except as
may be permitted by the Local Government Act 1993.
240. Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
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241. A suitable sub-surface drainage system being provided adjacent to all excavated areas and
such drains being connected to an approved disposal system.
242. Prior to excavation applicants should contact the various utility providers to determine the
position of any underground services.
243. An adequate security fence is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in
a state of good repair and condition until completion of the building project.
244. A dilapidation report in regard to adjoining properties and Council land is to be submitted to
Council with the Trust Fund Deposit prior to the issue of the Construction Certificate.
245. A report from a qualified Geotechnical Engineer regarding the stability of the site is to be
submitted to the Council/Accredited Certifier prior to the issue of the Construction Certificate.
246. All driveways, carparking areas and pedestrian paths shall be surfaced and sealed. Details of
treatment to these areas shall be submitted to the Council/Accredited Certifier prior to issue of
the Construction Certificate.
247. An approved water interceptor shall be provided across the driveway at the street boundary
and all stormwater shall be conveyed by underground pipe to Council's street gutter to the
satisfaction of the Principal Certifying Authority.
248. A detailed stormwater management plan shall be prepared to fully comply with Council's
"Specification for on-site Stormwater Management 2003" and shall be submitted with the
Construction Certificate application. The stormwater management plan shall be prepared by
a suitably qualified Engineer and submitted to Council for approval prior to the issue of a
Construction Certificate.
249. A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall
be provided within the property in accordance with Council's Specification for On-site
Stormwater Management 2003. The design and details shall be submitted with the
Construction Certificate Application and be approved by the Council prior to the issue of the
Construction Certificate. The specification can be downloaded from Council's web site
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council.
250. An easement is to be created through the adjoining property/properties for the disposal of
stormwater runoff and services, to the requirements of Council or its delegate. The easement
shall be registered prior to the issue of the Construction Certificate. All costs associated with
piping, relocation and creation of easements shall be borne by the applicant.
251. A drainage easement being created in favour of Council. Documents relative to the creation
of the easement to be lodged with the Lands Titles Office with Registration being affected
Prior to the Issue of the Construction Certificate. All costs associated with piping, relocation
and creation of easements shall be borne by the applicant.
252. Details of any proposed easement shall be submitted to Council. The easement shall be
registered prior to the issue of the Construction Certificate.
253. Pump systems will only be permitted for the drainage of seepage waters from basement
areas.
254. Any work to be constructed over the easement shall not prohibit or divert any natural overland
flow of water.
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255. A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump
system prior to the issue of the Occupation Certificate for the building and prior to the release
of the trust fund deposit.
256. The proposed structure/s to be located clear of all easements. A certificate from a Registered
Surveyor is to be submitted to Council verifying the location of the structure/s after footings
have been poured and before the construction of any walls.
257. Special footings will be required where the proposed/existing structure is adjacent to a
drainage easement. The footings shall be taken down to the invert level of the existing
drainage structure or to solid rock, which ever is the lesser. The footing depth may decrease
by 500mm for every 1000mm increment in distance the footing is from the easement
boundary. A suitably qualified Structural Engineer shall issue a compliance certificate for the
special footings referred to above to the Principal Certifying Authority. The footings shall be
designed and approved Prior to the Issue of the Construction Certificate.
258. The reconstruction and/or construction of footpath paving, kerb and gutter, road works and
any associated works along all areas of the site fronting Osborne Road, Wood Street, Stuart
Street and the Council Reserve along Spring Cove. Full details shall be prepared by a
suitably qualified Engineer and submitted to Council for approval prior to the issue of a
Construction Certificate. These works shall be carried out prior to the issue of the occupation
certificate by a licensed construction contractor, at the applicant's expense and shall be in
accordance with Council's Specification for Civil Infrastructure Works and Paving Design
Guide.
259. The pedestrian footpaths and pavements in the streets and reserves surrounding the
proposed development shall be constructed as per Manly Council's Paving Design guidelines
dated February 2002. a detailed design showing the above details shall be submitted with the
application for Construction Certificate and shall be approved by the Council/Accredited
Certifier prior to the issue of the Construction Certificate.
260. Excavation adjacent to the road boundary shall be adequately shored to support the roadway
and all improvements and services within the road reserve. Protective fencing shall be
provided to ensure the safety of the public.
261. No building materials, waste containers or skips may be stored on the road reserve or
footpath without prior separate approval from Council, including payment of relevant fees.
262. The applicant shall lodge with Council a $25,000 cash bond or bank guarantee to cover the
satisfactory construction or reconstruction of the concrete kerb and guttering and/or footpath
paving adjacent to the site. Lodgment of this bond is required prior to the issue of the
construction certificate.
263. All engineering works are to be completed prior to the issue of the Subdivision Certificate.
264. Detailed engineering drawings of all work shall be submitted for approval by the
Council/Accredited Certifier prior to the release of the Subdivision Certificate/Construction
Certificate.
265. A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation
of the scheme shall be completed prior to commencement of any works on the site and
maintained until completion of the development.
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266. All materials on site or being delivered to the site shall generally be contained within the site.
The requirements of the Protection of the Environment Operations Act 1997 shall be complied
with when placing/stockpiling loose material, disposing of concrete waste, or other activities
likely to pollute drains or water courses.
267. Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
268. Overland flow up to the 1 in 100 year flow must be accepted at the upstream boundary and
conveyed through the site including but not limited to stormwater flows from Osborne Road
and Wood Street. Full details of the hydraulic evaluation of the overland flow shall be
prepared by a practicing Civil Engineer and be in accordance with Council’s standards and
specifications for stormwater drainage. Plans and details shall be submitted to Council for
approval PRIOR TO THE ISSUE OF THE CONSTRUCTION CERTIFICATE.
269. The construction of a kerb layback is required. The design and construction shall be in
accordance with Council's Policy. All works shall be carried out prior to the issue of the
Occupation Certificate.
Waste
270. The collection of garbage from the premises is not to occur between the hours of 10pm and
5am Monday to Sunday, without the prior approval of Council, to minimise disruption to
neighbouring properties.
271. A Waste Management Plan is to be submitted with the application for a Construction
Certificate in accordance with Council's Development Control Plan for Waste Minimisation
and Management
272. The owner is to enter into an agreement with council that adequate legal access be
maintained for the provision of garbage services.
General
273. Any future structures to be erected on the site shall be the subject of a Development
Application and Construction Certificate Application.
274. The applicant shall satisfy Energy Australia’s requirements for underground electrical
reticulation on the site.
275. To achieve proper control of the extent of site construction and clearing, details of the
proposed method of site clearing, excavation and haulage are to be submitted to and
approved by Council/Accredited Certifier.
276. Stabilised access and wash down areas will be provided to remove clay and concrete slurry
from vehicles leaving the site and to maintain clean public roads.
277. Any fill imported to the site is to consist of clean material only that is, non-contaminated,
excavated material and soil, rock or similar material. Putrescible and non-putrescible solid
wastes, including demolition materials, are not permitted.
278. Stockpiles of topsoil, sand, aggregate, spoil or other materials shall be sorted clear of any
drain line easement, water, footpaths, herb or road surface and shall have measures in place
to prevent the movement of such materials onto the area mentioned all stockpile materials
are to be retained with the site’s boundaries.
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279. All disturbed areas shall be progressively stabilised and/or revegetated so that no areas
remain exposed to potential erosion damage for more than 21 days after earthworks cease
on the site.
All driveways and parking areas shall be stabilised with compacted subgrade as soon as
practicable after initial formation.
280. The Applicant or his nominee to be responsible for the supervision of the installation and
maintenance of approved erosion and sedimentation control measures during and after
construction and until the site has been restored to the satisfaction of Principal Certifying
Authority.
281. All GPT’s shall be inspected at frequent and regular intervals and be cleared of sediment and
floated rubbish as required.
282. All work shall be done in such a way that ensures no material escapes or can be carried by
natural forces to receiving waters.
283. The applicant shall employ a suitably qualified consultant to oversee the installation of all soil
and water management works on the site. The consultant will be required to provide a written
report to Principal Certifying Authority on a weekly basis during construction works and certify
that all works have been carried out in accordance with the approved plans. In the event that
variations are required to the submitted plan then the required variations shall be included in
the latter weekly report.
284. The applicant shall provide on-site training for all works, subcontractors, consultants and
personnel in relation to soil and water management plans and works. Training shall include:
•
•
•
•
•

General information on the soil and water management plan
Correct construction of sediment fences
Purpose and function of staging program
Purpose and function of sediment fences and barrier fences
Recording of all maintenance on soil and water management works.

285. Any retaining walls required due to excavation or filling adjacent to site boundaries or
drainage lines shall be constructed to the requirements of Council in accordance with the
detailed building plans to be submitted and approved by Council/Accredited Certifier prior to
such work commencing.
286. In order to achieve the environmental performance and outcomes proposed in the application,
required by conditions of this consent and any subsequent statutory approvals, the applicant
and owner shall develop and implement an Environmental Management Plan and
Environmental Management system. These shall be documented and submitted to
Council/Accredited Certifier and approved by Council prior to the issue of Construction
Certificate.
The Environmental Management System shall be in accordance with
International Standard ISO 14001. The EMP/EMS shall address all relevant issues including:
•
•
•
•
•
•
•

Management of environment risks
Vegetation and landscape management
Soil management
Stormwater management
Groundwater management
Sewage management
Management of habitat, ecological systems and conservation of fauna
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Management of noise
Management of fire
Management of both construction activities, maintenance activities and their
associated impacts
Transition from construction phase to permanent occupation phase.

•
•
•
•

In particular the EMP/EMS shall identify the following elements of the ongoing environmental
management of the development:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)

Organisation structure;
Responsibilities and accountabilities;
Ownership and management control;
Resources and funding;
Environmental management policy (which shall be consistent with the proposal
and this consent);
Proposed mechanisms for implementing the policy and the requirements of this
consent;
Performance indicators proposed and targets to be achieved;
Methods of measuring performance and taking checking and corrective action;
A record system of actions taken to manage the environment, performance,
monitoring results and consequent corrective actions such as records to be
available for inspection at any time;
An audit system accessible to council to vary the EMS/EMP;
Preparedness for emergencies.

Machine excavation
287. Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00pm Mondays to
Fridays, with regular breaks of 15 minutes each hour. This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.
Levels
288. For the purpose of indicating relative levels in terms of Australian Height Datum and boundary
clearances, and to ensure that building construction complies with the development consent,
survey certificates must be provided to the PCA in respect of the building/s layout and ground
floor level/s prior to pouring of concrete or laying of timber floor boards.
Support for neighbouring buildings
289. If an excavation associated with the erection or demolition of a building extends below the
level of the base of the footings of a building on an adjoining allotment of land, the person
causing the excavation to be made:
(i)
(ii)
(iii)

must preserve and protect the building from damage; and
if necessary, must underpin and support the building in an approved manner; and
must, at least 7 days before excavating below the level of the base of the footings
of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

290. The owner of the adjoining allotment of land is not liable for any part of the cost of work
carried out for the purposes of this condition, whether carried out on the allotment of land
being excavated or on the adjoining allotment of land.
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291. In this condition, allotment of land includes a public road and any other public place.
Repair of Damaged Infrastructure
292. If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time
stipulated by Council, to Council’s specifications, and at no cost to Council. Works generally
must be in accordance with the relevant clauses of the current edition of AUS-SPEC.
293. If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.
Protection of Trees
294. To minimize the disturbance to the root zone of Tree No’s 10/38 the terraced stairs on the
southern and south western side of the tree should be redesigned so as to not alter or disturb
existing ground levels within the trees primary root zone and a detailed construction
management plan applying to the Dwelling 19 central courtyard be prepared and certified by
a consulting arborist. This plan is to be implemented to ensure that all construction access is
restricted from the entire central courtyard of Dwelling 19 prior to the issue of the Construction
Certificate.
295. To prevent disturbance to the root zone of Tree No’s 10/38 the Sediment Basin 5 as shown
on Erosion & Sediment Control Concept Plan Stages 1-4 (Hughes Trueman, 04/04/06) is to
be relocated beyond the primary root zones of trees identified as being retained prior to the
issue of the Construction Certificate.
Developer Contributions
296. Pursuant to Sec 93 I(3) of the Environmental Planning and Assessment Act 1979, the
Planning Agreement that was submitted to Council by Lend Lease development P/L on 6
June 2006 and publicly exhibited from 28 June 2006 to 26 July 2006 relating to the
Development Application 482/04 for Precincts 5, 6, and 10 of the St Patrick’s Estate in Darley
Rd Manly and for which consents have been issued requiring the making of a contribution
pursuant to the Manly Contributions Plan 2004, must be entered into before the issue of the
Construction Certificate relating to the subject development.”
ADVISORY NOTES:
1.
Other approvals
This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:
•

•
•
•

An Application for Approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding. All such applications must
comply with the Building Code of Australia.
An application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.
An application for an Occupation Certificate may be lodged with Council if the applicant
has nominated Council as the Principal Certifying Authority.
An Application for Strata Title Subdivision under the Strata Schemes (Freehold
Development) Act 1973, if strata title subdivision of the development is proposed.
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2.

Works and requirements of other authorities
•

•

•
•

•
3.

Sydney Water may require the construction of additional works and/or the payment of
additional fees. Other Sydney Water approvals may also be necessary prior to the
commencement of construction work. You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or alteration
of systems, and construction over or near existing water and sewerage services.
Contact Sydney Water, Rockdale (Urban Development Section) regarding the water
and sewerage services to this development.
Australia Post has requirements for the positioning and dimensions of mail boxes in
new commercial and residential developments. A brochure is available from your
nearest Australia Post Office.
AGL Sydney Limited has requirements for the provision of gas connections.
Sydney Electricity has a requirement for the approval of any encroachments including
awnings, signs etc, over a public roadway or footway. The Engineer Mains Overhead
Eastern Area should be contacted on 9663 9408 to ascertain what action, if any, is
necessary.
Telstra has requirements concerning access to services that it provides.

Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council. Alternatively,
you may apply to an accredited private certifier for a Construction Certificate.
WARNING: Failure to obtain a Construction Certificate prior to the commencement of
any building work is a serious breach of Section 81A(2) of the Environmental Planning
& Assessment Act 1979. It is also a criminal offence which attracts substantial
penalties and may also result in action in the Land and Environment Court and orders
for demolition.
4.

Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.
5.

Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage pipes through
the subject property.
6.

Hazardous Material Management

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for Builders
which provides environmental information including hazardous material management. The EPA can
be contacted by phone on 131 555 or at www.epa.nsw.gov.au "
7.

Hazardous waste removal (including asbestos)
Hazardous or intractable wastes arising from the demolition process must be removed and
disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:
•
•

New South Wales Occupational Health and Safety Act, 1983;
New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction Work
Involving Asbestos or Asbestos Cement 1983;
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•
•
•
8.

The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996; and
The Waste Minimisation and Management Act and Regulations.

Air Conditioning Systems Residential Premises

Under Clause 52 of the Noise Control Regulation 2000 a person must not cause or permit an air
conditioner to be used on residential premises in such a manner that it emits noise that can be
heard within a habitable room in any other residential premises (regardless of whether any door or
window to that room is open):
(a) before 8am or after 10pm on any Saturday, Sunday or Public Holiday, or
(b) before 7am or after 10pm on any other day.
9.

Model

If you submitted a model with the application it must be collected from the Council offices within
fourteen (14) days of the date of this determination. Models not collected will be disposed of by
Council.
10.

Compliance with the Disability Discrimination Act

This decision does not ensure compliance with the Disability Discrimination Act. You should
therefore investigate your liability under that Act. Australian Standard 1428 - Design for Access
and Mobility, Parts 2, 3 and 4 may assist in determining compliance with the Disability
Discrimination Act.
11.

Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any changes to
the proposed operation or use will require the submission and approval of an application under
Section 96 of the Environmental Planning & Assessment Act 1979 before the issue of a
Construction Certificate.
12.

Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's footpath
and/or roadway.
13.

Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and construction
work costing $25,000 or more.
14.

Compliance with erosion and sediment control plan

The erosion and sediment control plan must be implemented during site works and construction
activities. All controls in the Plan must be maintained at all times. A copy of the Plan must be kept
on-site at all times and made available to the accredited certifier and Council officers on request.
15.

Discovery of additional information during remediation, demolition or construction

Any new information which comes to light during remediation, demolition or construction works
which has the potential to alter previous conclusions about site contamination and remediation
must be notified to Council and the accredited certifier immediately after discovery.

Land Use Management Committee Agenda

Page 224

LAND USE MANAGEMENT COMMITTEE

4 DECEMBER 2006

Environmental Services Division Report No. 70 (Cont’d)
16. Protection of public places
(a)

If the work involved in the erection or demolition of a building:
(i)
is likely to cause pedestrian or vehicular traffic on a public place to be
obstructed or rendered inconvenient, or
(ii) building involves the enclosure of a public place;
a hoarding or fence must be erected between the work site and the public place.
(b)
If necessary, an awning must be erected, sufficient to prevent any substance from,
or in connection with, the work falling into the public place.
(c)
The work site must be kept lit between sunset and sunrise if it is likely to be
hazardous to persons in the public place.
(d)
Any such hoarding, fence or awning must be removed when the work has been
completed.

Note: Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.
B

That in respect of the Council reserve between the Lend Lease development known as
Spring Cove and Spring Cove that a report be brought forward to Council concerning the
possible implementation of the following:
1. Additional “No Littering” signs placed along the access track from the subject site to the
beach to reduce the risk of litter being left on the beach by residents;
2. Upgrade regular litter inspection and collections along the Stuart Street-Collins Beach
walking track, on Collins Beach itself and the rock platforms below the site, especially
during the nesting period (September-November, inclusive) and moulting period
(February-April, inclusive) when Little Penguins are likely to forage in local waters;
3. Council should consider prohibiting public access through the Council reserve to Collins
Beach and rock platforms below the subject site if there are reports of one or more Little
Penguins nesting, roosting or moulting in these areas, until such time as the penguin(s)
have departed.

C

That in regard to the Section 93F Planning Agreement it is recommended that :
Council agrees to enter into the Planning Agreement offered by Lend Lease Development Pty
Ltd on 6 June 2006 for Precincts 1, 3, 5, 6, 10, 12 and 13 of the St Patrick’s Estate in the
terms outlined in the exhibited draft Planning Agreement.

ATTACHMENTS
AT- 1 Summary of Responses to Council's Issues - Ingham Planning 5 Pages
LUM041206ESD_5.doc
***** End of Environmental Services Division Report No. 70 *****
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LAND USE MANAGEMENT COMMITTEE
TO:

Land Use Management Committee - 4 December 2006

REPORT:

Environmental Services Division Report No. 71

4 DECEMBER 2006

SUBJECT: 25 Fromelles Avenue, Seaforth
FILE NO:

DA06/03

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

19 July 2006
L Rupert
L Rupert
$45,000
Manly Local Environmental Plan, 1988 - Residential
Manly Residential Development Control Plan 2001,
Amendment 1.
Single and two storey dwellings
n/a

SUMMARY:
1.
2.
3.
4.
5.
6.
7.
8.

COUNCIL IS IN RECEIPT OF AN APPLICATION TO MODIFY DEVELOPMENT CONSENT
6/03.
THE STATEMENT OF MODIFICATION INCLUDES DESCRIPTION OF WORKS AS
“PROPOSED AMENDMENTS NO DEVELOPMENT APPLICATION REQUIRED” AND
“”PROPOSED AMENDMENTS DEVELOPMENT APPLICATION REQUIRED”.
THE MODIFICATION APPLICATION WAS NOTIFIED TO NEARBY AND ADJOINING
PROPERTY OWNERS WITH TWO SUBMISSIONS RECEIVED.
THE MODIFICATION APPLICATION WAS REFERRED TO THE SEAFORTH NORTH
PRECINCT COMMUNITY FORUM WITH COMMENTS RECEIVED.
THE MODIFICATION APPLICATION WAS CONSIDERED BY COUNCIL’S DEVELOPMENT
ASSESSMENT UNIT AT ITS MEETING OF 31 OCTOBER 2006 WHERE THE IT WAS
RECOMMENDED FOR APPROVAL.
THE MODIFICATION APPLICATION IS PRESENTED TO COUNCILS LAND USE
MANAGEMENT COMMITTEE MEETING AT THE REQUEST OF COUNCILLOR
MACDONALD.
A SITE INSPECTION IS RECOMMENDED.
THE MODIFICATION APPLICATION IS RECOMMENDED FOR APPROVAL SUBJECT TO
CONDITIONS.

LOCALITY PLAN:
Shaded area is subject land.
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REPORT
INTRODUCTION:
Site Analysis:
The site is located on the west side of Fromelles Avenue.
The site has a east west orientation.
The site is legally described as Lot 65, DP 15377.
The site has a slight fall from the rear to the front boundary. The property is 13.71m wide with side
boundaries being 58.435 (south) and 58.46m (north). Total site area is 801.6m2.
The site is developed with a two storey building comprising child care centre at ground floor level
and single dwelling at first floor level.
History
Development application No 6/03 was submitted 8 January 2003 proposing additions and carport
and expansion of day care places from 15 to 23 places. The application was considered by
Council’s Development Assessment Unit at its meeting 12 June 2003 where the application was
refused for a number of reasons.
The matter was the subject of an appeal to the Land and Environment Court resulting in the Court
granting Consent 27 January 2004 subject to conditions including limiting the maximum number of
children to 19.
Council’s Compliance Officer has had reason to visit the site and Council has issued a notice of
Intention to Issue an Order in respect of an unauthorised timber and polycarbonate roof over the
rear deck.
Council is now in receipt of an application under Section 96(1A) to modify the Consent as follows:
Proposed Modifications:
The Statement of Modification separates the “amendments” into two categories the first being
“Proposed amendments no Development Application required.” Being:
•

•
•
•
•
•

Front entry - Deletion of front entry ramp in order to address safety of children entering the
centre, eliminating the need for vehicles to reverse across the path of the entrance and
providing a safe area for children and parents while an incoming car is reversing.
Upgrade of southern gate - The gate has been upgraded to match the slatted balconies and
motorized in order to eliminate the chance of the gate being left open.
Sail cloth over turntable - Providing sail cloth over turntable in order to reduce the heat
impact on the metal turntable.
Rear gate repositioned - The gate from the car park repositioned off the veranda.
Rainwater tank - a proposed rain water tank of less than 3,000ltrs is to be positioned
against the northern wall.
New spa on Upper Deck - A new 3 person spa on the upper deck (dwelling level) with a
safety locked cover. Safety precautions include self closing device fitted on the residents
door and child proof gate installed from the centre car parking. The Dept of Community
services have no objection re attached letter.”

And secondly
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“Proposed Amendments Development Application required
•

•
•

New Shade Structures – New shade structures are proposed on the playground in order to
meet DoCS shade regulations as the eucalyptus tree had to be removed as dead branches
were dropping unexpectedly onto the playground endangering the children and staff.
New Laser light roof over the upper balcony – Removal of temporary roof structure and
realigning the roof so that it does not jut out above the existing roof line.
New Bi-Fold doors – New bifold doors with lockable latches to replace existing double
sliding doors and window in upper kitchen and dining room./

Manly DCP for the Residential Zone 2001 Numerical Assessment:
The proposed modifications have no effect on the level of the sites compliance with the numeric
requirements of the DCP for the Residential Zone.
Applicant’s Supporting Statement
In support of the application the applicant has submitted a detailed Statement of modification and
Environmental Assessment a copy of which is available for viewing on Council’s file.
NOTIFICATIONS:
The modification application was notified to adjoining property owners with two submissions
received from W and G McMahon and A Thompson and L Nova.
The following issues were raised:
o Adverse effect on privacy
o Negative effect on the value of our property.
o Adverse effect on general amenity of adjoining properties including our own.
o Negative impact on neighbouring community.
o Negative impact on Fromelles Ave.
o Contrary to Councils DCP.
o Contrary to the Land and Environment Court Decision.’
o Again the number of children are in question Commissioner Knott (Land and Environment
Court) decision was for 19 places, request that no further development application be allowed
for this Centre.
Precinct Community Forum Comments:
The application was referred to the Seaforth North Precinct Community Forum meeting of 6
September 2006 with the following comments received;
“It was moved that Seaforth North PCF do not support this modification.”
Building Comments:
No objections subject to the inclusion of recommended conditions.
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PLANNING COMMENTS
Manly LEP 1988:
The site is located in Zone No.2 - The Residential Zone.The continuing use as a dwelling and child
care centre is permissible with consent in the zone. The proposal is considered satisfactory in
response to the relevant objectives of the zone, with no significant adverse amenity impacts to
neighbouring properties identified in terms of excess overlooking, overshadowing, noise, view loss
or visual bulk.
Manly Local Environment Plan 1988 - Clause 10 Objectives
a)
to set aside land to be used for purposes of housing and associated facilities;
The site is zoned residential and will retain its residential use as well as that of a child care centre.
(b)

to delineate, by means of development control in the supporting material, the nature and
intended future of the residential areas within the Municipality;
Council’s Development Control Plan for the Residential Zone 2001 Amendment 1 and the Manly
Development Control Plan for Child Care Centres 2004 have been considered in the assessment
of the proposal.
(c)

to allow a variety of housing types while maintaining the existing character of residential
areas throughout the Manly Council area;
The proposed modification will result in a development which is considered compatible with the
character of the locality.
(d)

to ensure that building form, including alterations and additions, does not degrade the
amenity of surrounding residents or the existing quality of the environment;
The modified roof form is considered satisfactory with acceptable levels of neighbour’s amenity
being maintained in terms of privacy, views, overshadowing and visual impact.
(e)

to improve the quality of the residential areas by encouraging landscaping and permitting
greater flexibility of design in both new development and renovations;
The proposal has no effect on the landscaping treatment of the site.
(f)

to allow development for purposes other than housing within the zone only if it is compatible
with the character and amenity of the locality;
The proposal maintains the residential use of the site and the approved use as a child care centre
is considered to be compatible with the amenity of the area.
(g)

to ensure full and efficient use of existing social and physical infrastructure and the future
provisions of service and facilities to meet any increased demand;
The proposal will not result in any increase in demand on services and facilities.
(h)

to encourage the revitalisation of residential areas by rehabilitation and suitable
redevelopment.
The proposed alterations and additions are considered to acceptable.
(i)

to encourage the provision and retention of tourist accommodation that enhances the role
of Manly as an international tourist destination, and particularly in relation to the land to
which Manly Local Environmental Plan 1988 (Amendment No 57) applies.

N/A
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Manly DCP for the Residential Zone 2001
The proposal is for relatively minor works and there are no changes to the level of compliance with
the numeric provisions of the DCP. The proposal is considered to be consistent with the relevant
aims and objectives of the DCP.
The concerns raised in the neighbour submissions are noted and it is apparent that the concern
regarding perceived increase numbers of children are not founded on fact. These concerns may
have been the result of the wording of the notification letters issued by Council (that by law must
refer to the original DA description of proposed development which includes reference to an
increase in the number of children attending the centre). It should be clearly understood that the
current modification application relates to the alterations and additions to the building and it does
not propose any increase in the number of children attending the centre.
Neighbour concerns relevant to this application in respect of amenity issues are noted however
potential impacts on privacy of adjoining properties have been minimised by provision of privacy
screening to the north and southern ends of the deck area and noise impacts arising from use of
the deck area would be consistent with general residential use. The modification will have no
adverse visual impact on the streetscape or neighbourhood. Accordingly, it is considered that the
concerns raised in the submissions are not such that would warrant refusal of the modification
application.
Manly DCP for Child Care Centres 2004
The modification sought will have no effect on the level of the sites compliance with the
performance criteria contained in the DCP for Child Care Centres. The proposal is considered to
be consistent with the objectives of the DCP as follows:
•
•
•
•
•

its location is appropriate to meet the needs of the community,
the centre is compatible with neighbouring land use,
there is no identified health or safety risk to children using the centre or to the adjacent
neighbourhood,
the potential impact to adjoining neighbours in respect of noise, traffic generation and on
street parking are minimised, and
the built from and landscaping of the centre remains integrated into the existing residential
environment.

Section 96(1A) of the Environmental Planning and Assessment Act 1979.
Section 96(1A) states that Council being the consent authority may on application being made by
the applicant or any other person entitled to act on the consent , modify the consent if
“
(a) it is satisfied that the proposed modification is of minimal environmental impact, and
(b) it is satisfied that the development to which the consent as modified relates is substantially
the same development as the development for which the consent was originally granted
and before that consent as originall6y granted was modified (if at all) under this section,
and
(c) it has notified the application in accordance with:
- the regulations, if the regulations so require, or
- a development control plan, ……”
In this regard it is considered that the modification will result in minimal environmental impact and
that the development as modified will result in a development that is substantially the same as that
originally consented to. The modification application has been notified in accordance with Council’s
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Notification DCP resulting in two submissions being received. The concerns raised in the
submissions are noted however, such are not considered to warrant refusal of the application.
Section 79(C) of the Environmental Planning and Assessment Act 1979
(1) Matters for consideration – general
In determining a development application, a consent authority is to take into consideration such of
the following matters as are of relevance to the development the subject of the development
application:
(a) the provisions of:
(i) any environmental planning instrument
(ii) any draft environmental planning instrument
(iii) any development control plan
(iv) the regulations
The proposal has been assessed having regard to the Manly Local Environmental Plan 1988 and
the Development Control Plan for the Residential Zone 2001, Amendment 1 and the Manly
Development Control Plan for Child Care Centres 2004. Subject to the conditions in the
recommended conditions, the proposal is acceptable.
(b)

the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality
The impacts of the proposed alterations and additions have been considered and, subject to the
recommended conditions, will not result in any significant negative effects on the locality.

(c)
the suitability of the site for the development,
The site is within the Residential zone and is currently developed with a dwelling and attached
child care centre. The proposed alterations and additions are considered to be a suitable
development.
(d)
any submissions made in accordance with this Act or the regulations,
The application was notified in accordance with Council’s policy with two (2) submissions
received. The concerns raised in the submissions have been commented on previously in this
report.
(e)
the public interest.
The proposal is not considered to be contrary to the public interest.
CONCLUSION
The proposal has been considered pursuant to Section 79C and 96 of the Environmental Planning
and Assessment Act 1979, the Manly Local Environmental Plan, 1988, and the Development
Control Plan for the Residential Zone 2001 Amendment 1 and the Manly Development Control
Plan for Child Care Centres 2004.
From this assessment the proposal is considered a satisfactory form of development and approval
is recommended.
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RECOMMENDATION
That the application to modify Development Consent No. 6/03 for alterations and additions to the
existing dwelling and child care centre at No.25 Fromelles Ave Seaforth be approved, with
condition 1 amended and new condition 70 added as follows:
1.

This approval relates to drawings Nos. TS-MK 25C dated 10 December, 2003 prepared by
Calldart Pty Ltd and received by Council on the 17 December, 2003 and Landscape Plans
Dwg L1/69 dated 10 December, 2003 prepared by Environ Design except as amended by the
following conditions.
This consent does not grant approval for the proposed1) Sail cloths in the rear yard
2) extensions to the front balcony
3) alterations and additions to bedroom and front elevation
These works are to be deleted from the plans prior to the submission of any Construction
Certificate.
Except as modified by drawings plans Nos. 96-R1 and R2 Amendment A dated May 2006
and received by Council on the 19 July 2006 and L1/69 dated 14 August 2006 and received
by Council on the 16 august 2006.

70.

The originally approved number of car parking and drop-off spaces are to be maintained.

ATTACHMENTS
There are no attachments for this report.
LUM041206ESD_4.doc
***** End of Environmental Services Division Report No. 71 *****
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TO:

Land Use Management Committee - 4 December 2006

REPORT:

Environmental Services Division Report No. 72

SUBJECT: 59 Ethel Street, Seaforth
FILE NO:

Amended Plans

DA423/05

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

29.9.05 Amended plans 5.4.06
Blackwood Architects
Estate of the late C. J. Smith
$3,000,000
Manly Local Environmental Plan, 1988 - Business, the
property is also in the foreshore scenic protection area.
commercial, mixed use commercial and residential, vacant
land, and residential.
Not applicable

SUMMARY:
1.
2.
3.
4.
5.
6.
7
8.
9.
10.

DEVELOPMENT CONSENT WAS SOUGHT FOR A NEW THREE-STOREY MIXED
DEVELOPMENT WITH GROUND FLOOR RETAIL/COMMERCIAL SEVEN RESIDENTIAL
UNITS AND BASEMENT PARKING.
THE APPLICATION WAS ADVERTISED AND SUBMISSIONS RECEIVED.
THE APPLICATION WAS CONSIDERED AT THE DEVELOPMENT ASSESSMENT UNIT
MEETING OF THE 9TH MARCH 2006 WHERE IT WAS REFUSED FOR A NUMBER OF
REASONS.
THE APPLICATION WAS CALLED TO COUNCIL LAND USE MANAGEMENT COMMITTEE
MEETING BY COUNCILLOR AIRD.
THE APPLICANTS REQUESTED THAT THEY BE GIVEN THE OPPORTUNITY TO SUBMIT
AMENDED PLANS IN RESPONSE TO THE REPORT AND THE SUBMISSIONS RECEIVED
THE AMENDED PLANS WERE NOTIFIED AND SUBMISSIONS RECEIVED.
THE APPLICATION WAS PRESENTED TO THE DEVELOPMENT ASSESSMENT UNIT
MEETING OF THE 14TH NOVEMBER 2006 WITH A RECOMMENDATION FOR
DEFERRED COMMENCEMENT CONSENT.
THE APPLICATION IS PRESENTED TO THE LAND USE MANAGEMENT COMMITTEE AT
THE REQUEST OF COUNCILLOR LAMBERT.
A SITE INSPECTION IS RECOMMENDED.
THE APPLICATION IS RECOMMENDED FOR DEFERRED COMMENCEMENT.

LOCALITY PLAN
Shaded area is subject land.
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REPORT
Introduction
The site is located opposite the Seaforth roundabout and was previously used as a car sales yard
and currently contains minor buildings.
The proposal is to demolish the existing buildings on site and construct a mixed use development
with two small shops at the front of the ground floor and seven residential units in a three-storey
building with basement car parking for 11 vehicles.
Adjacent to the Ethel Street footpath are proposed two shops each of 37 square metres. To the
east of these adjacent to the boundary is a driveway with a clear width of 3.0 metres, giving access
to the carpark underneath the development. To the west is the entry to the apartments, which
provides a passage to the centre of the site with the buildings lift and stair access. To the rear of
the site is a 2-bedroom unit with a deck to the rear which has a pergola coming to within 5.01
metres of the rear boundary.
On the first floor of the development towards the front of the site are 2 two bedroom units, each
with a balcony towards the Ethel Street frontage and unit 3 has a small balcony off the bedroom
facing towards the rear. There is then a third two-bedroom unit facing the rear of the site with a
deck across the full width of the rear of the building and has a pergola over the entire deck.
The second floor contains a similar configuration with two 2 bedroom units facing the Ethel Street
frontage each with a deck towards the Ethel Street frontage with access from the living room.
Towards the rear is a two bedroom unit with a deck across the full width of the building.
The basement level indicates car parking for a total of 11 vehicles. There are 2 visitor spaces and
2 shop spaces one of which is a space for disabled persons parking and a unit space under the
rear section of building and then underneath the front of the site an additional six spaces
associated with the units.
Development Control Plan Numerical Assessment
The following is an assessment of the proposal’s compliance with the numerical standards of the
D.C.P. Where a variation is proposed to the standards an assessment is included in the Planning
Comments.
Provision / Standard

Permitted / Required

Floor space ratio
Wall height Ethel Street

East side
West side
South side

1.5:1
1.52:1
7.5m 2 floors
7.7m
10 5m 3 floors setback 10.3m
3.0m
10.5m
11.3m
10.5m
11.4,10.9m
10.5m
4.6, 7.4, 10.2 m

Roof height

3.0m

Setback Front

0
3.0 above 7.5m

Setback Rear

8.0

Land Use Management Committee Agenda

Proposed

2.8m however this
contains part gable
ends
0
Wall 3.0
Screens 0m
5.8and 7.3 basement
5.01 to deck 8.01 unit

Complies
Yes/No
No
No
Yes
No
No
No Yes Yes
Yes

Yes
Yes
No
No
No Yes
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Provision / Standard

Permitted / Required

east setback side

0m for 15m
3.0m thereafter
0m for 15m
3.0m thereafter

west setback side

Car Parking- Residents
- Commercial
- Visitors

7
2
1

Proposed

Complies
Yes/No
1m for 15.9m
No
3.0m
Yes
0 for 15.6m
No
3.0 with 1.5 min to Yes No
bay
7
Yes
2
Yes
2
No - excess

Applicant’s Supporting Statement
The applicant submitted a detailed statement of environmental effects which is on file.
Submissions
The original plans were notified to nearby and adjoining owners with five (5) submissions received
from F and T Brazete 22A Magarra Place, M Allison 57, Ethel Street, W. Pullen 14 Magarra Place,
A A Cameron Strata Real Estate on behalf of the owners of Strata plan 75566 and AP and SM
Coventry, 8/567 Sydney Road, raising the following concerns:•

The rear building setback does not comply with the 8 m provided in the DCP. The rear
setback has been based on the assumption the extra land will be added. The application
should not be assessed until the rezoning of this land is approved.

•

The rezoning of the land to allow the applicant's rear setback would have severe impact on
our properties privacy. The commercial encroachment on my residential land will provide
us with no buffer, which is designed by the DCP to provide residential properties with
privacy and alleviate the transition of a commercial building to a residential building.

•

We are unsure how the applicant plans to achieve the deep soil planting required in the
buffer zone
The rear 45 setback has only been calculated from the top of the pergola. It should be
calculated from the ground floor level and not the top of the pergola on this level.

•

•

Floor space ratios have been based on the proviso that the extra allotment of land has
been approved. The application should be assessed on the basis of current land size. The
calculations indicate the application exceeds the 1.5:1 floor space ratio.

•

The applicant is proposing to take advantage of the fact that they are holders of two
adjoining properties running north-south from Ethel Street, through to Magarra Place. The
Ethel Street property is zoned commercial, whereas the Magarra Place property is zoned
residential. The commercial property allows the development of residential flat buildings in
accordance with the development control plan for the business zone, 1989 amendment 4.

•

The development application is dependent on Council's approval of DA 445/05 to enable it
to meet its floor space ratio requirements.

•

The development is non-compliance in relation to floor space ratio. The calculation is
based on a parcel larger than the existing parcel of land zoned business and is reliant on
Council granting a boundary extension.
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•

The amendments to the Manly business DCP came into force in June 2000. Prior to that
there were no residential flat buildings in Seaforth and commercial zone was used for
commercial usage. The change to the DCP addresses specifically, the CBD of both north
and south sides of Sydney Road, and the north and south sides of Ethel Street. Sites along
the south side of Ethel Street were given a floor space ratio of 1.5:1 as they abut the
residential zone. The commercial allotments interfacing with the residential zone were also
required to provide eight metres set back buffer zone for deep soil planting to provide
privacy and amenity for adjoining residential.

•

Since June 2000 three developments along Sydney Road North.(538, 542 to 544 and 546)
and two developments along Ethel Street South (51 and 53) have been approved under
this amended DCP

•

The change in use to residential buildings was a planned event.

•

Of particular importance is the requirement of an 8 metre buffer zone of deep soil planting
between the two adjoining zonings. This eight metre wide buffer zone runs across the rear
of each of the adjoining commercial properties. If the applicant were to push his
commercial boundary further south then it disadvantages all adjacent properties, both
commercial and residential

•

There will be a loss of sunshine to 57 Ethel St. The whole of my courtyard sunroom and
house will be covered in shadow by 3 p.m., winter solstice. The diagrams also show loss of
sunshine to the future residents of the south facing units of 57 A. Ethel Street and a loss of
sunshine to the residents of 22A Magarra Place. They will be completely overshadowed at
9 a.m. winter solstice.

•

Extending the boundaries means changing a zoning and allowing higher-density, and floor
space ratio to flow through into the residential zone. The 2000 amendments to the DCP do
allow for reasonable expectations and returns to the developers, but they are also there to
retain the eight metre buffer zone and meet the community expectations of the residential
zone.

•

Rear setback Clause 3.2.3.5 calls for the eight metres setback both above and below
ground level for deep soil planting. The plans show there is a five metre garden setback
from the southern boundary, followed by a three metre tiled area adjoining the rear. In this
five metre garden area there are landscaped pot plants, and nothing expected to grow
more than two to three metres. This is not deep soil planting.

•

Stepping, 45° stepping back at rear. Refer to clause 3.2.3.5 and to the control diagram on
page 33. The ground floor south wall of the building must be no less than eight metres
from southern boundary both above and below ground. Ground floor unit 1 contravenes
with the three metre tiled bit at the rear does not allow for soil planting. Secondly it
contravenes where the awning structure is supported from the ground by uprights. Look at
53 Ethel Street it has the eight metres setback with mature vegetation and complies.

•

Unit 4 should have an external southern wall that is three metres indented from the wall of
the floor below with no structure protruding south beyond this point. Yet the plans show an
awning structure that is supported from the floor, holding up an overhead framework with
the basis of a side wall framework on the east and west. This framework is much more
than an overhead sunshade. The framework looks structural, as if windows could enclose
it on the side and front at some future time, thus exceeding the floor space ratio and
bringing the living space of the unit that much closer than was intended to the residential
zoned properties to the south. The residential zone to the south is supposed to enjoy an
eight plus three metre buffer zone from the overlooking the residents on the first-floor.

Land Use Management Committee Agenda

Page 241

LAND USE MANAGEMENT COMMITTEE

4 DECEMBER 2006

Environmental Services Division Report No. 72 (Cont’d)
•

The DCP requires 11 car parking spaces. An excess of two parking spaces are provided.
It does not make sense to provide additional space for cars beyond the requirement. This
property is proximate to several bus stops and is on the cab rank. There is no need for the
additional two spaces at the expense of the buffer zone that is required for deep planting.

•

Side setback. It appears as though the southeast corner is tiled there is no significant
vegetation buffer to hide the building when viewed from 57, Ethel Street there will be no
privacy. Small plants in planter boxes, will not screen upstairs areas will not give me
privacy. The landscape plan shows only one plant of significant a scribbly gum in the
southeast corner. This will require the rock outcrop in this area to be removed and
significant soil depth provided for the plant to grow. However, more substantial planting is
required on the eastern side to block to screen the overall bulk.

•

The plans are supposed to show the streetscape and instead, they show proposed
buildings. They do not comply with the DCP as regard streetscape as it is a four and not a
three-storey building, because of the additional sunroom on the roof.

•

The building 61 to 63 Ethel St. is four stories and was approved by the land and
environment Court under the early DCP. It is a floor space ratio 2:1 and no side setbacks.

•

The current DA ought to align with 51and 53 Ethel St., as they form a planned streetscape
under the amended DCP.

•

The plan gives a false measurement in relation to the DCP floor space ratio is assuming the
piece of land is going to be rezoned. I object to this rezoning such a rezoning would not be
a benefit to the immediate neighbouring properties. There would not be a gradual reduction
in building density from the high-density 1.5:1 business zone to the density of residential
properties of the rear. Any commercial encroachment into the residential area is wrong.
The DCP states it is of critical importance to protect the residential amenity of surrounding
low rise housing by minimising impact at the interface with any new development in the
centre.

•

The screens on third-floor do not comply with the DCP and give the appearance of a wall
and give the streetscape an uneven appearance of the 51 53 setback on the third-floor and
to comply with the DCP. Any comparison with 61 to 63 Ethel St, should be ignored as this
was constructed under the rules of the previous DCP

•

The awnings on the ground floor the southern end should not encroach on the eight metres
setback. The 45° setback of each floor from the eight metres is designed to allow sunlight
to access the southern area landscaped area for deep soil planting of large privacy trees
across the full width of the block, and not just at the corners.

•

The underground carparking area detention tank and mechanical ventilation plant have
been allowed to project into the eight metre setback from the rear boundary. Instead it is
limited to three metres. The reason for the eight metres is for the establishment of mature
landscape to protect privacy and residential amenity of neighbouring residential properties.

•

The DA refers to the access corridor from the commercial development over adjoining
residential properties at the both the sides and rear. According to the DCP the side setback
beyond 15 metres is to allow for landscaping privacy light and ventilation. The eight metre
rear setback is to allow for deep soil planting to sustain mature trees and to minimise
overlooking. The view corridor of the rear of 59 indicates there is no planting except at the
to rear corners. This means that the five residential properties at the rear will be completely
overlooked without any attempt to preserve their privacy or residential amenity.
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•

The owners Corporation are very concerned that having established a footprint and visual
precedent for this location that other buildings should now fit in to get an overall visual
connection that will ensure the architectural importance of this corner. We are concerned
that although this application does in many ways do that. It is still a very different design
and colour scheme. We think that the inadequacy of the design of 57A Ethel St is again
shown up here. We seek Council to take a view that some sense of continuity must be
enforced. We would not want to see three totally unrelated buildings on this important
corner.

•

The light well the owners Corporation are very concerned that the light well on the eastern
boundary will be dramatically compromised.

•

The owners Corporation require a comprehensive and professional dilapidation report to be
undertaken

•

The application will impact on privacy sunlight and amenity.

•

On the west elevation of the proposal, a number of windows overlook a bedroom in the light
well. I understand these windows provide light to an entrance corridor. To ensure privacy
in both directions with the windows being referred to the south will be reduced to one
window will be made obscure instead of relying on outside metal shutters.

•

Can the western elevation be changed to greater maintain the setback and integrity of the
light well is so as to minimise loss of sunlight in a lounge room

•

The northern elevation of the proposed building has been designed with the skillion roof,
this is hardly in keeping the streetscape of the adjoining building and does not articulate
well with the adjoining buildings.

Submissions on amended plans
The amended plans were readvertised and two submissions received from T Merillo 5/53 Ethel
Street and M. and C. Superina. 1/567 Sydney Road, raising the following concerns.
• The traffic at this intersection is at breaking point now. Further mixed density on the
roundabout will only cause further problems. Has there been any consideration of this ever
increasing problem. I request Council consider the problem of further development in the
already overdeveloped busy intersection before considering this development.
• Loss of privacy. The balconies are surpassing the walls of our property by a considerable
length at the southern side. This would be a total invasion of privacy as all the balconies
would have a full view of our court yard and apartment. Screen planting for privacy as
proposed would only increase our loss of sunlight and overshadow our backyard and
apartment
• Overshadowing. The length of building is overshadowing our court yard and taking the
morning sunlight from the East. This is of great concern as our property is facing south and
the morning sunlight is one of the few sources of sunlight in our backyard
• Our apartment is on the lower ground floor, the proposed length of the balconies would have
a detrimental effect on our property.
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Seaforth Precinct Community Forum Comments
In relation to the original plans the following motion was put
"That this Precinct strongly urges Council to completely reject the application as it incorrectly states
the size and shape of the site, significantly breaches the 8m buffer zone between commercial and
residential zones and is therefore significantly in breach of the allowable FSR."
This was carried unanimously with one abstention.
The following motion was also put
"That this Precinct rejects any attempt to change boundaries between commercial and residential
zones. Any erosion of the current level of amenity is COMPLETELY unacceptable."
This was carried unanimously
In relation to the amended plans:
The meeting was advised by the chair that the amended design still included major breaches of the
eight metre buffer zone at the rear of the property. Included in the breaches are significant built
structures (2 metre plus tall brick columns with full height in fill panels) and a private garden space
for the exclusive use of just one unit. Council's attention is drawn to their own recent decision to
refuse a strata subdivision application on a neighbouring Ethel Street development where the
applicant sought to give exclusive use of part of the buffer zone to a single unit. The meeting
agreed that the same principles should be applied to this application and that the buffer zone
should only contain large mature planting to provide the screening required by the DCP
amendment for this zone. This planting should not be allowed to be included in the Strata for a
unit, but should remain as common property for the building.
Engineers Comments
Conditions of consent are to be included.
Traffic Engineers comments
Ethel Street is classified as a "Collector Road" under the Manly Council's Road Classification Plan.
It carries approximately 10,000 vehicles per day. The subject site is located approximately 20
metres from the Ethel Street/Sydney Road/Frenchs Forest Road roundabout
Comment
That due to the traffic volumes on Ethel Street and the close proximity to the subject site to the
roundabout that traffic access to the site be restricted to left in left out. (This is as shown on the
site plan.)
Vehicular access
The DA proposes a two-way vehicular access via a three metre wide driveway access ramp down
to the basement car park.
Comment
The proposed driveway access will provide poor sight distance of both motorists exiting the
development and for pedestrians walking past the development. The sight distance problem could
be improved by introducing a 2.3 metres by 2.3 metres splay on the Ethel Street boundary line, (as
shown on the attached plan), to improve site distance.
(Note the attached plan illustrates the triangular section of the shop adjacent to the driveway being
eliminated with dimensions 2.3 metres along the northern and eastern face of the proposed shop.)
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Car parking
The revised DA car parking layout details 11 on-site basement parking spaces three of which are
visitor spaces.
Comment
The geometric layout of the proposed basement car park is satisfactory.
Recommendation
That the proposed vehicular access to the development be restricted to left in left out, (as detailed
on-site plan)
That the driveway access from Ethel Street be modified in accordance with AS/NZS 2980.1 2004
Section 3.2.2 introducing a 2.3 by 2.3 splay as shown on the attached plan, to improve sight
distance.
Building Comments
No objections from a building point of view to the proposed new mixed development building being
a class 2, 6 and 7 building requiring type A construction in accordance with the BCA. Conditions
should be included in any consent.
Landscape Architects Comments
Conditions of consent are to be included.
Planning Comments
The original plans were considered by the developed assessment unit meeting, where it was
resolved to refuse the application for the following reasons, plus that it does not comply with the
height provisions of the DCP.
1. The proposal is contrary to the subdivision pattern having regard to Section 79 C.(1)(b) and (c)
of the Environmental Planning and Assessment Act 1979.
2. The proposed development does not comply with the rear setback requirements of the
development control plan for the business zoned 1989 Amendment 4 having regard to Section
79 C.(1)(a)(iii) and (c) of the Environmental Planning and Assessment Act 1979.
3. The proposed development will lead to a loss of privacy to the adjoining residential properties
having regard to Section 79 C.(1)(b) of the Environmental Planning and Assessment Act 1979.
4. The proposal provides more excavation for the basement area by providing more car parking
spaces than are required under the provisions of the development control plan to the business
zoned 1989 Amendment 4 and additional areas for services and storage, thereby reducing the
area available for landscaped open space across the rear of the site. This is likely to have an
adverse impact on the adjoining properties as well as the natural and built environments of the
area having regard to Section 79 C.(1)(a)(iii) and (b) of the Environmental Planning and
Assessment Act 1979.
5. The proposed development does not comply with the floor space ratio requirements of the
development control plan to the business zoned 1989 Amendment 4 and is regarded to be of
excessive bulk having regard to Section 79 C.(1)(c) of the Environmental Planning and
Assessment Act 1979.
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6. The proposal is unsatisfactory in that it will provide inadequate landscape screening to the
residential properties at the rear, having regard to Section 79C.(1)(c) of the Environmental
Planning and Assessment Act 1979.
7. The proposed development does not comply with the provisions of State Environmental
Planning Policy number 65 (SEPP 65), pursuant to Section 79 C.(1)(a)(i) of the Environmental
Planning and Assessment Act 1979.
8. The proposal does not respond to the submissions received having regard to Section 79
C.(1)(d) of the Environmental Planning and Assessment Act 1979.
9. The proposal is not in the public interest, having regard to Section 79C.(1)(e) of the
Environmental Planning and Assessment Act 1979.
10. The proposed development includes commercial usage on residentially zoned land, which is
contrary to the provisions of the Manly LEP 1988 and the development control plan for the
business zoned 1989 Amendment 4 having regard to section 79 C.(1)(a)(i) and(a)(iii) of the
Environmental Planning and Assessment Act 1979.
11. The proposal does not provide for adequate sight distances for pedestrian safety, having
regard to section 79 C.(1)(c) of the Environmental Planning and Assessment Act 1979.
12. The proposal has not included a re zoning of the rear portion of the land assumed to be part
of the site and would not be in the public interest, having regard to the potential impact of the
development on the surrounding neighbours having regard to section 79 C.(1)(e) of the
Environmental Planning and Assessment Act 1979.
Amended Plans
In response to the recommendation for refusal the applicant requested that he be given time to
amend the plans in which he sought to overcome the criticisms made. In amending the plans the
reference to a inclusion of a strip of residentially zoned land was eliminated the number of
bedrooms was reduced and some common open space introduced into the design. There was
also elimination of balconies, which caused mutual privacy problems between individual units
within the development. As noted above the amended plans were re notified and submissions
received. The following comments relate to the amended plans.
The development control plan allows a floor space ratio of 1.5:1. The proposal has a floor space
ratio 1.52:1, which represents 12 square metres over the maximum figure expected on the site.
The development control plan, expects buildings to be built up to the front of the site to a height of
7.5 metres and two floors, the building is then to be setback three metres from the road frontage to
a maximum height of 10.5 metres and three floors.
The design has the height to the top of the balustrade on the road frontage of 7.7 metres above the
footpath level and will have to be reduced slightly to comply with the 7.5 metres. The condition to
this effect is included in the recommendation.
The second-floor of the development is setback the required three metres to the floor space of the
building and has sliding doors from the living areas. There is however at the front of each bedroom
an area indicated with privacy screens that extend forward to the front boundary of property. The
applicant may be relating the massing of proposal to the development at 567 Sydney Road. It
should be noted that the development control plan has been changed and that this development
was approved by the Land and Environment Court. It is also noted and that other recent
developments in Ethel Street have the step back to the third floor level as described in the DCP. It
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is considered that the concept of the screens to the road frontage is in conflict with the intention of
the control requiring the top level of the building to be stepped back from the frontage. It is
considered that this detailing increases the bulk of the development and is inappropriate in terms of
the streetscape and as such a condition is suggested required deletions of the screens and that
the set back remain open on the second floor level.
The DCP states that in relation to the side setback buildings must be built to the side boundary to
the depth of 15 metres from the front boundary and beyond this building must be setback three
metres from the side boundary to allow for landscaping privacy light and ventilation to the
development.
The proposal indicates walls to the side boundaries however they extend 15.9 metres and 15.6
metres towards the rear of the site. There seems to be no reason why the development does not
comply with this standard. To the east the development indicates the 15 metre wall length but then
extends this out with a wing wall to the balcony. This does not comply with the DCP. It should be
noted that the adjacent development approved by Council at 57 A. Ethel Street, complies with the
15 metre setback. To the west, the development indicates a wall of 15.530m and indicates that
this is consistent with the development on 61 to 63 Ethel Street however reducing the wall length
will reduce the potential to look into the adjacent units.
Along the east elevation the building is then stepped back the required three metres and complies
with this standard. On the western elevation however, the drawings indicate a bay extending out a
maximum of 1.5 metres in the setback. As noted above the floor space ratio exceeds that
permissible for the site it is a simple matter to eliminate the bays from the development however
the development will still not totally comply with the floor space ratio requirement.
In relation to rear setback the development control plan requires that buildings must be setback
both above and below ground eight metres from the rear boundary. The setback is to be
developed for deep soil planting to allow for the retention/establishment of a mature tree landscape
buffer. The DCP notes that part of the setback may be used for vehicular access or basement
parking if the applicant can demonstrate to Council satisfaction that:
(i)
(ii)

the area will be capable sustaining sufficient deep soil planting to protect the privacy
of neighbouring residential properties; and
no other alternative is available for access to existing or proposed parking areas.

The plans indicate the basement car parking levels extending the full width of the property and
coming to within 5.7 and 7.3 metres of the rear boundary. The car park is accessed via a three
metre wide driveway at a gradient of 1:20 for the first 4 metres then a gradient of 1:8 down to the
level RL 64.9. There is a cross fall gradient of 1:20 across the width of the site. There is then a
further ramp at a gradient of 1:20 down to the level of the lift lobby at RL 64.25, followed by a
further 1:8 gradient down to RL 63.65 and once again a cross fall at 1:20 to the lowest level of RL
63.35.
The reason for of the detailed description of the car parking levels is to illustrate that the carpark is
not excavated sufficiently into the site to allow landscaping on top of the carpark and that the
ground floor extends one metre above the ground. This is significant because the combination of
the raised floor level and rear terrace as well as the extent of the carpark and service areas further
down the site eliminates the extent of deep soil planting The development control plan does refer
to allowing encroachments into the rear eight metre setback if this is needed for the car access or
basement parking but only if the applicant can demonstrate that the area will be capable of
sustaining significant deep soil planting to protect privacy of neighbouring residential properties
and no other alternative is available for access to the existing or proposed parking areas. The
applicant has not shown that there are no other alternatives and has not demonstrating that
sufficient deep soil planting is able to be provided. In fact, the plans show only a small area of
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planting across the rear which is not in conformity with the expectations of the development control
plan for the business zone.
The plan indicates an on-site detention tank and a mechanical ventilation plant encroaching into
the eight metre setback these service areas are not subject to the variation referred to in the DCP.
It is considered that these areas could be located elsewhere on site such as above or below the
access ramp, so that more of the rear 8 meter setback is available for the deep soil planting in
accordance with the development control plan. A condition to this effect is included in the
recommendation.
The plan indicates, open space to the east of the development containing partly planting in a raised
planter area above the carpark level and partly a courtyard off the bedroom. To The west side
there is paving on the majority of the side setback with minimal landscaping. This is contrary to the
objective of side setback being to allow for "landscaping privacy light and ventilation to the
development". No reference is made to this being provided as hard open space. It is considered
that additional landscaping should be provided along the western portion of the site in order to
improve the amenity of the area and the mutual privacy between residents.
The applicant has not shown that there are no other alternatives and has not demonstrating that
sufficient deep soil planting is able to be provided. In fact, the plans show a pergola over a large
portion of this area, and only small planting across the rear boundary, which is not in conformity
with the expectations of the development control plan for the business zone. It is also noted that
on the first floor level of the development a pergola has also been shown which extends beyond
the envelope envisaged in the development control plan. It is considered that the pergolas should
be eliminated from the design as these face south and are an unnecessary massing and an
encroachment beyond what is considered appropriate in the development control plan
The application was subject to examination in terms of State Environmental Planning Policy
number 65 Design of Residential Flat Buildings. A detailed criticism was put forward in relation to
the overall design and configuration of units and this report is available on file. The amended plans
do provide some communal open space however it is considered that the communal open space
should include the entire landscaped area across the rear up to the proposed rear deck. In this
way the deep planting privacy screen is under the control of the body cooperate and not an
individual.
The statements contain no information as to security within the apartment entry or the carpark and
it is considered that this aspect should be examined by the applicant as the carpark contains a
mixture of operators of the shops as well as resident and visitor carpark spaces and that access to
the shops is via the lift and the lobby associated with the apartments. It is noted that many of the
units have very limited outdoor areas and that there is a lack of storage. The entrance to unit 1 is
adjacent to the garbage room which is considered to undesirable. These criticisms should be
addressed as part of the deferred commencement requirement
The proposed driveway of the development has a solid wall on its eastern extremity extending to
the road frontage. The driveway is the single width in accordance with the development control
plan and has an overall clear width of three metres as referred to in the development control plan.
To the west of the driveway is a single column with the windows of part of the shop. As noted
above councils engineer has suggested a splay to the shop window in order to provide sight lines
for people using the driveway.
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Clause 10 objectives
(a)

to provide for encourage the development and expansion of business activities which will
contribute to the economic growth and employment opportunities within the Manly Council
area;
The site was previously used as a car sale yard occupying the majority of the site area so that the
current use with two small shops represents a reduction in the area of business activity on site.
Even though the development will provide for employment opportunities it does not meet this
objective.
The applicant has referred to the size of the building associated with the car sales operation
however, it is a general principle that for a car sales yard the total area occupied by vehicles as
well as the building represents the land-use activity. It is agreed that the two small shops will
provide increased employment opportunities. However, the applicant appears to be using a double
standard by excluding the area of cars associated with the car sale yard but including the parking
with the new use.
(b)

to accommodate retail, commercial and professional services and established locations in
the residential neighbourhood where such development is compatible with the amenity of
the surrounding areas;
This objective does not apply.
(c)

to ensure there is adequate provision for car parking future development in the business
areas; and
The development provides sufficient car parking for the proposed development. The development
meets this objective
(d)

to minimise conflicts between pedestrians and vehicular movement systems within the
business areas.
It is considered that it would not be in the public interest to approve this development in its current
form due to non compliances and adverse impacts and as such changes to the plans are
necessary and deferred commencement consent is therefore recommended. The proposal
includes a driveway to the basement car park it is noted that the driveway width is only 3.0 metres,
which introduces a safety issue and potential conflicts between pedestrians and vehicles. Councils
engineer has suggested a splay through the shop adjacent to the driveway and a condition to this
effect is included in the recommendation.
EP&AA 1979 – section 79(c)
(a)

the provisions of:
(i) any environmental planning instrument
(ii) any draft environmental planning instrument
(iii) any development control plan
(iv) the regulations
This proposal is permissible in the zone but only with development consent
(b)

the likely impacts of that development, including environmental impacts on both the natural
and built environments, and social and economic impacts in the locality
It is noted that the proposed design does not include the full eight metre setback in order to
provide deep planting and also includes more encroachments into this area for various plant and
store rooms. The development does not provide sufficient landscaping to the west to maintain
privacy to the adjacent development. The development does not comply with a number of the
design principles contained in the State Environment Planning Policy number 65. Deferred
commencement consent is therefore recommended so that deficiencies with the plans can be
overcome.
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(c) the suitability of the site for the development
The site is suitable for mixed-use development. Other developments in the immediate vicinity
illustrate this form of development in terms of the current controls. It is considered that changes to
the plans are necessary to make the development compatible with the area.
(d) any submissions made in accordance with this Act or the regulations
The submissions received by Council contain valid arguments about the impact of the proposed
development on their living conditions and amenity. These objections also show how the
surrounding neighbours have expectations of future development based on the relatively recent
development control plan. The application has not met these objections and changes to the plans
are suggested deferred commencement consent is therefore recommended.
(e) the public interest.
It is considered that it would not be in the public interest to approve this development in its current
form due to non compliances and adverse impacts and as such changes to the plans are
necessary and deferred commencement consent is therefore recommended.
It is considered that it would not be in the public interest to approve this development in its current
form due to non compliances and adverse impacts and as such changes to the plans are
necessary and deferred commencement consent is therefore recommended. The proposal
includes a driveway to the basement car park it is noted that the driveway width is only 3.0 metres,
which introduces a safety issue and potential conflicts between pedestrians and vehicles. Councils
engineer has suggested a splay through the shop adjacent to the driveway and a condition to this
effect is included in the recommendation.
The development application was considered at the Development Assessment Unit Meeting of
14th November 2006 where it was resolved that the deferred commencement consent be granted
subject to deletion of deferred commencement condition No A4.
CONCLUSION:
The proposal has been considered pursuant to Section 79C of the Environmental Planning and
Assessment Act 1979, the Manly Local Environmental Plan, 1988 and the Development Control
Plan for the Business Zone 2001 Amendment 5. The proposal is subsequently recommended for
Deferred Commencement Approval.
RECOMMENDATION
It is recommended that a deferred commencement consent pursuant to Section 80(3) of the
Environmental Planning and Assessment Act 1979 the Development Application 423/05 for
erection of the mixed-use development at 59 Ethel Street, Seaforth be approved with the consent
not operating until the applicant has submitted revised plans showing:A1
The height of the building reduced, so that the dimension from the footpath level to the top of the
balcony rail on the Ethel Street frontage is a maximum of 7.5 metres as outlined in the
development control plan and the awning adjusted to match the height of the awning proposed at
57A Ethel Street.
A2
The second floor treatment facing Ethel Street changed with the elimination of the privacy screens
to the front of the bedrooms and the beam across the front of the deck so that this level maintains
the open three metre setback as stipulated in the development control plan.

Land Use Management Committee Agenda

Page 250

LAND USE MANAGEMENT COMMITTEE

4 DECEMBER 2006

Environmental Services Division Report No. 72 (Cont’d)
A3
The extent of building on the side boundaries reduced so as to comply with the 15 metres
maximum distance from the Ethel Street frontage requirement stipulated in the development control
plan in this regard the extent of building includes the wing wall to the balcony.
A4
A three metre setback provided to the rear section of the western elevation in accordance with the
development control plan by the elimination of the bays extending into this setback area. This will
also bring the development closer to compliance with the floor space ratio control contained in the
development control plan.
A5
The detention tank and plant room located within the eight metre rear setback area relocated
elsewhere on site in order to provide for additional deep planting in accordance with the
development control plan.
A6
The proposed driveway gradient increased in accordance with AS/NZS 2890.1 (2004) so that there
is increased ability to provide deep planting over the rear carpark level, including additional
landscaping to the rear and sides of the development.
A7
The pergolas over the rear terrace and deck eliminated as these extend into and beyond the
building envelope established in the development control plan and are serving south facing
balconies.
A8
The common open space associated with the development extending the full width of the rear of
the site with only the paved area and eastern side setback area being associated with the ground
floor unit.
A9
Details of the method of providing security to the carpark and to the entry of the development.
A10
The amount of private open space associated with units 6 and 7 increased to more closely reflect
requirements of SEPP 65.
A11
The original landscaped plan updated and showing additional deep planting across the rear and
down both sides of the development in order to form an effective screen and preserve the privacy
of the adjacent residents to the rear and to the west.
A12
An updated BASIX report is to be submitted in relation to the amended plans.
A13
That the proposed vehicular access to the development is to be restricted to left in left out, (as
detailed on-site plan)
A14
The driveway access from Ethel Street modified in accordance with AS/NZS 2980.1 2004 Section
3.2.2 introducing a 2.3 by 2.3 splay to improve sight distance.
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A15
The entrance to unit 1 repositioned as it is adjacent to the garbage room and it is considered that
this is undesirable and that a reconfiguration could achieve a better design relationship.
This consent is a deferred commencement.
Evidence of items A1 to A15 is to be submitted within a period of three months, pursuant to section
80(3) of the Environmental Planning and Assessment Act 1979. The consent will then operate for
a period of two years.
DA1
This approval relates to drawings/plans Nos. 01-10 Revision A dated 30 March 2006 and received
by Council on the 5 April 2006.
ANS01
The following trees shall be retained and protected during construction:• One (1) x Pittosporum undulatum,
• One (1) x Shefflera actinophyla,.
• One (1) x Ficus elastica,
• One (1) x Jacaranda mimosifolia, located on the south eastern corner of the site.
Do not carry out excavation within 3 metres of the critical root zone of the trees. Plant 1 x 100 litre
tree on the Ethel Street Frontage to form part of the streetscape, species to be determined by
Council prior to the issue of a final occupation certificate. The current landscape plan should be
amended prior to the issue of a construction certificate, to reduce the paving area on the Eastern
side court yard. Continue the garden bed on this boundary to provide screening to this boundary.
Increase the length of the planter bed on wall of the western court yard to allow more planting.
Replace Eleocarpus reticulatus in the south western corner of the site with a Eucalyptus
haemastoma to help break up the building mass. Landscaping is to be in accordance with the
approved plans.
ANS02
The depth of the proposed pond is not to exceed 300mm unless made child-safe to the satisfaction
of Council/Private Certifying Authority.
DA001
The development shall be provided with access and facilities for people with disabilities in
accordance with Australian Standard 1428.2-1992 Design for Access and Mobility Part 2:
Enhanced and additional Requirements (AS1428.2).
DA002
Access in accordance with AS1428.2 shall be provided to and within the main entrance and exit
points of the development in accordance with the Manly Development Control Plan for Access.
DA003
Access in accordance with AS4299 - Adaptable Housing shall be provided to at least one unit in
the development. Details shall be submitted to the Council/Accredited Certifier prior to issue of the
Construction Certificate.
DA004
At least one unisex sanitary facility designed in accordance with AS1428.2 shall be provided in all
new or refurbished buildings which provide public sanitary facilities. Details shall be submitted to
the Council/Accredited Certifier prior to the issue of the Construction Certificate.
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DA007
Appropriate signage and tactile information indicating accessible facilities shall be provided at the
main entrance directory or wherever directional signage or information is provided to those
buildings where access and facilities have been provided. Such signage shall have to regard to the
provisions AS1428.2.
DA009
The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and Specification
for the Construction of Vehicle Crossings. All works shall be carried our prior to the issue of
Occupation Certificate.
DA010
Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. The design and construction including allowable width shall
be in accordance with the current Policy of Council and Specification for the Construction of
Vehicle Crossings. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property.
DA011
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature strip
reinstated prior to issue of the Occupation Certificate.
DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA013
A long section of the driveway shall be submitted with the Construction Certificate Application. The
long section is to be drawn at a scale of 1:20 and shall include Relative Levels (RL) of the road
centreline, kerb, road reserve, pavement within property and garage floor. The RLs shall include
the existing levels and the designed levels.
DA014
No portion of the proposed building or works, including gates and doors during opening and closing
operations are to encroach upon any road reserve or other public land.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $30,000. The Deposit is required as security of compliance with Conditions
of Consent, and as security against damage to Council property during works on the site.
Note: Should Council property adjoining the site be defective eg, cracked footpath, broken kerb
etc., this shall be reported in writing to Council, at least 7 days prior to the commencement of any
work on site.
Note: Where Council is not the principal certifying authority, refund of the trust fund deposit will also
be dependant upon receipt of a final occupation certificate by the Principal Certifying Authority and
infrastructure inspection by Council.
DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
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DA272
Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. Applications shall be made a minimum of twenty-eight (28)
days prior to commencement of proposed works on Councils property.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection
to the Sydney Water's sewerage system or by approved closets.
DA022
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval without
the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and 24
hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note: The
sign is not required if the building on the site is to remain occupied during the course of the building
works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA030
No portion of the proposed building is to encroach onto a Public Road or Reserve, except as may
be permitted by the Local Government Act 1993.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
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of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA047
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA054
Prior to excavation applicants should contact the various utility providers to determine the position
of any underground services.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA059
Building work shall not progress beyond first floor level until such time as Registered Surveyors
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
the works are in accordance with the levels shown and approved in the development approval.
DA060
On completion of the building structure a report from a Registered Certifier is to be submitted to the
Principal Certifying Authority confirming that the building has been completed in accordance with
the levels as shown on the approved plan.
DA061
A certificate from a Registered Certifier identifying the location of the building on the site is to be
submitted to the Principal Certifying Authority immediately upon completion of the foundations and
prior to work proceeding above dampcourse level.
DA344
A dilapidation report in regard to adjoining properties and Council land is to be submitted to Council
with the Trust Fund Deposit prior to the issue of the Construction Certificate.
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DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA065
All external cladding and trim of the approved building shall be of a non reflective nature (with
reflectivity index of maximum 20%). Details of such finishes shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA066
Suitable internal or external clothes drying facilities shall be provided. Where external clothes
drying facilities are provided, details of the screening of these facilities are to be incorporated in the
landscape design. Details of clothes drying facilities shall be submitted to Council/Accredited
Certifier prior to the issue of the Construction Certificate.
DA069
All plumbing and drainage, including sewerage drainage stacks, ventilation stacks and water
service pipes shall be concealed within the building. Plumbing other than stormwater downpipes
shall not be attached to the external surfaces of the building.
DA072
The visitor car spaces shall be accessible at all times and a sign post shall be erected at the
vehicular entry point(s) of the development indicating the location of the spaces.
DA074
Loading and unloading of vehicles and delivery of goods to the land shall at all times be carried out
within the site. The area set aside for carparking as shown on the approved plan shall be used for
the parking of vehicles and for no other purpose. Any loading or unloading of materials of potential
environmental damage must be appropriately bunded with adequate spill response equipment in
place to ensure nil runoff from the site.
DA083
All work involving lead paint removal must not cause lead contamination of the air or ground.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA084
Roofwaters and surface stormwaters from paved areas are to be conveyed by pipeline to Councils
street gutter in accordance with Council's standards and specification for Stormwater Drainage.
DA088
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be
provided within the property in accordance with Council's “Specification for On-site Stormwater
Management 2003”. The design and details shall be submitted with the Construction Certificate
Application and be approved by the Council/Accredited Certifier prior to the issue of the
Construction Certificate. The specification can be downloaded from Council's web site
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council.

Land Use Management Committee Agenda

Page 256

LAND USE MANAGEMENT COMMITTEE

4 DECEMBER 2006

Environmental Services Division Report No. 72 (Cont’d)
DA089
An easement is to be created through the adjoining property/properties for the disposal of
stormwater runoff and services, to the requirements of Council or its delegate. The easement shall
be registered prior to the issue of the Construction Certificate. All costs associated with piping,
relocation and creation of easements shall be borne by the applicant.
DA092
Pump systems will only be permitted for the drainage of seepage waters from basement areas.
DA95
A copy of the approved OSD plan showing work as executed details shall be submitted to Council
prior to the issue of the Occupation Certificate. The work as executed plan shall be in accordance
with Council’s standards and specifications of stormwater drainage and on-site stormwater
detention.
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA102
Special footings will be required where the proposed/existing structure is adjacent to a drainage
easement. The footings shall be taken down to the invert level of the existing drainage structure or
to solid rock, which ever is the lesser. The footing depth may decrease by 500mm for every
1000mm increment in distance the footing is from the easement boundary. A suitably qualified
Structural Engineer shall issue a compliance certificate for the special footings referred to above to
the Principal Certifying Authority. The footings shall be designed and approved prior to the Issue of
the Construction Certificate.
DA119
A Fire Safety Schedule specifying the fire safety measures (both current and proposed) that should
be implemented in the building premises shall be submitted with the Construction Certificate
application, in accordance with Part 9 Clause 168 of the Environmental Planning and Assessment
Regulation 2000. Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is
received.
DA120
The building being erected in Type A, Construction for a Class 2, 6 & 7 building in accordance with
the Fire Resistance Provisions of the Building Code of Australia.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA224
The reconstruction and/or construction of footpath paving and any associated works along all areas
of the site fronting Ethel Street. These works shall be carried out prior to the issue of the
occupation certificate by a licensed construction contractor, at the applicant’s expense and shall
be in accordance with Council's Specification for Civil Infrastructure Works and Paving Design
Guide.
DA225
The pedestrian footpaths and pavements in the streets surrounding the proposed development
shall be constructed as per Manly Council's Paving Design guidelines dated February 2002. a
detailed design showing the above details shall be submitted with the application for Construction
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Certificate and shall be approved by the Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA226
Awnings shall be a minimum of 3.5m above footpath level and offset a minimum of 600mm behind
the kerb.
DA229
Excavation adjacent to the road boundary shall be adequately shored to support the roadway and
all improvements and services within the road reserve. Protective fencing shall be provided to
ensure the safety of the public.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA236
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in
conjunction with the Development Application. Evidence of an agreement for the maintenance of all
plants for a period of 12 months from the date of practical completion of the building is to be
provided to the Principal Certifying Authority prior to issue of the Final Occupation Certificate.
DA239
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
DA241
Details shall be submitted to the Council/Accredited Certifier prior to issue of the Construction
Certificate indicating the proposed method of water proofing and drainage of the concrete slabs
over which landscaping is being provided.
DA243
The trees to be retained are to be protected from trenching or excavation works or other
construction works during the building construction stage. A security bond for $10,000 is required
to ensure that the trees are protected during the construction stage. The security bond may be in
the form of a bank guarantee which must be lodged with Council prior to issue of the Construction
Certificate.
DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA253
All lights used to illuminate the exterior of the buildings or site shall be positioned and/or fitted with
cut off luminaries (baffles) so as to prevent the emission of direct light onto adjoining roadways and
land.
DA254
Glare from internal lighting shall not be permitted to extend beyond the limits of the building
authorised by this approval.
DA255
Any ancillary light fittings fitted to the exterior of the building are to be shielded or mounted in a
position to minimise glare to adjoining properties.
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DA256
The carpark levels are to be provided with a system of mechanical ventilation in accordance with
AS 1668.2 with details being submitted to the Council/Accredited Certifier prior to issue of the
Construction Certificate.
DA257
All towers, ventilation/ducting, exhaust fan structures and any other structures on the roof are to be
the subject of a separate Development Application.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of
the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA262
Prior to the issue of the Construction Certificate, the applicant shall submit details of protective
hoardings, fences, and lighting which are to be provided during demolition, excavation and building
works in accordance with the requirements of the Department of Industrial Relations, Construction
Safety Act and the WorkCover Authority.
Note: On corner properties, particular attention is to be given to the provision of adequate sight
distances.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab X 5
Retaining wall steel inspection
Framework inspection
Wet area moisture barrier X 7
Drainage inspection
Driveway crossing/kerb layback
Landscaping inspection
Final inspection
The cost of these inspections by Council is $4,600. (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection
appointments can be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
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DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA283
De-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:
a)
b)

c)
d)
e)
f)

Ground water or other water to be pumped from the site into Council's stormwater
system must by sampled and analysed by a NATA certified laboratory or Manly
council for compliance with ANZECC Water Quality Guidelines
If tested by NATA certified laboratory, the certificate of analysis issued by the
laboratory must be forwarded to Manly Council as the appropriate regulatory
authority under the Protection of the Environment Operations Act 1997, prior to the
commencement of de-watering activities.
Council will grant approval to commence site de-watering to the stormwater based
on the water quality results received.
It is the responsibility of the applicant to ensure that during de-watering activities, the
capacity of the stormwater system is not exceeded, that there are no issues
associated with erosion or scouring due to the volume of water pumped.
Turbidity readings must not at any time exceed the ANZECC recommended 50ppm
(parts per million) for receiving waters.
Also the developer must contact the Department of Infrastructure, Planning and
Natural Resources and comply with any of their requirements.

DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
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DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of the
site, measures to control sedimentation and the possible erosion of the land.
The measures must include:(i)
siltation fencing;
(ii)
protection of the public stormwater system; and
(iii)
site entry construction to prevent vehicles that enter and leave the site from tracking
loose material onto the adjoining public place.
DA287
No blasting is to be carried out at any time during construction of the building.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and
Sundays. Non-offensive works where power operated plant is not used and including setting out,
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing,
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is
permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the Protection of the
Environment Operations Act 1997 may preclude the operation of some equipment on site during
these permitted working hours.
DA290
The operations of mechanical services are not to give rise to an offensive noise within the meaning
of the Protection of the Environment Operations Act 1997.
DA292
Development consent of Council shall be obtained for any new advertising structure prior to
erection.
DA329
The public footways and roadways adjacent to the site shall be maintained at all times during the
course of the work in a safe condition.
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, is required for the development. The amount being in accordance with
Council’s Section 94 Policy applicable at the time of payment prior to the issue of the
Construction Certificate / the release of subdivision plans for registration / or at the time
prior to release of Development Consent where no works are involved.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.
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ATTACHMENTS
There are no attachments for this report.
LUM041206ESD_1.doc
***** End of Environmental Services Division Report No. 72 *****
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TO:

Land Use Management Committee - 4 December 2006

REPORT:

Environmental Services Division Report No. 73

4 DECEMBER 2006

SUBJECT: 7 Pacific Parade, Manly
FILE NO:

DA428/05

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

27th September 2005
B Fook Castle Peak architects
Mr A Defina
$800,000
Manly Local Environmental Plan, 1988 - Residential
residential buildings,
Pacific Parade is listed for its Street tree planting and its stone
kerbs

SUMMARY:
1.
2.
3.
4.
5.
6.
7.
8.
9.

DEVELOPMENT CONSENT IS SOUGHT FOR DEMOLITION OF THE EXISTING
DWELLING, AND CONSTRUCTION OF A NEW DWELLING HOUSE GARAGE CARPORT
AND POOL.
THE APPLICATION WAS NOTIFIED TO NEARBY PROPERTY OWNERS AND
OBJECTIONS RECEIVED.
THE PRECINCT WAS ADVISED OF THE APPLICATION.
CONCERN WAS RAISED AT THE HERITAGE NATURE OF THE AREA AND THE LACK OF
LISTING OF DWELLINGS AND THIS WAS CONSIDERED BY COUNCIL.
AMENDED PLANS WERE SUBMITTED WHICH WERE RENOTIFIED.
THE APPLICATION WAS PRESENTED TO THE DEVELOPED ASSESSMENT UNIT
MEETING OF 2ND NOVEMBER 2006 WHERE IT WAS RECOMMENDED FOR APPROVAL.
THE APPLICATION IS PRESENTED TO COUNCIL’S LAND USE MANAGEMENT
COMMITTEE MEETING AT THE REQUEST OF COUNCILLOR MACDONALD.
A SITE INSPECTION IS RECOMMENDED.
APPROVAL OF THE APPLICATION IS RECOMMENDED

LOCALITY PLAN
Shaded area is subject land.

Introduction
The development application proposes demolition of the existing house and construction of a new
1 and 2 storey dwelling with attached garage and carport a pool new driveway vehicular crossover
and motorised driveway gate, removal of some existing trees and new landscaping, including
replacement trees.
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Development Control Plan Numerical Assessment
The following is an assessment of the proposal’s compliance with the numerical standards of the
D.C.P. Where a variation is proposed to the standards an assessment is included in the Planning
Comments.

Density - Sub Zone 3
Floor space ratio
Floor space ratio – existing
Wall height east side
west side
Roof height
Fence height
Setback Front

Permitted/
Required
1/250
0.6:1
0.6:1
7.2m
7.2m
3 or 1m parapet
1m
4m and 3. 5m
adjacent

Setback Rear
East setback side

8
1.86

West setback side
Setback - pools
Side and Rear
Wall on boundary height
Wall on boundary length
Open space - total
Open space - total
Open space - soft
Open space - above ground
Number of Endemic Trees
Private Open Space
Car Parking - Residents
- front garage
Shadow -adjacent open space
adjoining EW orientation
adjoining NS orientation
exist north facing roofs
Energy Efficient Rating ★★★★★

1.86
1.5
3.0
16.6
55%
318.7 square metres
35%
Less than 25%
2
18 square metres
2

Proposed
1/579.5
0 56:1
5.6
5.6
2m and 0.6m parapet
1.8m
4.1 dwelling 2.4
veranda and 0.6
carport
11.5
0.272, 6.5, 1.276,2.2,
1.9
1.196, 2.1, 4.7, 1.596
1.5
3.1
10.2
43%
249 square metres
62%
0%
2
85
2
Carport to front

Complies
Yes/No
Yes
Yes
Yes
Yes
Yes
No
No
Yes
Yes
Yes
Yes
No
Yes
No
No
Yes
Yes
Yes
Yes
Yes
Yes

3.5

4.0

Yes

Applicant’s Supporting Statement
The applicants submitted a detailed Statement of Environmental Effects a copy of which is
available on file. The applicants submitted a detailed statement from a heritage consultant and
town planner with the amended plans.
Submissions
The original proposal was notified and Council received 11 letters of objection from Ken Carpenter
of 9 Pacific Parade; N & M Gordon of 3 Collingwood Street; L Irwin of 14 Pacific Parade; J & K
Davidson of 11 Pacific Parade; M & J Kennedy of 5 Pacific Parade; P Foster of 5 Collingwood
Street; G & A Ashby of 10 Pacific Parade; K Woods-Wade of 50A Pacific Parade; J Hickey of 5
Collingwood Street; G Yates & A Smith of 7 Collingwood Street and Melinda Coates of 47 Pacific
Parade.
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In general grounds for objection cover the following points:
• It will be totally out of keeping with current streetscape, which others have kept to. I am
concerned it will end up being units.
• It looks like the heritage listed tree will be destroyed.
• There is no provision for yard trees for landscaping. The area left is the Stonewall/reserve.
• The neighbours sunshine from the east will be cut off to almost zero.
• The development application sets a precedent which could ruin the lovely green peaceful
safe family environment.
• There has been a lack of consultation and dialogue with adjacent property owners
• There would be major negative impacts on the amenity and value of my property.
• The proposal would significantly degrade the character and nature of what is one of the
oldest and most unique neighbourhood in Manly.
• The development does not comply with a number of key objectives and performance
criteria.
• The proposed structure would exert an imposing and dominant influence upon 7
Collingwood Street being 8.5 metres above the ground level, at the back doors of my
property and comprised of large expanses of rendered wall extending for half the width of
my rear yard.
• The proposed elevated roof terrace adjoining a children's play area looks directly
downwards upon the rear yard and internal living area of my property without any privacy
screen on the eastern side of the terrace. It is likely this will be a high traffic area adjoining
a children's play area, making a significant degradation of visual and aural privacy
inevitable.
• The height and location of the proposed rear structure would cause significant loss of
summer sunlight. This is the only open space contained within number 7 Collingwood
Street. It is inappropriately placed at the rear of the site not like all other properties along
the southern side of Pacific Parade, which built are towards the front to minimise impact on
neighbouring properties.
• The unique bush land outlook that 7 Collingwood St currently enjoys would be significantly
impaired due to the excessive height and bulk of the proposals inappropriately located and
elevated rear section.
• The parking arrangements proposed are likely to exacerbate an already chronic shortage of
available on street parking.
• The inability to fulfill open space requirements shows this is an over development of what is
a large site.
• The excessive building height is inconsistent with that of the locality and causes disruption
to views privacy and sunlight access.
• The heights of the external walls at the rear have side setback obligations that are not
fulfilled. The wall on the eastern side of the front structure also exceeds the allowance
under the DCP.
• The design creates excessive and unreasonable overshadowing in both winter and
summer.
• The screened elevated roof terrace would look directly into the rear yard to living areas of
adjoining properties.
• Proposed parking access arrangement would result in unreasonable loss of on street
parking in an area characterised by an extreme shortage of parking.
• the proposal will have a significant and permanent negative impact on the unique character
and streetscape of Pacific Parade and Collingwood St.
• The information lodged contained a number of inaccuracies and critical omissions relating
specifically to ridge heights north elevation and orientation of adjoining properties,
particularly to the east of the site the properties are oriented in East-West direction and as
such, severely impacted by the proposal.
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•

•
•

•

•
•

•
•

•
•
•

I am not fundamentally opposed to the concept of development on the site. I do believe
that there is a clear obligation to ensure that any development is sympathetic with respect
to the existing character of the neighbourhood and impact on neighbouring properties.
The architectural style of the proposal is totally inconsistent and unsympathetic to the
prevailing streetscape.
The north elevation lodged with the development application is misleading in that it tends to
mask the impacted by omitting the middle and upper levels of the structure from the
diagram.
The peak ridge height is approximately 9.5 metres above the footpath level of Pacific
Parade and 2.1 metres above the existing ridge height. This creates significantly increased
bulk
Three-storey developments such as that proposed here are not favoured in the DCP.
All current residences along the southern side of Pacific Parade have located the bulk of
their structures at the front of their sites creating a near uniform rear building line that
extends for almost the entire length of the street. The proposed development locates the
majority of the bulk of the structure within the back half of the site creating a myriad of
overshadowing privacy and view loss issues to adjoining properties.
The proposed driveway will risk damage to the street tree that is listed as being of
environmental Heritage. It will also result in loss of two on street spaces.
It is requested that Council compel the applicant to design a proposal that is more
sympathetic to neighbouring properties and the nature of the prevailing streetscape. This
can be achieved by moving the bulk of the proposed structure to the front of the
development and the rear of the building line forward to be consistent with the building line
of other properties or by lowering the profile and excessive height of the rear structure from
its current proposed three levels to two through extensive excavation. This will address the
majority of the objections and issues created for the streetscape. The proposal will comply
with the Council's DCP in relation to the maximum depth of three metres for excavation.
Reduced height would reduce overshadowing and privacy degradation and be more
sympathetic with the hillside.
Parking in Pacific Parade is very troublesome and dangerous, the proposal will add to this
problem.
The design of the building does not blend or fit in with any other properties. It appears
similar to a townhouse development.
Our backyard at 5 Pacific Parade is small, sunny and private the proposal would destroy
this amenity.

The applicant submitted amended plans in response to submissions received and criticisms from
Council, which were renotified. Council received five letters four of objection from K Carpenter of 9
Pacific Parade; W & MG McBurnie of 1 Collingwood Street; J & K Davidson of 11 Pacific Parade; P
Foster of 5 Collingwood Street and P Stephens of 16 Pacific Parade.
The objections to the amended plans raise the following points:
•

•

•

The new proposal does address some of the streetscape issues raised in several
objections. But ignores the issue of inappropriate bulk and still exceeds the real floor space
ratio of the block. Since the land of the back of the development is unbuildable and not
accessible. The actual proportion of the block on which there is building would be more like
70 to 80%
The front of the development begins at the fence alignment and includes the roof of the
carport, which sits in front of the garage. This is the only property in this area to intrude
beyond the existing front building alignment of all other properties. It will restrict the light
and outlook from the front veranda of my property.
I cannot believe the building is within DCP guidelines it presents a wall 30 to 40 metres on
my eastern boundary.
My eastern sun is dramatically affected by having two
interconnected two storey buildings on the block. The owner has agreed he will plant trees
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•
•
•
•
•
•

•
•
•
•
•
•
•

•

•
•

•
•
•

to mitigate the visual impact of the rear section the property but has not made any
concession regarding the bulk and shadowing except to remove the pitched roof, which
does not change the wall height and its impact on the rear terrace nor its effect on sun.
Is it legal to build from the front footpath to the cliff at the back with only a small courtyard
which is also a built on area.
Is it within code to build along the total length of a building block?
Is it legal to build a two storey building over the main sewer.
Is it within code to totally remove current sun from the yard behind my house?
What has happened to the submission to look at this property as a Heritage site?
It would be better for the amenity of my home if two things occurred.
The carport should be made to match the existing building alignment maintaining my front
outlook.
The rear building should be moved back beyond the sewer line approximately five metres.
This would require some excavation of now unusable land at the back of the property - this
would allow light into my rear deck over the lower pitched interconnecting roof.
the proposed development does not meet the criteria of open space by some 11%
the proposed building occupies nearly all the land and is not in keeping with the
appearance of homes in the street
The erection of a two storey building to the west of our land will reduce the available
sunlight.
Privacy- on the east elevation there is a set of stairs which lead up to a path and another
set of stairs which lead to the rear. Both will overlook into the rear of our property.
We have concerns of the height of the property at its rear. We are concerned about a
privacy and potential effects of overshadowing
We value the outlook and are concerned at such a large structure
The total volume of the proposed premises is of concern. We are living in close proximity,
and to have such an approach in premises overlooking our backyard will affect our quality
of life. The proposal to build the majority of the living space to the rear is out of character.
The proposed design is not in sympathy and will lose a period built weatherboard home.
The Heritage value of the street is being affected by the demolition of an already scarce
property.
We need more detail of the driveway to see the impact on street parking.
We value the area for its green space. A development of the size impinges on the green
space and would be unprecedented in the street. In addition, the loss of the Norfolk Island
Pine in the backyard removes further trees in the area, which are a valuable asset to Manly
area and the local birds. Are the owners going to ensure trees are kept on the east-west
boundary?
We are concerned at the removal the large tree on the north eastern corner, and the effect
it will have on the street frontage of the property.
The street has a reputation for trees, two were killed and residents requested that they be
replaced, which indicates the feeling of residents who desire to retain large trees
Given the proximity to my properties I would request that in the event that the DA is
approved the applicant be requested to arrange dilapidation reports prior to beginning
excavation

Following receipt of the submissions the applicants discussed the proposal with the neighbours at
11 Pacific Parade and supplied them with additional information, including shadow diagrams
landscaped plans detailed elevations and streetscape. The applicant submitted a letter to Council
indicating that the owners of 11 Pacific Parade were comfortable that their concerns have been
addressed and no additional comments have been received following this discussion.
Precinct Community Forum Comments
Paul Foster spoke in objection to the DA as follows-
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That•
•
•
•

The proposal is out of character with the street.
It is inconsistent with any other dwelling.
North elevation is misleading, as it does not show the second level.
Bulk of development at rear of the property will affect privacy and solar access to other
properties, including number 5 Collingwood St.

Seven other objectors were present.
In support of the proposal was the applicant and owner Mr Andrew Defina.
He submitted that the proposed dwelling was designed to allow maximum solar access within the
development site.
Engineers Comments
No objection. Standard conditions are attached.
Building Comments
No objections to the proposed new class 1(a) building and 10(b) pool subject to the inclusion of
conditions in any consent.
Heritage Sub-Committee Comments
The original plans:The committee opposes the proposed demolition of the existing federation style freestanding
weatherboard cottage that makes a significant contribution to the important streetscape of Pacific
Parade.
Supports the inclusion of the Pacific Parade (and Alexander Street).in the Pittwater Road
Conservation Area.
Opposes the new house, which is designed and located so as to dominate the street and
surrounding houses radically altering the predominantly Federation character of the street
The amended plans:The amended plans were reconsidered by The Heritage subcommittee on 3rd May 2006.
1.
2.
3.
4.
5.

The committee strongly opposes the demolition of this weatherboard cottage, likely one of the
first houses built on the Farrells Paddock Estate (subdivided 1905).
The committee has previously recommended the heritage listing of 7 Pacific Parade.
Council recently resolved to commission a Heritage assessment of Pacific Parade and
Alexander Street with a new possible listing of the streetscapes
The proposed redevelopment is out of character and scale with the existing Pacific Parade
streetscape.
It represents over development of the site, by comparison to adjoining properties.

Heritage planner comments
Heritage Status:
Potential Heritage Item:
Potential Heritage Streetscape:
Heritage Streetscape Street Trees:
Land Use Management Committee Agenda

Yes (No 7 Pacific Parade)
Yes (Pacific Parade)
Yes (Pacific Parade)
Page 268

LAND USE MANAGEMENT COMMITTEE

4 DECEMBER 2006

Environmental Services Division Report No. 73 (Cont’d)
The existing single storey weatherboard cottage is situated on the southern side of Pacific Parade
between Collingwood Street to the east and Balgowlah Road to the west. The narrow allotment is
part of the early 20th century fine grain subdivision of Farrell’s Paddock, a long surviving dairy and
mixed farm that related to part of 100 acres originally granted to Charles Andrews and Christopher
Skally on May 1842. The site slopes up gently to the rear over its lower half and then rises steeply
towards Pine Street.
The existing cottage known as ‘Kurramboola’ is a modest single storey weatherboard cottage of a
vernacular style. The cottage features a hip roof, a bullnose veranda and a single brick chimney.
The covered veranda spans across the front of the cottage. The central front door and waist high
sidelights together with the pair of double hung windows on either side of the front door enhances
the symmetry of the cottage. Although alterations and additions have been undertaken at the rear it
is considered that the original cottage is relatively intact.
The Sands Directory indicates that the house was constructed circa 1924. However the simple
vernacular form and some of the features such as: the detail around the name plate; the bullnosed
veranda roofing; the front door, highlights and sidelights; fireplace; and the weatherboard profile
reflect an earlier period.
Proposal
The applicant seeks to demolish the existing relatively intact weatherboard cottage. The Heritage
Consultant identified the key determinants for the demolition of the cottage as: lack of on-site car
parking; the quality of the interiors of the existing cottage; the overall condition of the cottage; and
the inability of the cottage to accommodate the space requirements of the new owners.
The redevelopment of the site is for a house with an attached garage, carport and swimming pool.
The two storey wings to the front and rear of the site are connected by a single level to the west of
the site.
Approach to assessment
The proposed demolition of the original cottage will be assessed on the justification by the Heritage
Consultant and will include: demolition due to inadequate car parking; demolition due to the
cottage’s lack of architectural or historic merit; as well as on the consequence of the demolition of
the cottage on the streetscape of Pacific Parade. This will be followed by an assessment of the
proposed new development
Heritage Impact Assessment
1. Proposed demolition of the original cottage
Demolition due to inadequate car parking
In evaluating the retention of the cottage against Guidelines of the NSW Heritage Office ‘Have all
options for retention and adaptive reuse been explored’ the only option put forward by the Heritage
Consultant was to move the cottage backwards to allow for one car space in front. However this
inappropriate option was discounted by the Consultant because of: the ‘cost and trauma’; and the
different building setback that would result within the established streetscape. The Consultant in
support of the demolition stated ‘The reality of retention is if the house stays where it is there is no
potential for on-site parking’
Comment
The inherent constraints of the original subdivision with narrow widths and long lengths together
with the massing and orientation of the cottages towards the street frontage offer limited
development potential for on-site parking than other built forms and subdivision patterns. Garages,
carports and on-site parking areas for motor vehicles were not elements incorporated into early
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buildings and their sites. It is noted that every site has constraints and opportunities and this site is
no different
The proposal for the demolition of a building of potential heritage significance in a street valued for
its historic and aesthetic significance for the specific purpose of providing off-street parking does
not protect and conserve the cultural environment of the Local Government Area and have will
have an adverse effect on the character and amenity of the Manly Council area.
Demolition due to lack of architectural or historic merit
The submitted Heritage Impact Assessment supports the demolition of the weatherboard cottage
due to the need to create extensive new accommodation and states that ’The retention of the
house which is not of architectural or historic merit, coupled with substantial expense is not
justified…’ and ‘There are no significant physical elements on the site’
Comment
Demolition due to lack of architectural or historic merit is refuted because:
• The original weatherboard cottage retains more than sufficient integrity in its original form,
fabric, detail and setting to demonstrate the modest start of Manly’s suburbanization and
particular aspects of early 20th century life;
• The relatively intact simple vernacular form with its massing, significant elements and
orientation is aesthetically distinctive;
• The cottage is important to a community’s sense of place (as indicated by the residents’ value
of the streetscape); and
• The cottage constructed pre World War II has attributes typical of a particular way of life,
design and technique
It is considered that the cottage should be retained and protected as it is a potential item of high
local historic significance. The cottage warrants listing on Manly Council’s schedule of heritage
items.
Consequence of demolition on the streetscape
The landscape heritage listing of Pacific Parade in the Manly Local Environmental Plan 1998
Schedule 4 relates to the large street trees planted within the road reserve on either side of the
road. While the streetscape qualities of the area are enhanced by the listed street trees planted in
the early 1900s the vast majority of residents in Pacific Parade have illustrated their value for the
place in their lobbying of Council to add to the LEP listing of significant items and list Pacific
Parade as a heritage streetscape.
The Heritage Consultant has assessed the streetscape ‘in general’ to be the significant element in
the vicinity of the cottage and identified the allotment sizes and the configuration of the sites as the
significant elements of the streetscape. In the Heritage Impact Statement the Consultant does not
consider that the existing cottage may contribute to the Pacific Parade streetscape.
Comment
It is considered that significance of the Pacific Parade’s streetscape relates to more that what has
been identified by the Consultant. Pacific Parade is considered to have high local heritage
significance due to: the relative intactness of the original houses on the subdivision; the remarkable
cohesive nature despite the obvious diversity of building styles; their overall consistency of scale;
the visual richness of detail; and the closeness of the houses to the street that contributes to the
intimacy of the streetscape and emphasizes the original facades of the buildings. It is the total of
these elements that contribute to the value of Pacific Parade
No 7 Pacific Parade in its: intactness; cohesive nature; scale; visual richness of detail; and
relationship to the street demonstrates that it contributes to Pacific Parade streetscape and the
townscape of Manly. The cottage should be retained not only for its significance as an item but for
its authentic contribution to the streetscape of Pacific Parade.
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Demolition due to structural damage
The submitted Heritage Impact Assessment in evaluating all options for retention and adaptive
reuse against the Guidelines of the NSW Heritage Office has supported the demolition by stating
‘Clearly, the critical determinates are the on-site car parking, quality of interiors, overall condition of
the house and the need to create extensive new accommodation at the rear’
Comment
A survey of the structural condition was undertaken on behalf of the applicant that identified items
requiring rectification. However a number of issues related to the later alterations and additions, in
particular: the inadequate ground clearance of the addition at the rear; the replacement of the
beam over the rear door; and possibly the replacement of the roofing that now requires additional
struts.
Although a number of brick piers under the dwelling require repair due to loss of mortar all
weatherboard buildings of nearly a hundred years old can be expected to exhibit some
deterioration and damage caused by weathering and lack of maintenance. Weatherboard cottages,
regardless of how they were built initially, are almost infinitely repairable. Evidence of deterioration
or structural instability unless it can be demonstrated beyond doubt that the instability cannot be
rectified without compromising the potential heritage significance of the building and its setting is
not justification for demolition
The applicants in their submission did not explore options for reconfiguring the additions at the rear
because of their requirements for on-site car parking. It is considered that a number of defects
could be rectified and additional accommodation provided if further consideration is given to work
at the rear. Any proposal however must be sympathetic to the existing weatherboard cottage in
terms of design, materials and the physical and visual impact on the building
The above assessment finds that the identified defects relating to the original cottage are
insufficient to warrant demolition of the original cottage. However it is recommended that remedial
works be undertaken as soon as possible.
2. Proposed new residence
The proposal is for a two storey dwelling located on the original front building line of the veranda of
the original cottage. The proposed residence has a side setback of 272mm on the eastern side and
1.596mts on the western side. The carport in front of the garage to the west of the site is
approximately 650mm from the front boundary
The applicants have supported the new development stating it ‘respects the streetscape by
reinforcing the building line and the scale of the street’.
Comments
The proposal in providing a two storey dwelling to Pacific Parade has made an attempt to reduce
the overall height and bulk of the proposal. However Pacific Parade contains predominantly single
storey dwellings and the submitted design with the second level emerging out of the roof is not
considered in keeping with the character of the streetscape. Similarly while the proposed setback
is retained to a certain extent the proposal for a garage set back from the building line and a
carport that is set forward from the existing building line destroys the continuity of the front facades.
In addition the high front fence (approximately 2.1mts) while attempting to provide privacy and to
hide this juxtaposition is inappropriate and out of harmony with the neighbouring fences.
The modest scale, form, skylines and detailing of the cottages provide coherence and design
integrity to Pacific Parade. These elements should be reinforced. The proposed residence is not
considered appropriate within the context of Pacific Parade and would have an adverse impact on
the setting and the cohesive relationship of Pacific Parade.
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Conclusion
The proposed justification by the applicant for demolition of the original cottage due to inadequate
car parking and the cottage’s lack of architectural or historic merit is not substantiated. It was found
that cottage should be retained not only for its significance as an item but for its authentic
contribution to the streetscape of Pacific Parade. In addition it was considered that the identified
defects relating to the original cottage are insufficient to warrant demolition of the original cottage.
The proposed new residence was considered out of character with the relatively intact streetscape
of Pacific Parade. Further consideration could be given to reconfiguring the additions at the rear
while ensuring that the original cottage retains its authenticity.
Recommendation
•
•

That the proposal be refused
That Council requests the NSW Heritage Council to place an Interim Heritage Order on the
property at No 7 Pacific Parade, Manly.

Note:
If demolition is approved the application is to be submitted for heritage comments and conditions
relating to the proposed submission
National Trust Comments.
Council has received correspondence from the National Trust of Australia (New South Wales) on
16th October 2006, which stated.
It has come to the attention of the National Trust (NSW) that the above property is under threat of
demolition. The National Trust (NSW) would like to lodge its opposition to this demolition.
Although it is not listed, number 7 Pacific Parade Manly is undoubtedly of heritage significance.
Early weatherboard cottages are becoming extremely rear throughout the greater Sydney region,
especially in areas such as Manly. That the cottage is substantially intact increases its heritage
significance.
In a time when we are losing much of our seaside heritage in the name of progress, it would be a
shame to lose such a beautiful example of Manly's early history.
Planning Comments
As can be seen from the above much has been said about the heritage qualities of the existing
building on-site. However, it must be observed that a report was presented to the Planning and
Strategy Committee meeting of 17th July 2006 recommending that 7 Pacific Parade be listed as an
Item of Environmental Heritage in the Manly LEP. The result of the debate on this report was that
Council resolved that 7 Pacific Parade Manly not be listed as an Item of Environmental Heritage.
In light of this resolution the question of the heritage of the building will not be further addressed
and the merits of the application will now be discussed.
In revising the design, the architect has now provided a hipped roof form with a varandah across
the front and returning down both sides of the building with a small section of roof extending out to
form a carport to the western side of the site. It is considered that this form of building is more
consistent with the development in the neighbourhood. However, it is noted that the proposal
includes elimination of the existing tree to the eastern front of the site and replacement with a new
deciduous tree. It is also proposed to provide an elevated courtyard with access from the dining
area of the dwelling.
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To the western front of the site it is proposed to remove the existing tree and provide a carport in
front of the proposed garage. It is proposed to have a nine metre wide gutter crossing, so as to
provide a driveway on both sides of the existing street tree. This is contrary to the normal
standard, and it is considered that only one crossing to the east of the existing street tree would be
appropriate and would retain the maximum amount of car parking on the street.
It is considered that it would be more appropriate to move the front section of the dwelling back on
site 1.5 metres, so that the main veranda setback is consistent with that of the adjacent dwelling to
the west. This will allow additional space for the existing tree to the northeast corner to be retained
which adds to the streetscape while allowing the trees on the other side to be removed for the
proposed carport. The proposed carport roof would then be setback, approximately 2.2 metres
from the front boundary, which is more consistent with the setback of the development in the
street. While it is noted that there are carports some of which have garage doors further along the
street that come closer to the front boundary it is considered that this dwelling should be made
consistent with its adjacent neighbour's, which has the added advantage of retaining the existing
significant tree to the front of the site, which forms an important part of the streetscape. An
examination of the floor plan reveals that it is possible to reduce the length of the building by two
metres or increase slightly the degree of excavation towards the rear without compromising the
principles contained in the design. It is considered that a condition of consent requiring the
relocation of the building and the retention of the existing tree to the north east corner of the site
can be imposed with a degree of certainty as to the outcome and that a deferred consent is not
necessary.
It is noted in the assessment above the proposal includes a wall very close to the side boundary on
the East that has a height of 3.1 metres. Moving of the design back on the site as outlined above,
will overcome this non-compliance.
Objectors have raised criticism of the lack of open space on site and the fact that the majority of
the soft open space is at the higher level of the site. It is agreed that this is removed from the main
living areas of the dwelling and would be maintained as part of the natural landscape. It is pointed
out that the courtyard with its pool and terrace area provide sufficient private open space to comply
with Council's normal expectation for of single dwelling, and that the amount of soft open space in
total amounts to 62% of the overall open space
The proposal includes a front fence with an automatic sliding gate across the carport area which is
indicated as having a height of the 2 metres above the ground level. It is considered that this
should be reduced in height to a maximum of 1.5 metres to be consistent with the streetscape. In
this regard it is noted that the terrace to the front of the dining area is slightly elevated and that the
increased setback as discussed above would allow better separation of the courtyard area from the
footpath by the provision of additional landscaping.
Manly LEP 1988:
The site is located in Zone No.2 - The Residential Zone which permits dwelling houses with the
consent of Council.
Manly Local Environment Plan 1988 - Clause 10 Objectives
a)
to set aside land to be used for purposes of housing and associated facilities;
The site is zoned residential and will retain its residential use.
(b)

to delineate, by means of development control in the supporting material, the nature and
intended future of the residential areas within the Municipality;
Council’s Development Control Plan for the Residential Zone 2001 Amendment 1 has been
considered in the assessment of the proposal. The non compliance is the amount of open space
however it is considered that as the proportion of soft open space is62% which is greater than the
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35% requirement and the private open space is 85 sq m in the central courtyard the proposal is
supported.
(c)

to allow a variety of housing types while maintaining the existing character of residential
areas throughout the Manly Council area;
The proposed dwelling is considered compatible with the character of housing in the locality.
(d)

to ensure that building form, including alterations and additions, does not degrade the
amenity of surrounding residents or the existing quality of the environment;
The design of the dwelling is considered to provide acceptable levels of neighbour’s amenity in
terms of privacy, views, overshadowing and visual impact.
(e)

to improve the quality of the residential areas by encouraging landscaping and permitting
greater flexibility of design in both new development and renovations;
The proposal has been reviewed as being acceptable, with the dwelling moved back on site in
order to reflect the streetscape and preserve the existing tree to the front of the site.
(f)

to allow development for purposes other than housing within the zone only if it is compatible
with the character and amenity of the locality;
The proposal maintains the residential use of the site.
(g)

to ensure full and efficient use of existing social and physical infrastructure and the future
provisions of service and facilities to meet any increased demand;
The proposal will not result in any increase in demand on services and facilities.
(h)

to encourage the revitalisation of residential areas by rehabilitation and suitable
redevelopment.
The proposed dwelling is considered to be suitable for the site, responding to its form, slope and
the surrounds.
(i)

to encourage the provision and retention of tourist accommodation that enhances the role of
Manly as an international tourist destination, and particularly in relation to the land to which
Manly Local Environmental Plan 1988 (Amendment No 57) applies.

N/A
Section 79(C) of the Environmental Planning and Assessment Act 1979
(1)

Matters for consideration – general

In determining a development application, a consent authority is to take into consideration such of
the following matters as are of relevance to the development the subject of the development
application:
(a)

the provisions of:
(i) any environmental planning instrument
(ii) any draft environmental planning instrument
(iii) any development control plan
(iv) the regulations
The proposal has been assessed having regard to the Manly Local Environmental Plan 1988 and
the Development Control Plan for the Residential Zone 2001, Amendment 1. Subject to the
controls detailed in the recommended conditions, the proposal is acceptable.

(b)

the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality
The impacts of the proposed dwelling have been considered and, subject to the recommended
conditions, will not result in any significant negative effects on the locality.
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(c) the suitability of the site for the development,
The site is within the Residential zone and is currently developed with a dwelling and as such the
proposed new dwelling is considered a suitable development for the site.
(d) any submissions made in accordance with this Act or the regulations,
The application was notified in accordance with Council’s policy with submissions received.
The applicant has held additional discussions with the adjacent objectors and
have supplied the additional information requested.
(e) the public interest.
The proposal is considered to be in the public interest, subject to the recommended conditions
CONCLUSION:
The proposal has been considered pursuant to Section 79C of the Environmental Planning and
Assessment Act 1979, the Manly Local Environmental Plan, 1988, and the Development Control
Plan for the Residential Zone 2001 Amendment 1 and with suitable conditions is considered
acceptable.
RECOMMENDATION
It is recommended that Development Application 428/054 for demolition of the existing dwelling
and erection of a new dwelling, parking and pool at 7 Pacific Parade Manly be approved subject to
the following conditions.
DA1
This approval relates to drawing numbers 590 01 to 11, dated March 06 and landscape drawing
DL01 and DL02 both revision A dated 07.04.06 and received by Council on the 7th April 2006
ANS01
The building is to be relocated on-site an additional 1.5 metres to the south, so as to reflect the
existing streetscape and the plans are to be amended accordingly prior to the issue of the
Construction Certificate.
ANS02
The tree at the north-east front corner of the site is to be retained and the plans are to be notated
accordingly prior to the issue of the Construction Certificate.
ANS03
The footpath crossing is to be reduced, so as to only provide a driveway to the eastern side of the
street tree and the plans are to be notated accordingly prior to the issue of the Construction
Certificate.
ANS04
The proposed front fence and automatic sliding gate are to have a maximum height of 1.5 metres
above the footpath level and the plans are to be amended accordingly prior to the issue of the
Construction Certificate.
ANS05
The following trees are to be retained and protected during construction. The following trees
nominated on drawing DLO2 A :
•
•
•

T1
T2
T5

Lophostemon confertus.12m
Persea Americana 8m
Araucaria heterophylla 8m
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•
•
•
•
•
•
•
•
•
•
•
•
•

T7
T8
T9
T10
T11
T12
T13
T13
T14
T15
T16
T16A
T17

Ficus rubiginosa 10m
Ficus rubiginosa 10m
Angophora costata 12m
Banksia integrifolia 5m
Jacaranda mimosifolia 10m
Banksia integrifolia 5m
Angophora costata 14m
A Ficus hilli 12m
Glochidion ferdinandii 8m
Angophora costata 12m
Glochidion ferdinandii 8m
Glochidion ferdinandii 6m
Ficus macrophylla 18m

ANS06
Retain and protect during construction the Street tree located in the roadway.
ANS07
Proposed driveway in Pacific Parade is to be maximum width of 4.0m at the rear of the kerb and
comply with Council's driveway specifications. Amended plans are to be submitted to Council for
approval Prior to Issue of Construction Certificate.
DA009
The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and Specification
for the Construction of Vehicle Crossings. All works shall be carried our prior to the issue of
Occupation Certificate.
DA010
Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. The design and construction including allowable width shall
be in accordance with the current Policy of Council and Specification for the Construction of
Vehicle Crossings. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property.
DA011
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature strip
reinstated prior to issue of the Occupation Certificate.
DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA013
A long section of the driveway shall be submitted with the Construction Certificate Application. The
long section is to be drawn at a scale of 1:20 and shall include Relative Levels (RL) of the road
centreline, kerb, road reserve, pavement within property and garage floor. The RLs shall include
the existing levels and the designed levels.
DA014
No portion of the proposed building or works, including gates and doors during opening and closing
operations are to encroach upon any road reserve or other public land.

Land Use Management Committee Agenda

Page 276

LAND USE MANAGEMENT COMMITTEE

4 DECEMBER 2006

Environmental Services Division Report No. 73 (Cont’d)
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $10,000. The Deposit is required as security of compliance with Conditions
of Consent, and as security against damage to Council property during works on the site.
Note: Should Council property adjoining the site be defective eg, cracked footpath, broken kerb
etc., this shall be reported in writing to Council, at least 7 days prior to the commencement of any
work on site.
Note: Where Council is not the principal certifying authority, refund of the trust fund deposit will also
be dependant upon receipt of a final occupation certificate by the Principal Certifying Authority and
infrastructure inspection by Council.
DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
DA272
Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. Applications shall be made a minimum of twenty-eight (28)
days prior to commencement of proposed works on Councils property.
DA341
Any heritage listed stone kerb removed for construction of a driveway or other approved works, is
to be removed without damaging it and contact is to be made with Councils Works Manager
on Telephone 9976 1455 for the stone to be transported to Councils Depot.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection
to the Sydney Water's sewerage system or by approved closets.
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DA022
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval without
the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and 24
hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note: The
sign is not required if the building on the site is to remain occupied during the course of the building
works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA047
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
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DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA059
Building work shall not progress beyond first floor level until such time as Registered Surveyors
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
the works are in accordance with the levels shown and approved in the development approval.
DA060
On completion of the building structure a report from a Registered Certifier is to be submitted to the
Principal Certifying Authority confirming that the building has been completed in accordance with
the levels as shown on the approved plan.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA065
All external cladding and trim of the approved building shall be of a non reflective nature (with
reflectivity index of maximum 20%). Details of such finishes shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA066
Suitable internal or external clothes drying facilities shall be provided. Where external clothes
drying facilities are provided, details of the screening of these facilities are to be incorporated in the
landscape design. Details of clothes drying facilities shall be submitted to Council/Accredited
Certifier prior to the issue of the Construction Certificate.
DA069
All plumbing and drainage, including sewerage drainage stacks, ventilation stacks and water
service pipes shall be concealed within the building. Plumbing other than stormwater downpipes
shall not be attached to the external surfaces of the building.
DA077
An approved water interceptor shall be provided within the property, across the driveway at the
property boundary, and all stormwaters shall be conveyed by underground pipe to Council's street
gutter to the satisfaction of the Principal Certifying Authority.
DA083
All work involving lead paint removal must not cause lead contamination of the air or ground.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA084
Roofwaters and surface stormwaters from paved areas are to be conveyed by pipeline to Councils
street gutter in accordance with Council's standards and specification for Stormwater Drainage.
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DA088
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be
provided within the property in accordance with Council's “Specification for On-site Stormwater
Management 2003”. The design and details shall be submitted with the Construction Certificate
Application and be approved by the Council/Accredited Certifier prior to the issue of the
Construction Certificate. The specification can be downloaded from Council's web site
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council.
DA95
A copy of the approved OSD plans showing work as executed details shall be submitted to Council
prior to the issue of the Occupation Certificate. The work as executed plans shall be in accordance
with Council’s standards and specifications for stormwater drainage and on-site stormwater
detention.
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA227
A barrier or temporary fence shall be erected around the existing street trees to protect them from
damage during construction.
DA229
Excavation adjacent to the road boundary shall be adequately shored to support the roadway and
all improvements and services within the road reserve. Protective fencing shall be provided to
ensure the safety of the public.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA236
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in
conjunction with the Development Application. Evidence of an agreement for the maintenance of all
plants for a period of 12 months from the date of practical completion of the building is to be
provided to the Principal Certifying Authority prior to issue of the Final Occupation Certificate.
DA238
All disturbed surfaces on the land resulting from the building works authorised by this approval
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land.
DA239
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
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DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed
without the approval of Council.
DA247
Landscaping being provided in accordance with the approved Landscaping Plan and maintained in
accordance with that plan at all times.
DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA253
All lights used to illuminate the exterior of the buildings or site shall be positioned and/or fitted with
cut off luminaries (baffles) so as to prevent the emission of direct light onto adjoining roadways and
land.
DA254
Glare from internal lighting shall not be permitted to extend beyond the limits of the building
authorised by this approval.
DA255
Any ancillary light fittings fitted to the exterior of the building are to be shielded or mounted in a
position to minimise glare to adjoining properties.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of
the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA264
All materials on site or being delivered to the site shall generally be contained within the site. The
requirements of the Protection of the Environment Operations Act 1997 shall be complied with
when placing/stockpiling loose material, disposing of concrete waste, or other activities likely to
pollute drains or water courses.
DA267
Any future structures to be erected on the site shall be the subject of a Development Application
and Construction Certificate Application.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab X 2
Framework inspection X 2
Land Use Management Committee Agenda
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Wet area moisture barrier
Drainage inspection
Landscaping inspection
Swimming pool reinforcing steel inspection
Swimming pool safety fence inspection
Final inspection
The cost of these inspections by Council is $2,760. (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection
appointments can be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA280
All site waters during excavation and construction shall be contained on site in an approved
manner to avoid pollutants entering into the Harbour or Council's stormwater drainage system.
DA283
De-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:
a) Ground water or other water to be pumped from the site into Council's stormwater system
must by sampled and analysed by a NATA certified laboratory or Manly council for
compliance with ANZECC Water Quality Guidelines
b) If tested by NATA certified laboratory, the certificate of analysis issed by the laboratory
must be forwarded to Manly Council as the appropriate regulatory authority under the
Protection of the Environment Operations Act 1997, prior to the commencement of dewatering activities.
c) Council will grant approval to commence site de-watering to the stormwater based on the
water quality results received.
d) It is the responsibility of the applicant to ensure that during de-watering activities, the
capacity of the stormwater system is not exceeded, that there are no issues associated
with erosion or scouring due to the volume of water pumped.
e) Turbidity readings must not at any time exceed the ANZECC recommended 50ppm (parts
per million) for receiving waters
f)

Also the developer must contact the Department of Infrastructure, Planning and Natural
Resources and comply with any of their requirements.
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DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of the
site, measures to control sedimentation and the possible erosion of the land. The measures must
include:(i) siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.
DA287
No blasting is to be carried out at any time during construction of the building.
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DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and
Sundays. Non-offensive works where power operated plant is not used and including setting out,
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing,
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is
permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the Protection of the
Environment Operations Act 1997 may preclude the operation of some equipment on site during
these permitted working hours.
DA300
All waste waters and overflow waters from any swimming pool shall be disposed of to the sewer in
accordance with the requirements of Sydney Water.
DA301
The filter pump and motor shall be suitably housed and located as to reduce the possibility of noise
nuisance to adjoining or nearby residents.
DA302
An approved Resuscitation Notice is to be erected in a prominent position in the immediate vicinity
of the swimming pool and kept current at all times.
DA303
The swimming pool is to be surrounded by a child-resistant barrier in accordance with the
swimming Pools Act and Regulations 1992 which: (a) separates the swimming pool from any
residential building situated on the property and from any place adjoining the property; and (b) is
designed, constructed, installed and maintained in accordance with the standards prescribed by
the Regulations and appropriate Australian Standard.
DA306
All surface waters from areas surrounding the swimming pool shall be collected and disposed of to
the stormwater system.
DA312
Windows giving access to the pool areas must be made child safe and comply with the following:(i) The bottom of the lowest opening panel of the window must (when measured in the close
position) be at least 1.2m above finished floor level; and (ii) Have no footholds wider than 10mm
between the bottom of the lowest opening panel of the window and any point within 1.1m below the
bottom of that panel; or (iii) Be key locked or fixed by other approved means allowing no opening
through which a round bar 105mm in diameter can be passed. However, if such windows are
required for the ventilation of the room in accordance with the Building Code of Australia, they must
be protected by way of a child safe grille only unless satisfactory alternative provision is made for
ventilation.
DA314
All protective fencing and gates are to be in accordance with Australian Standard 1926 prior to the
pool being filled with water. The fence is to be a minimum of 1200mm in height and posts and/or
supports are to be firmly fixed or encased in such a way that the posts/support are unable to be
removed easily. The fence is not to be removed or altered at any time without the express approval
of Council having been obtained beforehand.
DA315
The proposed pool gates are to be mounted so that:- (i) They are clear of any obstruction that
could hold the gate open; (ii) When lifted upward or pulled downward, movement of the gate does
not release the latching device, unhinge the gate or provide a ground clearance greater than
100mm; and (iii) They open outwards from the pool.
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DA316
Where the latching device release, or the latch itself, on a pool gate is located at a height less than
1500mm above the finished ground level, the latch and its release shall be shielded in accordance
with Australian Standard 1926.
DA318
There is to be no noise emitted from any process carried on within the premises that will register
more than 5 decibels above the background noise at any point more than 3m outside the premises.
DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack".
DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be permanently
fixed to the building in a prominent location detailing the form of termite protection which has been
used in accordance with Council's Code for the "Protection of Buildings Against Termite Attack".
DA329
The public footways and roadways adjacent to the site shall be maintained at all times during the
course of the work in a safe condition.
DA344
A dilapidation report in regard to adjoining properties and Council land is to be submitted to Council
with the Trust Fund Deposit prior to the issue of the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.
ATTACHMENTS
There are no attachments for this report.
LUM041206ESD_2.doc
***** End of Environmental Services Division Report No. 73 *****
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TO:

Land Use Management Committee - 4 December 2006

REPORT:

Environmental Services Division Report No. 74

SUBJECT: Development Applications Currently Being Processed.
FILE NO:
SUMMARY
DEVELOPMENT APPLICATIONS CURRENTLY BEING PROCESSED DURING DECEMBER
2006.
REPORT
The following applications are currently being processed by Council’s Development Assessment.

DA#

Date Rec
by Council

Site Address

Proposal

DEC

DEL

DEC

DAU

Demolition of Buildings

7/12/2006

DAU

Demolition & RFB with
Basement Parking &
Strata Subdivision
Pool & Garage
Erect 2 Dwellings

DEC
DEC
DEC

DEL
DAU
DEL

DEC
Awaiting
Information
DEC
DEC
29/11/2006

DAU

DAU
DEL
DAU

5/12/2006

DAU

DEC

DEL

DEC

DEL

28/11/2006

DAU

7/12/2006
DEC

DAU
DEL

JAN
DEC

DAU
DEL

06-Nov-05

3 Pacific Parade

521/05

30-Nov-05

536/05

12-Dec-05

151 Darley Rd Lot 12
133-136 North
Steyne

27-Jan-06
20-Feb-06
21-Feb-06

133-136 North
Steyne
17 Rosedale Avenue
44 Dudley Street

126/06

04-Apr-06

61 Peacock Street
Seaforth

326/06
186/06
214/06
217/06

03-May-06
12-May-06
19-May-06
23-May-06

5 College Street
17 Carlton Street
5 Peronne Avenue
38 Denison Street

259/06

30-May-06

5 Sandra Place

231/06

06-Jun-06

31 The Corso

Alterations & Additions;
new deck, fence &
driveway
Demolition, New
Dwelling & Pool
Alterations & Additions
Alterations & Additions
Alterations & Additions
Demolition and New
Dwelling
Alterations & Additions
to Ivanhoe Hotel

15 The Crescent

Alterations & Additions,
Strata Subdivision &
Carparking

233/06

08-Jun-06

243/06

20-Jun-06

45 Beatty Street

248/06
250/06

21-Jun-06
23-Jun-06

37 White Street
74 Bower Street

Partial Demolition,
Alterations & Additions,
basement Car parking
and Landscaping
Change of Use to place
of Worship
Alterations & Additions

10 Abbott Street
25 Ocean Street

Alterations & Additions,
Carport, Pool, & Front
Fence
Alterations & Additions

435/06
272/06

28-Jun-06
29-Jun-06
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3 Storey Dwelling &
Pool
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56/06
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328/06

03-Jul-06

8 Paris Street

292/06

05-Jul-06

84 Peacock Street

276/06

06-Jul-06

35 Ponsonby Parade

297/06

10-Jul-06

25 Fairlight Crescent

301/06
327/06

11-Jul-06
12-Jul-06

8B Beatty Street
20 Castle Circuit

293/06

15-Jul-06

13&15 Amiens Road

309/06
316/06
308/06

18-Jul-06
21-Jul-06
24-Jul-06

16 Eurobin Avenue
2 Bligh Crescent
39 Pine Street

322/06

28-Jul-06

42 Malvern Avenue

324/06

31-Jul-06

8 Kangaroo Street

334/06

09-Aug-06

7 Dobroyd Road

343/06
349/06

11-Aug-06
21-Aug-06

63 Lauderdale
Avenue
71 Castle Circuit

350/06
361/06
353/06
358/06

22-Aug-06
23-Aug-06
24-Aug-06
24-Aug-06

25 Austin Street
11 Steinton Street
140 Woodland Street
53 Gurney Crescent

356/06
365/06

24-Aug-06
01-Sep-06

371/06
375/06

04-Sep-06
04-Sep-06

53 Balgowlah Road
3/69 Sydney Road
158 Condamine
Street
64 Castle Circuit

376/06
374/06
388/06

08-Sep-06
08-Sep-06
08-Sep-06

10 Nield Avenue
10 Heaton Crescent
49 North Steyne

386/06

11-Sep-06

378/06

11-Sep-06

396/06

12-Sep-06

381/06

12-Sep-06

172-174 Woodland
Street
34 Frenchs Forest
Road
23 Kitchener Street
Manly Bathers - West
Esp
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Demolition & 2 New
Attached Dwellings
Demolition, new
Dwelling, Pool, Cabana
& Fencing
Alterations & Additions
& Pool
3 Storey RFB
Converted to Single
Dwelling
Alterations & Additions,
Pool and Stairs
Swimming Pool
Land Subdivision &
Boundary Alignment
Demolition, New 2
Storey Dwelling
Alterations & Additions
Alterations & Additions
Alterations & Additions,
Garage & Loft
Alterations & Additions
Alterations and
Additions
Alterations & Additions,
Garage with Turntable
Access
Alterations & Additions
Alterations & Additions
& Hardstand
Alterations & Additions
Alterations & Additions
Pool & Landscaping
Demolition, 2
Townhouses & Stata
Subdivision
Bin Enclosure
Subdivision
Alterations & Additions
Alterations & Additions,
Garage & Strata Sub
Land Subdivision
Restaurant & Sushi Bar
Demolition - 2 Storey
Marketing Suite for
Totem
Alterations & Additions,
New Front Fence
Demolition - 2 New
Dwellings & Land Sub
Maritime Office, Café
and Store

JAN

DAU

DEC

DEL

DEC

DEL

DEC

DEL

DEC
DEC

DEL
DAU

DEC

DEL

DEC
JAN
DEC

DEL
DAU
DEL

DEC

DEL

Awaiting
Information
DEC

DEL

JAN
7/12/2006

DAU
DAU

DEC
DEC
DEC
DEC

DEL
DEL
DEL
DEL

DEC
DEC

DEL
DEL

DEC
DEC

DEL
DEL

JAN
DEC
DEC

DAU
DAU
DEL

DEC

DEL

DEC

DEL

JAN

DAU

DEC

DEL
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392/06
394/06
393/06

14-Sep-06
14-Sep-06
15-Sep-06

4 Camera Street
56 Curban Street
42 Wanganella Street

Alterations & Additions
& Garage
Alterations & Additions
Alterations & Additions

DAU

JAN

DAU
DEC
DEC
DEC
DEC

JAN
DEL
DEL
DEL
DAU

DAU

DEC

DAU
DEC
DEC

DEC
DAU
DEL

JAN
JAN
DEC
JAN
DEC
5/12/2006
JAN
DEC
DEC

DAU
DAU
DEL
DEL
DEL
DAU
DAU
DEL
DEL

DEC

DEL

JAN

DAU

JAN
JAN
DEC

DAU
DAU
DEL

DEC
DEC

DEL
DEL

JAN
DEC
JAN

DAU
DEL
DEL

JAN

DAU

DEC
DEC
DEC

DEL
DAU
DAU

18-Sep-06

6 The Corso

398/06
390/06
399/06
400/06
47/06

20-Sep-06
21-Sep-06
22-Sep-06
22-Sep-06
25-Sep-06

419/06

25-Sep-06

8 Golf Parade
71 Gordon Street
14A Plant Street
85 Castle Circuit
11 The Corso
20 Edgecliffe
Esplanade

Alterations & Additions

417/06
418/06
431/06

25-Sep-06
26-Sep-06
27-Sep-06

404/06
420/06
414/06
425/06
421/06
402/06
439/06
416/06
428/06

27-Sep-06
27-Sep-06
28-Sep-06
28-Sep-06
28-Sep-06
28-Sep-06
28-Sep-06
29-Sep-06
29-Sep-06

72 Balgowlah Road
43 Gordon Street
33 Daintrey Street
Manly Council Library
54 Francis Street
27 Gurney Crescent
16 Pacific Parade
10 Peronne Avenue
15 Margaret Street
36 Arthur Street
265 Sydney Road
263 Sydney Road

Alterations & Additions
to Tennis Club
Alterations & Additions
Alterations & Additions
Alterations & Additions
including 3rd Floor
Alterations & Additions
Alterations & Additions
Alterations & Additions
Alterations & Additions
Alterations & Additions
Alterations & Additions
Alterations & Additions
Alterations & Additions

29-Sep-06

35 Alexander Street

424/06

29-Sep-06

Totem

432/06
415/06
427/06

29-Sep-06
29-Sep-06
03-Oct-06

1 Parkview Road
34 Malvern Avenue
14 Margaret street

401/06
440/06

03-Oct-06
04-Oct-06

42 North Steyne
60 Beattie Street

438/06
437/06
443/06

04-Oct-06
05-Oct-06
06-Oct-06

14 West Street
49 Seaforth Crescent
30-32 Griffiths Street

442/06

06-Oct-06

27 Yatama Street

203/06
444/06
186/06

09-Oct-06
09-Oct-06
10-Oct-06

17 Woodland Street
12A Seaview Street
17 Carlton Street
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DAU
DEL
DEL

Alterations & Additions,
Retail, Commercial &
Consulting Rooms
Partial Demolition,
Alterations & Additions
Alterations & Additions
Rear Deck
Alterations & Additions
Amended Plans

397/06

413/06

DEC
DEC
DEC

Alterations & Additions,
Carport, Pool, Shed
and Deck
Demolition & 23
Townhouses
Alterations & Additions
to RFB
Alterations & Additions
Internal Alterations
Alterations & Additions
to Takeaway Food
Shop
Alterations & Additions
Alterations & Additions,
Deck & Basement
Floor
Inclinator
Land Subdivision
Alterations & Additions,
decks and New Upper
Floor
Alterations & Additions,
Garage & Landscaping
Alterations & Additions
Revised Plans
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37 Hill Street
47 Cutler Road
115 Darley Road

Demolition & New
Dwelling
Fitout Industrial
building with Retail &
Signage
Alterations & Additions,
deck and carport
Alterations & Additions
Alterations & Additions

3/24 Seaview Street

Enclose Top Floor
Deck & new Mezzanine

430/06

10-Oct-06

45 Gurney Crescent

452/06

11-Oct-06

4 Roseberry Street

441/06
436/06
445/06

16-Oct-06
17-Oct-06
18-Oct-06

470/06

20-Oct-06

461/06

26-Oct-06

15 Dalwood Avenue

481/06
237/06

30-Oct-06
30-Oct-06

3/66 Bower Street
51 Bower Street

539/03
382/04
47/02

23-Jun-06
21-Aug-06
14-Sep-06

195/03
267/06
183/05
55/05
35/04
10/06
331/03
337/05
241/05
96/06
354/00

16-Oct-06
31-Oct-06
10-Nov-06
12-Jul-06
26-Sep-06
04-Aug-06
27-Sep-06
11-Oct-06
23-Oct-06
21-Aug-06
17-Oct-06

54 Golf Parade
33 Beatty Street
6 Willyama
151 Seaforth
Crescent
27 Lodge Street
187 Pittwater Road
76 Birkley Road
8-28 The Corso
4 Daintrey Street
40 Cutler Road
7 Rolfe Street
110-112 The Corso
32 Kamiri Street
36 Peronne Avenue

424/05
74/06
239/06

24-May-06
24-Aug-06
28-Sep-06

381/05
469/05
156/06

18-May-06
29-Jun-06
18-Oct-06

13 Nield Avenue
8 Seaview Street
11 Nield Avenue
18 Collingwood
Street
45 Gurney Crescent
21/4-8 Darley Road

526/05

04-Oct-06

110-112 The Corso

Alterations & Additions,
Decks, Spas, Terraces
and Stairs
Alterations & Additions
to RFB
Amended Plans

DEC

DEL

DEC

DEL

JAN
DEC
JAN

DEL
DAU
DAU

DEC

DEL

DEC

DEL

JAN
DEC

DEL
DAU

Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
82A Review
82A Review
82A Review
82A Review
82A Review
82A Review
82A Review - Amended
Plans

The following applications are currently with Council’s Lodgment and Quality Assurance being
advertised, notified or referred to appropriate parties.
26/06/2006
492/2006

93-95 North Steyne, MANLY
2095

Restaurant
493/2006

93-95 North Steyne, MANLY
2095

Restaurant
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25/07/2006
491/2006

7 Parkview Rd, FAIRLIGHT
2094

Strata Subdivision
14/08/2006
127/2006

67 Seaforth Cr, SEAFORTH
2092
AMENDED PLANS-Demolition, new dwelling house, garage, inclinator & landscaping
11/09/2006
482/2006

22 Allenby St, CLONTARF
2093
Demolition of a Carport and construction of a garage
14/09/2006
373/2006

11 Barrabooka St, CLONTARF
2093
Demolition & Construction of new dwelling & swimming pool
28/09/2006
213/2004
37 Ethel St, SEAFORTH 2092
Section 96 to modify approved Erection of a Residential Flat Building
Containing 16 Units, Swimming Pool and Basement Car parking
29/09/2006
426/2006
8 Cliff St, MANLY 2095
Alterations & Additions including new swimming, driveway, carport & landscaping
5/10/2006
490/2006

5 Cove Av, MANLY
2095
Alterations & Additions including repair of front fence & new bin area
6/10/2006
433/2006

1 Curban St, BALGOWLAH
HEIGHTS 2093
Alterations to existing garage for habitable purposes & erection of new detached
garage & store
412/2006

Wharves and Jetties, MANLY
2095
Extension to the existing disabled ramp access and changes to existing internal layout
to provide for additional office and storage space at the 16ft Manly Skiff Sailing Club
12/10/2006
429/2006

29 Grandview Gr,
SEAFORTH 2092
Alterations & Additions to existing dwelling including new upper level & rear carport
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13/10/2006
464/2006

106 Darley Rd, MANLY
2095
Demolition of a garbage store and garage and construct of a demountable class
room and new garbage store on the north side of St Paul’s High School
462/2006

151 Darley Rd, MANLY
2095
Construction of a new public pathway around St Pat’s Estate between the National Park
(North Head) and Darley Road. The works also including landscaping & easements
16/10/2006
465/2006

43 Ellery Pde, SEAFORTH
2092
Alterations and Additions to an existing dwelling house
466/2006

42 Beatty St, BALGOWLAH
2093
Alterations & Additions to an existing Dwelling house
469/2006

58 Baringa Av, SEAFORTH
2092
Demolition and construction of a dwelling house
17/10/2006
467/2006

1 Lodge St, BALGOWLAH
2093
Demolition & Erection of new dwelling house
18/10/2006
458/2006

10 Quinton Rd, MANLY
2095
Alterations & Additions to an existing Dwelling House
484/2006
16 Bligh Cr, SEAFORTH 2092
Construction of a garage and stairs
20/10/2006
472/2006

18 Bower St, MANLY
2095
Alterations & Additions to an existing Dwelling house
468/2006

58 Gordon St, CLONTARF
2093
Excavation and construction of Swimming Pool
24/10/2006
483/2006

51 Whistler St, MANLY
2095
Change of Use from Yoga School to a Office on the First Floor and air conditioning
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25/10/2006
473/2006

87-95 Balgowlah Rd, FAIRLIGHT
2094
Construction of a Child Care Centre
475/2006

144 Condamine St,
BALGOWLAH 2093
Alterations & Additions to two (2) existing attached dwellings and strata subdivision
26/10/2006
476/2006

7 William St, FAIRLIGHT
2094
Construction of two new parking spaces
456/2006

41A Castle Cct, SEAFORTH
2092
Construction of new dwelling house, garage and swimming pool
457/2006

41B Castle Cct, SEAFORTH
2092
Construction of dwelling house, garage & swimming pool
27/10/2006
459/2006

41C Castle Cct, SEAFORTH
2092
Construction of a new dwelling house
30/10/2006
460/2006

79 Condamine St, BALGOWLAH
2093
Alterations & Additions to an existing dwelling
31/10/2006
477/2006

87 Clontarf St, SEAFORTH
2092
Demolition and Construction of a dwelling house
478/2006

1A Edgecliffe Esp, SEAFORTH
2092
Alterations & Additions to Dwelling including first floor extension, balconies and pool
479/2006

64 Francis St, MANLY
2095
Minor Internal Works/ Alterations to Unit 4 in an existing Residential Flat Building
463/2006

18 Clifford Av, FAIRLIGHT
2094
Demolition and Construction of two (2) attached dwellings as a duplex with garage,
gazebo and landscaping
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1/11/2006
480/2006

472 Sydney Rd,
BALGOWLAH 2093
Alterations & Additions for the purposes of a childcare centre
486/2006

184 Condamine St,
BALGOWLAH 2093

Advertising Structure
2/11/2006
487/2006

3 Oyama Av, MANLY
2095
Extension to Garage and alterations to entry door
3/11/2006
496/2006

34 Dudley St, BALGOWLAH
2093
Demolition and construction of two (2) attached Dwellings and land subdivision
6/11/2006
366/2005

45 Fairlight Cr, FAIRLIGHT
2094
Section 96 to modify works and landscaping along the north (side)
elevation adjacent to Bolingbroke Parade
497/2006

2 Hill St, FAIRLIGHT
2094
Construction of rear deck, stair & bi-fold doors
494/2006

40A Grandview Gr, SEAFORTH
2092
Extension to rear family room
495/2006

10 Boronia La, SEAFORTH
2092
Construction of a new Dwelling house
119/2003

43-45 North Steyne, MANLY
2095
Section 96 Modification to approved Signage – Hours of Operation
7/11/2006
498/2006

26 The Crescent, MANLY
2095
Unit 2- Internal alterations to an existing Residential Unit
499/2006

12 Smith St, MANLY
2095
Alterations & Additions to rear of dwelling & new pergola/parking enclosure
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500/2006

14 Beatty St, BALGOWLAH
2093
Construction of Dwelling house, swimming pool and landscaping
146/2006

5 Francis St, FAIRLIGHT
2094
Section 96 to modify approved plans: Alterations & Additions to a dwelling and pool
8/11/2006
503/2006

6 Oyama Av, MANLY
2095
Alterations & Additions to a Dwelling house, new swimming pool, deck & landscaping
502/2006

5 Wanganella St, BALGOWLAH
2093
Demolition and construction of Dwelling house and swimming pool
31/2006

78 Curban St, BALGOWLAH
HEIGHTS 2093
Section 96 to modify approved New two(2) storey Dwelling, basement garage & Pool
638/2001

2A Woodland St, BALGOWLAH
2093
Section 96 Application to modify a landscaping condition
638/2001

10 Adrian Pl, BALGOWLAH
HEIGHTS 2093
Section 96 Application to modify a landscaping condition
9/11/2006
501/2006

Griffiths St, BALGOWLAH
2093
Demolition and reconstruction of a classroom at Manly West Public School
10/11/2006
505/2006

51 Peacock St, SEAFORTH
2092
Alterations & Additions to an existing Dwelling and new front carport
15/11/2006
341/2003

4 West St, BALGOWLAH
2093
Section 96 to modify approved One and Two Storey Dwellings, RFB & Townhouses
506/2006
104 The Corso, MANLY 2095
Occupation and fit out, new shop front and external signage
16/11/2006
507/2006

2 Craig Av, MANLY
2095
Alterations and Additions to an existing building including new basement parking
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17/11/2006
511/2006

61 Collingwood St, MANLY
2095
Alterations & Additions to an existing Dwelling
508/2006

577 Sydney Rd, SEAFORTH
2092
Fitout and occupation for the purpose of a hairdressing salon
512/2006

24 Dobroyd Rd, BALGOWLAH
HEIGHTS 2093
Excavation & Construction of swimming pool
509/2006

11 Jackson St, BALGOWLAH
2093
Construction of Garage with a rooftop terrace
510/2006

5 Marine Pde, MANLY
2095
Alterations and Additions to an existing RFB, addition storey and convert 5 units to 3

RECOMMENDATION
That the information be noted.
ATTACHMENTS
There are no attachments for this report.
LUM041206ESD_7.doc
***** End of Environmental Services Division Report No. 74 *****
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Land Use Management Committee - 4 December 2006

REPORT:

Environmental Services Division Report No. 75

SUBJECT: Appeals List for December 2006
FILE NO:
SUMMARY
LIST OF APPEALS RECEIVED AND THEIR CURRENT STATUS FOR COUNCILLORS
INFORMATION.
REPORT
DA#

L&E
Appeal
Reference

House
#

Address

Date
Appeal
Lodged

DA97/04

10592/05

2

Clontarf St, Seaforth

15/03/05

DA292/05

10584/06

107

DA231/06

10765/06

27-35

Frenchs Forest
Road, Seaforth
The Corso, Manly

DA46/04

10771/06

36-38

South Steyne, Manly

DA538/04

10859/06

51

Wood Street, Manly

DA458/04
and
building
certificate
DA69/06

10895/06
and
10896/06

36

Gurney Crescent,
Seaforth

10/07/2006 Abbott
Tout
30/08/06
Abbott
Tout
31/08/06
Pile Pike
Fenwick
15/09/06
Pike Pike
& Fenwick
28/09/06
Pike Pike
& Fenwick

Callover
15/12/06
Hearing
05/12/06
Discontinued
10/11/06
Callover
07/02/07
Callover
17/01/07

10656/06

16

10/10/06

DA280/06

11008/06

11-13

Castle Circuit,
Seaforth
The Crescent, Manly

DA314/06

11073/06

110114

Bower Street, Manly

10/11/06

Hearing
07/02/07
Callover
05/12/06
Callover
21/12/06

25/10/06

Solicitor
Company
Abbott
Tout

Pike Pike
& Fenwick
Pike Pike
& Fenwick
Pike Pike
& Fenwick

Current
Status
Reserved
14/08/06

RECOMMENDATION
That the information be noted.
ATTACHMENTS
There are no attachments for this report.
LUM041206ESD_6.doc
***** End of Environmental Services Division Report No. 75 ***** .
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