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LAND USE MANAGEMENT COMMITTEE
TO:

Land Use Management Committee - 6 August 2007

REPORT:

Environmental Services Division Report No. 52

6 AUGUST 2007

SUBJECT: 40 Gurney Crescent, Seaforth - DA64/07
FILE NO:

DA64/07

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

12 March 2007
Innis Holdings
Innis Holdings
$980,000
Manly Local Environmental Plan, 1988 – Residential,
Foreshore Scenic Protection Area
Detached dwellings ranging from 2 to 4 storeys
Not Applicable

SUMMARY:
1.

2.

3.

4.

5.

6.
7.
8.

9.
10.

DEVELOPMENT CONSENT IS SOUGHT FOR CONSTRUCTION OF A 4 STOREY
DWELLING ON THE SUBJECT SITE INCLUDING A 3 CAR GARAGE, SWIMMING POOL
AND A FAMILY FLAT.
THE SITE IS IDENTIFIED AS HAVING SIGNIFICANT DEVELOPMENT CONSTRAINTS BY
THE RESIDENTIAL DEVELOPMENT CONTROL PLAN DUE TO A LARGE ROCK
OUTCROP AND NUMEROUS MATURE NATIVE TREES ACROSS THE SITE.
NOTIFICATION OF THE PROPOSAL RESULTED IN RECEIPT OF TWO (2) SUBMISSIONS
FROM NEIGHBOURING PROPERTY OWNERS RAISING ISSUES OF EXCESSIVE BULK
AND SCALE, NON-COMPLIANT SETBACK, VIEW LOSS, DISREGARD TO PERMITTED
‘BUILDABLE AREA’, AND PARKING GENERATION.
PURSUANT TO COUNCIL’S RESIDENTIAL DEVELOPMENT CONTROL PLAN THE
PROPOSAL SUBSTANTIALLY EXCEEDS THE MAXIMUM PERMITTED ‘BUILDABLE
AREA’, FLOOR SPACE RATIO, HEIGHT, AND SETBACK CONTROLS.
THE PROPOSAL IS NOT CONSIDERED TO SATISFY THE DESIGN OBJECTIVES OF THE
DEVELOPMENT CONTROL PLAN, RESULTING IN EXCESS VISUAL BULK AND SCALE
WITHIN THE FORESHORE SCENIC PROTECTION AREA, LOSS OF SEVERAL TREES
AND A LARGE ROCK OUTCROP IDENTIFIED FOR PROTECTION; AND SOME VIEW
LOSS FROM NEIGHBOURING PROPERTIES AND THE STREET.
THE PROPOSAL WAS REFERRED TO COUNCIL’S DEVELOPMENT ASSESSMENT UNIT
WITH A RECOMMENDATION FOR REFUSAL.
THE APPLICANT HAS LODGED A CLASS 1 APPEAL (DEEMED REFUSAL) WITH THE
NSW LAND AND ENVIRONMENT COURT
THIS DEVELOPMENT APPLICATION IS PRESENTED TO COUNCILS LAND USE
MANAGEMENT COMMITTEE MEETING AT THE REQUEST OF COUNCILLOR
MORRISON
A SITE INSPECTION IS RECOMMENDED.
REFUSAL OF THE APPLICATION IS RECOMMENDED.

LOCALITY PLAN
Shaded area is subject site.
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LAND USE MANAGEMENT COMMITTEE

6 AUGUST 2007

Environmental Services Division Report No. 52 (Cont’d)
REPORT
Introduction
Site and surrounds
The site is legally described as Lot 2 in DP 1066457 and known as 40 Gurney Crescent, Seaforth.
The area of the site is 963m2. The site is located at a bend in Gurney Crescent whereby it has
frontage to Gurney Crescent at both the eastern (upper) end and western (lower) end of the site.
The widths of these street frontages are 21.59m and 22.14m respectively. The site slopes steeply
from the north east corner of the site to the southwest corner with a fall of 18.5 m, and has a cross
fall along the front boundary of 4.5m.
The site is currently vacant and contains several well established Eucalypt trees and scattered
under storey species. Sandstone rock outcrops exist at varying levels through the site, with a
significant outcrop comprising several boulders traversing the site over a fall of 5m between RL35
and RL40.
The locality is characterised by detached residential dwellings constructed over 2 - 3 levels on
sloping sites, and surrounded by established vegetation including native canopy trees.
Neighbouring to the north of the site is a four storey dwelling identified as 36 Gurney Crescent with
access from the eastern end of the site in Gurney Crescent. To the south is a vacant bush block.
On the opposite side of the street to the east is a two storey dwelling.
Gurney Crescent traverses and bends down the western slopes of Seaforth towards Middle
Harbour and curves around to the south of the site, firstly sloping down in a southerly direction,
passing the upper eastern boundary of the site. South of the site it then bends around back to the
north past to lower/rear western boundary of the site.
Proposed development
The proposed development is for the erection of a dwelling house containing four (4) levels, three
(3) car garage, family flat and swimming pool. A lift is proposed to all four levels, accessed from
the south-western corner of each level.
The first floor level (RL49.1) contains four bedrooms, open plan study, bathroom, two ensuites,
balcony, and terrace. The ground floor level (RL46.1) contains the main entrance to the property
at the eastern (upper) street frontage of Gurney Crescent. The ground floor comprises an open
plan living / dining and kitchen area with attached deck, family room, guest room with attached
ensuite and balcony; and a 3 car garage.
At the ground floor level the front entrance also extends forward of the front property boundary to
Gurney Crescent, with works proposed within the road reserve comprising an elevated bridge
walkway with metal roof, concrete columns and retaining walls. The vehicular driveway is 6.7m
wide at the kerb and 7.5m at the site boundary.
The lower ground floor (RL42.8) comprises a rumpus (with kitchenette) and office with deck
attached, home theatre with a small balcony attached, laundry, and a bathroom. The pool level
floor plan (RL39.5) contains the pool with attached deck and bathroom; and a family flat. The
family flat includes a living area, kitchen/meals, one bedroom and bathroom. The majority of the
pool will be constructed above ground.
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LAND USE MANAGEMENT COMMITTEE
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Environmental Services Division Report No. 52 (Cont’d)
Development Control Plan Numerical Assessment
The following is an assessment of the proposal’s compliance with the numerical standards of the
D.C.P. Where a variation is proposed to the standards an assessment is included in the Planning
Comments.
Site area – 963m2

Permitted/
Required

Proposed

Complies
Yes/No

Breach

Floor space ratio
Wall height side
Roof height
Setback Front
Setback Rear
setback side - north
setback side – south
Pool setback
Open space - total
Open space - soft
Endemic trees
Parking spaces

0.4:1 max / 385m2
8m max
3m above ceiling
6.0m
8.0m
2.3m – 3.4m
3.5m – 5.1m
5.7m (5.7m high)
60% of site (576m2)
40% of open space
4 required
2 spaces on site

0.58:1/560m2
15.2m
1m
0.2m
33m
1.5m – 2.3m
1m – 6.3m
1.5m
74% / 720m2
83% / 600m2
> 4 trees
3 spaces

No
No
Yes
No
Yes
No
No
No
Yes
Yes
Yes
Yes

+ 175m2
+ 7.2m
- 6m
- 1.1m
- 1.2m
- 4.2m

Applicant’s Supporting Statement
A Statement of Environmental Effects in support for the proposal was prepared by Boston Blyth
Fleming Town Planners. Detailed comments are provided in relation to the DCP non-compliances
as identified above, constraints of the site and its setting in context of development in the
surrounds as part of the Foreshore Scenic Protection Area.
Submissions
In response to notification of the proposal, two (2) submissions were received from the following:• A & N Kirzner – 36 Gurney Crescent
• A & M Talbot – 24 Gurney Crescent
The following issues were raised, with comments provided as follows:
Excessive height and bulk
This issue is acknowledged as grounds for which the proposal is not supported.
Insufficient plan details - extent of roof and alleged inaccuracies regarding the siting of
dwellings
An assessment of the plans identifies lack of site details regarding the position of the neighbouring
dwelling to the north and the location of the rock outcrop which traverses the site. This is
acknowledged as grounds for which a full assessment cannot be carried out and grounds for which
the proposal is not supported.
Non-compliant setback to 36 Gurney Crescent)
This issue is acknowledged as grounds for which the proposal is not supported, with concerns that
the limited setback provides inadequate separation between No.36 Gurney Crescent and the
proposal, which together would appear as two bulky 4 storey dwellings. It is noted that a minimum
setback of 2m was required for No.36 Gurney Crescent.
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Environmental Services Division Report No. 52 (Cont’d)
Disregard for the Building area restrictions for this block imposed by Council
The ‘footprint’ of the proposal is noted to substantially exceed the boundaries of the ‘buildable area’
for the site as permitted by the DCP, and is acknowledged as a reason for which the proposal is
not supported.
Loss of views from neighbouring dwellings
A site analysis plan was not submitted with the proposal to demonstrate view corridors from
neighbouring properties. The position of the proposed dwelling has the potential to block the
south-western portion of views that are enjoyed by No.36 Gurney Crescent.
Potential parking impact
The proposed dwelling provides compliant parking space on site however it is noted that the
driveway crossing width at 6.0m exceeds the maximum width permitted of 4.2m as imposed by
Council’s Driveway Crossing Specifications, as confirmed by Council’s Engineer.
Precinct Community Forum Comments
The application was referred to the Precinct Community Forum for comment from 22 March 2007
until 9 April 2007. The Precinct put the following motion:
"That the Precinct notes that the application does not include either a set of proposed shadow
diagrams or an application for use of a Road Reserve , and that it is requested that Council
defer consideration of the application until both are provided.
That the Precinct requests Council to ensure that application does not alienate any part of the
road reserve from pedestrian access, as this side of Gurney Crescent provides the only possible
path for pedestrian movement along that part of the street.
That the Precinct requests Council to ensure that no construction work produce a temporary
barrier to pedestrian access or a safety hazard from rubbish".
Engineers Comments
Standard conditions of consent advised. With respect to driveway width an additional condition is
advised requiring its width be reduced to 4.2m in accordance with Council’s Driveway Crossing
Specification.
Building Comments
Standard conditions advised.
Landscape Architects Comments
The following comments are made in relation to the proposed tree removal / retention as shown on
the plan and in the Tree Report by Treescan:

1. I believe it is possible and desirable to retain Tree #4. The Angophora is quite young and
should be able to adapt to the rock cutting on the boundary that has occurred by the owner
of 38 Gurney Crescent.

2. Tree #7 Banksia serrata – this tree can be removed as it has poor form and has already
lost 2 major limbs (ie these have died).

3. Tree #5A E. Piperita – this tree is too close to where a building footprint would need to be,
and could be removed.
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Environmental Services Division Report No. 52 (Cont’d)

4. Tree #13 is a healthy, strong upright specimen that should be retained. It sits in the footprint
of the proposed pool.

5. Tree # 18 is healthy and stable if the sandstone boulder at it’s base is left undisturbed, and
should be retained. This is possible if the pool is deleted (and this will also allow the
retention of Tree #13, above).

6. Trees 14, 15, 16 & 17 should also be retained. While not directly threatened with removal,
their long term survival could be jeopardized by pool excavation work, and by changes to
drainage due to the building directly upslope (ie reduced availability of water and
consequent future stress).
I would advise that the pool be deleted from any approval due to the impact on several trees
(as per Points 4, 5 & 6 above). It’s arguably the wrong site for a pool – ie steep and in a
remnant bushland setting. As well as this, there would be a significant negative impact of the
proposed pool blockwork wall and related masonry on the landscape when viewed from below
the property. The house itself for that matter appears too big for the site.
Planning Comments
Manly Local Environmental Plan 1988:
The site is located within zone No 2 – The Residential Zone which permits dwelling houses with
the consent of Council. The proposal is not considered satisfactory in response to the relevant
objectives of the zone due to adverse amenity impacts, particularly in terms of landscape character
and excess visual bulk. The proposed development is substantially elevated and is considered
incompatible with the site topography and site specific controls in the DCP (see below).
Foreshore Scenic Protection Area
The site is also located within the Foreshore Scenic Protection Area. The size of the proposal in
combination with the elevated prominence of the site above the waterways raises strong concern
of its visual impact to the foreshores and waterways of Middle Harbour. In particular its extensive
scale to a height of 15.2m / 4 storeys and broad width are considered to result in a built form that
dominates over the natural character of the site, causing a detrimental impact to its setting within
the Foreshore Scenic Protection Area.
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005
The site is located with the Sydney Harbour Catchment Plan and therefore Sydney Regional
Environmental Plan (Sydney Harbour Catchment) 2005 applies. The general principles of the
SREP are applicable.
In particular objective C requires that the existing character of the residential area be maintained.
Several dwellings in the locality ranging from 2 to 4 storeys set the context for the existing
character, however it is noted that the proposal is substantially greater in bulk and size than what
generally exists in the locality. As a result the proposal is considered dominant in its setting rather
than consistent, and grounds for which it is considered unacceptable.
Manly Local Environmental Plan 1988 Clause 10 Objectives
The following comments are made in regard to the objectives for the Residential Zone as stated in
Clause 10 of the Manly Local Environmental Plan 1988;
(a)
to set aside land to be used for purposes of housing and associated facilities;
The site is zoned residential and will retain its residential use.
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Environmental Services Division Report No. 52 (Cont’d)
(b)

to delineate, by means of development control in the supporting material, the nature and
intended future of the residential areas within the Municipality;
The provisions and objectives of Council’s Development Control Plan for the Residential Zone
2001 are not considered to have been appropriately complied with and addressed in the
development proposal.
(c)

to allow a variety of housing types while maintaining the existing character of residential
areas throughout the Manly Council area;
The proposed dwelling and swimming pool are not considered compatible with the character and
size of housing in the locality.
(d)

to ensure that building form, including alterations and additions, does not degrade the
amenity of surrounding residents or the existing quality of the environment;

The design of the proposal is not considered to maintain acceptable levels of neighbour’s amenity
in terms of privacy and visual impact, and results in adverse impacts to the site’s natural attributes
and its foreshore setting.
(e)

to improve the quality of the residential areas by encouraging landscaping and permitting
greater flexibility of design in both new development and renovations;
The proposal has been reviewed by Council’s Landscape Officer and the extent of tree loss,
excavation and building bulk is not supported.
(f)

to allow development for purposes other than housing within the zone only if it is compatible
with the character and amenity of the locality;
Not applicable
(g)

to ensure full and efficient use of existing social and physical infrastructure and the future
provisions of service and facilities to meet any increased demand;

The proposal for a single dwelling with attached family flat is not considered likely to create
excessive demands on local infrastructure.
(h)

to encourage the revitalisation of residential areas by rehabilitation and suitable
redevelopment.
The proposal is not considered to complement the site, due to impacts on its natural attributes and
its naturally scenic foreshore setting.
(i)

to encourage the provision and retention of tourist accommodation that enhances the role
of Manly as an international tourist destination, and particularly in relation to the land to
which Manly Local Environmental Plan 1988 (Amendment No 57) applies.
Not applicable
Manly DCP for the Residential Zone 2001 (and Residential DCP 2007):
The proposal does not comply with several provisions of the Residential DCP. It is noted that
since the adoption of the 2007 DCP a minor reduction in the gross floor area and FSR results,
however the proposal remains to substantially exceed the maximum permitted FSR.
Floor Space Ratio
The maximum permissible FSR for the site at 0.4:1 results in a maximum permissible floor area of
385m2, whereas the proposal seeks 0.58:1 / 560m2, excluding external wall thickness, enclosed
voids, storage space and the garage (as per the 2007 definition for gross floor area). This results
in a substantial departure of 175m2 which is comparable with the area of the entire first floor.
Under the 2001 DCP, the FSR / gross floor area is calculated at 0.69:1 / 667m2, with 92m2
Land Use Management Committee Agenda
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Environmental Services Division Report No. 52 (Cont’d)
additional floor area resulting from the 3 car space garage and external wall thickness, which
contribute to the visual bulk of the development.
In response to the objectives for FSR (Development Control Plan 2001 & 2007) this departure is
not considered to be justified due to excessive visual bulk and scale, with a significant portion of
the building bulk elevated above the ground where it is most visually prominent within its setting.
This issue is further highlighted in view of the fact that the proposal also substantially exceeds the
maximum permissible height, and concerns that its bulk and scale may cause some loss of views
from neighbouring properties and the street. Furthermore it is considered inconsistent with the
existing and desired character of the locality as set out in the locality and site specific controls for
Gurney Crescent, with loss of significant landscape features on the site being an unacceptable
outcome.
Height
The maximum permitted height is 8.0m whereas the proposal has a maximum height of 15.2m. In
response to the objectives for height, it is noted that some variations to the height control exist in
the locality. Given the steeply sloping form of the site and the ‘buildable area’ specified by the
DCP, it is acknowledged that a design that steps down the site to limit wall height cannot be
achieved over 4 levels (as proposed).
Notwithstanding, the 4 storey form is not required to achieve the maximum permissible floor area
of 385m2. As such this could be achieved over 2 to 3 storeys with some stepping to reduce wall
height, perceived scale and impacts on views from neighbouring dwellings to the east (39 Gurney
Cr), to the north (36 Gurney Cr); and from the street. Consequently the proposed height is not
considered to be justified, particularly due to its significant scale that will make the proposal highly
visible in its setting above the foreshores and waterways.
Setback - side
The proposal has a stepped setback from the south side boundary from 1m – 6.3m, whereas a
minimum setback of 3.5m - 5.1m is required by the DCP. To the northern side boundary, the
proposal has a stepped setback ranging from 1.5m - 2.3m whereas a minimum setback of 2.3m 3.4m is required by the DCP.
The departure to the north side setback is not supported on the basis that the limited setback
provides inadequate separation between No.36 and the proposal, resulting in minimal view
corridors between these two dwellings. In terms of visual impact, the limited setback reinforces
this issue with two bulky multi storey dwellings positioned close to one another. Given the visual
impact that No.36 already has on its prominent setting above the waterways and foreshores, the
lack of adequate separation to No.40 will exacerbate this visual impact further, which is considered
a highly undesirable outcome. Consequently the proposed setback is not considered acceptable.
The departure to the south side setback is not supported having regard to the negative impacts
resulting on the amenity of the adjoining land and considering the cumulative effect following
development of the adjoining property to the south.
Setback - front
The proposal has a minimum front setback of 0.2m, being to the front porch pillar, with the porch
roof encroaching over the front boundary by 3.2m. The front elevation of the dwelling has a
setback of 0.2m - 0.9m.
Whilst this is significantly less than the minimum required setback of 6m, it is noted that requiring
6m would result in the length of the 'buildable area' down the site being reduced by approximately
1/3 which is recognised as a significant constraint to the development for the site. Therefore, nonLand Use Management Committee Agenda
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Environmental Services Division Report No. 52 (Cont’d)
compliance with the front setback control is generally considered acceptable in these
circumstances, however not to the extent of having a two storey elevation immediately adjacent to
the front boundary with roof structures encroaching over the front boundary into the road reserve
as proposed. Furthermore, accepting non-compliance with the front setback is not considered
grounds for which the proposal may be supported due to substantial non-compliances and amenity
impacts as discussed above.
EP&AA 1979 – Section 79(C)
(a)

the provisions of:
(i) any environmental planning instrument
(ii) any draft environmental planning instrument
(iii) any development control plan
(iv) the regulations
The Manly LEP, DCP for the Residential Zone and Sydney Harbour Catchment REP have all been
considered in this assessment whereby the proposal is considered unacceptable in response to
the relevant controls and objectives of each document.
(b)

the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality
The proposal has been assessed as being unacceptable primarily due to its impacts on natural
attributes of the site that are identified for protection, and visual impacts resulting to its foreshore
setting identified for its natural scenic value.
(c) the suitability of the site for the development,
The proposed development is considered unsuitable for the site due to its impact on the sites
significant natural constraints in the form of a large rock outcrop across the site and several
significant trees, which would require removal in order to facilitate the proposed development.
(d) any submissions made in accordance with this Act or the regulations,
These have been addressed in the report with several issues raised acknowledged as grounds for
which the proposal is not supported.
(e) the public interest.
The public interest is served by development that is consistent with the planning controls that apply
and demonstrates minimal adverse impacts to its natural and built setting. The proposal is found
to be unsatisfactory in this regard, consequently the public interest is served with
recommendations that the proposal be refused by Council.
CONCLUSION:
The application has been assessed having regard to Section 79C of the Environmental Planning
and Assessment Act 1979, the Manly Local Environmental Plan 1988 and the Development
Control Plan for the Residential Zone 2001 and 2007. The proposal seeks substantial noncompliances to key controls whereby it is concluded that the proposal represents an
overdevelopment of the site and is recommended for refusal.
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RECOMMENDATION
That Development Application No. 64/07 for construction of a 4 storey dwelling with 3 space
garage, swimming pool, and family flat at 40 Gurney Crescent, Seaforth be refused for the following
reasons:
1.

Pursuant to Section 79C(1)(a)(i) of the Environmental Planning and Assessment Act the
proposal is considered excessive in visual bulk and scale, which is unsympathetic to its
setting within the Foreshore Scenic Protection Area.

2.

Pursuant to Section 79C(1)(a)(iii) of the Environmental Planning and Assessment Act, the
proposal does not comply with Council’s Residential Development Control Plan with respect
to the provisions for Floor Space Ratio, building height, building setback, and swimming pool
setback, excavation and earthworks, and is considered to result in an overdevelopment of the
site.

3.

Pursuant to Section 79C(1)(a)(iii) of the Environmental Planning and Assessment Act, the
proposal does not satisfy the objectives for view sharing as specified in Council’s Residential
Development Control Plan, having regard to views from neighbouring properties and from the
roadway that are obtained from looking over the subject site.

4.

Pursuant to Section 79C(1)(b) of the Environmental Planning and Assessment Act the
proposal is considered unacceptable due to its impact on a significant natural rock outcrop
and several mature trees on the site.

5.

Pursuant to Section 79C(1)(c) of the Environmental Planning and Assessment Act, the
proposal is not considered suitable for the site as it does not protect the natural
characteristics of the site, exceeding the ‘buildable area’ for the site as identified in the
Residential DCP’s site specific locality controls for Gurney Crescent.

6.

Pursuant to Section 79C(1)(c) of the Environmental Planning and Assessment Act the design
of the proposal is not considered suitable for the site as it does not provide any noticeable
stepping that responds to the steep slope of the site.

7.

The proposal is considered unsatisfactory in response to issues raised in submissions
received, pursuant to Section 79C(1)(d) of the Environmental Planning and Assessment Act,
1979.

8.

The proposal is not in the public interest, pursuant to Section 79C(1)(e) of the Environmental
Planning and Assessment Act, 1979.

ATTACHMENTS
AT- 1 Notification Plans 22 March 2007 4 Pages
LUM060807ESD_11.doc
***** End of Environmental Services Division Report No. 52 *****
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LAND USE MANAGEMENT COMMITTEE
TO:

Land Use Management Committee - 6 August 2007

REPORT:

Environmental Services Division Report No. 53

6 AUGUST 2007

SUBJECT: 96 Seaforth Crescent, Seaforth - DA84/07
FILE NO:

DA84/07

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:

Surrounding Development:
Heritage:

16 March 2007
D & D Verschoor
D & D Verschoor
$800,000
Manly Local Environmental Plan, 1988 – Residential
Manly Residential Development Control Plan, and within the
Foreshore Scenic Protection Area
Single and two storey dwellings
Not applicable

SUMMARY:
1.

2.
3.
4.
5.
6.
7.
8.

DEVELOPMENT CONSENT IS SOUGHT FOR DEMOLITION OF THE EXISTING
DWELLING AND ERECTION OF A TWO (2) STOREY DWELLING WITH BASEMENT
LEVEL DOUBLE GARAGE AND SWIMMING POOL.
THE APPLICATION WAS NOTIFIED TO NEARBY AND ADJOINING PROPERTY
OWNERS WITH THREE (3) SUBMISSIONS RECEIVED.
THE APPLICATION WAS ALSO REFERRED TO SEAFORTH PRECINCT COMMUNITY
FORUM AND COMMENTS WERE RECEIVED
THE APPLICATION WAS REFERRED TO COUNCIL’S DEVELOPMENT ASSESSMENT
UNIT MEETING OF 17 JULY 2007 WITH RECOMMENDATION FOR APPROVAL.
THE APPLICATION IS PRESENTED TO COUNCIL’S LAND USE MANAGEMENT
COMMITTEE MEETING AT THE REQUEST OF COUNCILLOR EVANS.
AN APPEAL HAS BEEN LODGED WITH THE LAND AND ENVIRONMENT COURT
AGAINST DEEMED REFUSAL OF THE APPLICATION.
A SITE INSPECTION IS RECOMMENDED.
THE APPLICATION IS RECOMMENDED FOR CONDITIONAL APPROVAL.

LOCALITY PLAN
Shaded area is subject site.

REPORT
Introduction
Site Description:
The site is located on the southern (high) side of Seaforth Crescent
The site has a north/south orientation.
The site is legally described as Lot 1, DP 514011.
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The site falls approximately 8.0m from the rear to the front boundary. The property is a rectangular
shape. It is 15.325m wide with side boundaries being 38.21m west side and 39.84m east side.
Total site area is 594.7m2 .
The site is currently developed with a part one and part two storey dwelling with a detached single
garage adjacent to the front boundary.
Proposed development:
Development approval is sought for demolition of the existing dwelling and garage and erection of
a two storey dwelling with basement level garage as follows:
•
•
•
•
•

Basement Level –double garage with storage cupboard
Basement level 2 – storage room, access corridor and stair
Ground floor level – entry, living room, guest room, study, kitchen, dining room, bathroom
and laundry.
First floor level – three bedrooms, bathroom and ensuite.
The proposal includes an in ground swimming pool in the rear yard.

Development Control Plan Numerical Assessment
The following is an assessment of the proposal’s compliance with the numerical standards of the
D.C.P. Where a variation is proposed to the standards an assessment is included in the Planning
Comments.
Site area: 594.7m2
Sub-zone 7
Density

Permitted/
Required
1 dwelling/ 750 m2

Proposed

Floor space ratio

0.40:1 max
237m2
7.7m
7.6m
1.0m
1.8m – ground floor
2.4m – first floor

0.45:1
268m2
7.4m
7.5m
0.35m
2.0m - ground floor
2.0m - first floor

1.8m – Ground floor
2.5m – First floor
6.0m
8.0m
55%
327m2
35%
125m2
3
2
> 2 hrs sunlight
retained
<1/3rd
existing
sunlight
1.0m depth max
0.9m from boundary

1.7m – ground floor
2.5m – First floor
6.0m
9.5m
60%
359m2
62%
225m2
3
2
>2 hrs retained to
front and rear
living areas
<1/3rd
4.4m (swimming pool)
0.0m (setback rear
and north side for
swimming pool)

Wall height - east
Wall height - west
Roof height – parapet
Setback side - east

Setback side - west
Front setback
Rear setback

Open space - Total
Open space - Soft
Endemic Trees
Car Parking - Residents
Shadow - adjoining E/W
orientation
Open Space
Excavation
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1 dwelling/ 594.7 m2

Complies
Yes/No
No
(existing)
No
Yes
Yes
Yes
Yes
Yes
(averaging)
No
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
No
No
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Applicant’s Supporting Statement
In support of the application the applicant has submitted a Statement of Environmental Effects.
This is on file.
Submissions
The application was notified to nearby and adjoining property owners with three (3) submissions
received from T F & H M Rowley of 94 Seaforth Crescent, M J & R J Tuck of 98A Seaforth
crescent and RD & KR Fabricius of 96A Seaforth Crescent raising the following concerns;
•
•
•

•
•
•
•
•
•

•
•
•
•
•
•

Discrepancy between building plan and landscaping plan regarding soft landscaping.
No mention of removing the mature eucalypt in order to create driveway – there would
appear to be no need for this as there is already adequate access to the existing garage.
Views either side of the pitched roof would be lost. Whilst filtered on the left of the building
the views from this side form a substantial part of our water view. Applicant states the
overall roof height has been lowered however, when allowance is made for solar or gas hot
water system there is no reduction and there will be further loss of view.
Privacy – viewing balcony rear first floor level will overlook our principal open space which
includes a swimming pool.
Retaining wall – the location of the swimming pool backs directly onto our property. We are
concerned that deep excavation they say will be necessary may weaken the foundations to
this wall.
Building density – Floor space ration does not comply with DCP- 51% not including garage
storage area internal access stairs and hallway.
We request that it be made a condition of any consent that builders access be from the
northern (front) boundary of the site as we share access along the eastern side of the site
which allows one car width only.
Overshadowing – Our main living areas are located at ground floor level and are reliant on
light from the west aspect.
First floor bedroom and balcony will overlook our kitchen courtyard. Balcony will also
overlook our kitchen and family room windows, overshadowing of courtyard is also an
issue. The ground floor entrance and balcony will overlook the front garden and verandah
of our property.
Front setback will infringe on streetscape.
Side setbacks do not comply with Council regulations.
Question applicants calculations in respect of Open space and Soft Open space.
No detail as to where the pool filter system or water feature pump will be located – both
could generate intrusive noise.
Swimming pool and garage excavation may redirect groundwater. The construction has
potential to “dam” the block resulting in redirection onto neighbouring properties.
Proposal is an overdevelopment, does not comply with Floor Space ration and will create
an undesirable precedent in the area.

Precinct Community Forum Comments
The application was referred to the Seaforth Precinct Community Forum for comment.
following comments were received:
•
•

The

“Motion; That Seaforth precinct has discussed this application and advises Council of
community comments as follows;
That SPCF request Council to make careful evaluation of potential view loss and notes
admitted breaches of FSR (0.51 verses 0.4 in DCP) and side setback”.

Land Use Management Committee Agenda
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Engineers Comments
No objections subject to the inclusion of recommended conditions.
Building Comments
No objections subject to the inclusion of recommended conditions.
Landscape Architects Comments
No objections subject to the inclusion of recommended conditions.
Planning Comments
Manly Local Environmental Plan 1988:
The site is in zone No 2 – The Residential Zone which permits dwelling houses with the consent of
Council.
The proposed dwelling is permissible with consent in the zone. Subject to the conditions contained
in the recommendation the proposal is considered satisfactory in response to the relevant
objectives of the zone, with no adverse amenity impacts to neighbouring properties identified in
terms of excess overlooking, overshadowing, view loss or visual bulk.
Manly Local Environmental Plan 1988 Clause 10 Objectives
The following comments are made in regard to the objectives for the Residential Zone as stated in
Clause 10 of the Manly Local Environmental Plan 1988;
a)
to set aside land to be used for purposes of housing and associated facilities;
The site is zoned residential and will retain its residential use.
(b)

to delineate, by means of development control in the supporting material, the nature and
intended future of the residential areas within the Municipality;
Council’s Development Control Plan for the Residential Zone 2007 has been considered in the
assessment of the proposal.
(c)

to allow a variety of housing types while maintaining the existing character of residential
areas throughout the Manly Council area;
The proposed dwelling is considered compatible with the character and size of housing in the
locality.
(d)

to ensure that building form, including alterations and additions, does not degrade the
amenity of surrounding residents or the existing quality of the environment;
The subject to conditions included in the recommendation, the design of the dwelling is considered
to maintain acceptable levels of neighbour’s amenity in terms of privacy, views, overshadowing
and visual impact.
(e)

to improve the quality of the residential areas by encouraging landscaping and permitting
greater flexibility of design in both new development and renovations;
The proposal has been reviewed by Council’s Landscape Officer and is considered satisfactory.
(f)

to allow development for purposes other than housing within the zone only if it is compatible
with the character and amenity of the locality;
Not applicable.
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(g)

to ensure full and efficient use of existing social and physical infrastructure and the future
provisions of service and facilities to meet any increased demand;
The occupants of the dwelling will continue to utilise existing social and physical infrastructure.
(h)

to encourage the revitalisation of residential areas by rehabilitation and suitable
redevelopment.
The proposed dwelling is considered to complement the site, by responding to its form, slope and
surrounds.
(i)

to encourage the provision and retention of tourist accommodation that enhances the role of
Manly as an international tourist destination, and particularly in relation to the land to which
Manly Local Environmental Plan 1988 (Amendment No 57) applies.
Not applicable
Manly DCP for the Residential Zone 2001:
Floor Space ratio
The proposed dwelling exhibits a FSR of 0.45:1 which represents an excess of 31sqm. It is noted
that paragraph 2 of the Floor Space Ratio Control states
“On sites which are less than the minimum site area required in the relevant density, the Council
may consider a variation to the floor space ratio provided the applicant can demonstrate the
objectives of the DCP can be achieved. This variation shall be limited to the allowable FSR for the
minimum lot size in the relevant density subzone.”
Using the minimum lot size for the subzone of 750sqm the FSR of 0.4:1 would equate to a floor
area of 300sqm. The proposed floor space (using definition in Council’s Residential DCP 2007) is
268sqm. The applicant has submitted a detailed Statement of Environmental Effects prepared by
Glendinning Minto & Associates Pty Ltd which includes the following comments:
•
•

•
•
•
•
•
•

“The dwelling is designed as a two storey dwelling with basement parking is compatible
with the existing surrounding development which comprises large two and three storey
dwellings.
The surrounding dwellings appear to have similar FSRs with particular reference to No.98A
and B Seaforth Crescent, which have large extensive dwellings and smaller allotment sizes.
It is therefore considered that the proposal is compatible with the existing and desired
future character of the locality.
The proposal complies with the minimum building line and landscaping requirements of the
DCP.
The proposed dwelling is well articulated on all facades including the front elevation,
through the use of varied setbacks, balconies and external finishes. The proposal provides
for appropriate modulation and architectural interest.
The proposal does not result in an unreasonable loss of solar access to adjoining
properties. Shadow diagrams have been provided indicating that all adjoining properties
receive in excess of 3hrs of solar access to living areas and private open space.
The proposal does not result in a loss of privacy to adjoining premises. This has been
achieved by locating the majority of high use living areas on the ground floor.
The proposed dwelling is an improvement, in terms of bulk and scale, on the existing
dwelling which provides for a built form that extends to both side boundaries and minimal
articulation with detached garage on the front boundary.
The site is significantly less (approximately 21%) than the minimum required lot size and
therefore strict compliance is unreasonable.”
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The proposed dwelling is two storey with a flat roof positioned centrally on the site. The first floor
level (subject to conditions contained in the Recommendation) complies with the setback
requirements of the DCP and allows corridor views each side of the dwelling to be maintained.
The scale of the proposed dwelling is consistent with that of dwellings to the rear and each side.
The articulation in both vertical and horizontal planes, coupled with the relatively low wall height
proposed, minimises the apparent visual bulk of the building and reduces overshadowing impacts
on the adjoining properties.
It is considered that the proposal is consistent with the DCP objectives in respect of FSR which
are;
“ a) To control the bulk of buildings.
b) To ensure the scale of development does not obscure important landscape
features.
c) To ensure the scale of development is consistent with the existing and desired
character of the residential areas.
d) To minimise disruption to views and loss of privacy to adjacent and nearby
development
e) To provide sunlight access to private open spaces within the development and
maintain adequate sunlight access to private open spaces and habitable rooms
of adjacent dwellings.” .
Side Setbacks:
The proposal exhibits a variation of 100mm to the west side boundary setback requirements of the
DCP. In this instance the variance occurs for a short (2.3m length) along the total west side wall
dimension of 19.7m with the majority of the setback being in excess of the minimum required.
The applicants Statement of Environmental effects notes that “…the existing dwelling is provided
with a minimal setback ranging from approximately 400mm. The proposed dwelling will improve
the amenity of the adjoining premises and improve the character of the locality as viewed from the
street by ensuring sufficient visual separation”.
The living room is not provided with windows on the west side and there will be no privacy impacts
arising from the proposed setback.
The site adjoins a driveway access handle to the east side which allows adequate visual
separation between the proposed dwelling and the adjoining dwelling to the east. Occupants of
the adjoining dwelling to the rear enjoy filtered views to Middle Harbour obtained over the western
side of the existing dwelling. Site view shows the proposed dwelling will impact on the available
view to an unacceptable extent and it is considered that the proposed dwelling should be
repositioned 0.5m to the east to allow more equitable view sharing. The suggested repositioning
will not result in any significant adverse impacts on the subject development or the adjoining
dwelling adjoining to the east and as such repositioning is considered to be an acceptable balance
of amenity between the subject site and those adjoining. A condition of consent is included in the
Recommendation in this regard.
Subject to inclusion of the recommended conditions the proposal is considered to comply with the
DCP objectives in regard to side setback which are;
- “To maintain and enhance the existing streetscape.
- To provide privacy.
- To provide equitable access to light and sunshine.
- To promote flexibility in the siting of buildings.
- To facilitate view sharing.
- To accommodate planting including native vegetation and endemic trees.”
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Excavation
The proposed excavation for the swimming pool extends to the rear and east side boundaries
contrary to the 0.9m and deeper than the 1.0m required under the DCP. The proposal is not
acceptable in this regard as the excavation will be on the boundary and there is no reason why the
pool excavation should not comply in this regard. A condition requiring the excavation for the pool
and retaining walls to be located a minimum 0.9m from the rear and east side boundaries will be
included in the conditions of consent.
The excavation depth in excess of 1.0m is considered acceptable in the circumstances due to the
steep topography and the fact that the proposal allows for aural and visual privacy to be
maintained to adjoining properties.
Comments on Submissions Received
The concerns in respect of floor space ratio non compliance are noted and this issue has been
discussed previously in this report. It is acknowledged that the proposal represents a numeric
variation however the bulk and scale of the building is effectively controlled and will be consistent
with that of existing development on surrounding sites. The proposal is considered to meet the
aims and objectives of the DCP in this regard.
The proposal to remove the street tree is acceptable in the circumstances as the tree is beneath
overhead power lines and has been lopped resulting in an unnatural unbalanced street tree which
contributes little to the amenity of the area. The proposal includes extensive landscape plantings
on the site itself which will contribute to the overall amenity of the area in a planned manner.
Concerns regarding privacy impacts arising from the proposed balcony to the rear off Bedroom 3
are noted and in view of the close proximity of the balcony to adjoining open space areas it is
considered appropriate to limit the width of the balcony to minimise any impacts. In this regard a
condition of consent is included in the Recommendation requiring the rear first floor balcony
serving Bedroom 3 to be a Juliet Style balcony with a maximum width of 300mm with a 1.6m high
privacy screen being provided to the eastern end of the balcony.
Concerns in respect of the swimming pool excavation and associated retaining walls on the rear
and east side property boundaries are considered valid and this aspect of the proposal is also
contrary to Council’s DCP requirements. It is considered necessary to maintain existing ground
level within 900mm of the rear and east side boundaries to allow provision of landscape plantings
which will provide improved amenity to the subject property as well as to adjoining properties. The
landscape plantings will also assist in reducing visual privacy impacts to the adjoining site to the
rear which has a swimming pool recreation area adjacent to the subject site and the adjacent site
to the east which has windows and small courtyard facing the subject site. A condition of consent
is included in the Recommendation requiring the swimming pool excavation and associated
retaining walls to be positioned a minimum 900mm from the rear and east side boundaries with the
area between the excavation and the boundaries being planted with landscape screening shrubs
with a maximum mature height of 3.0m.
The excavation for the garage is positioned 1.0m from the east side boundary and 7.0m from the
west side boundary. The garage excavation will be drained as a fall to the street remains. As such
the ground water flow pattern of adjoining sites will not be significantly effected.
Concerns in respect of overshadowing are noted and it is considered that the proposal (as
submitted) will comply with the DCP requirements however with repositioning of the building 0.5m
closer to the east side boundary (as required by conditions included in recommendation) will
impact on light and sunlight available to the adjoining dwelling to the east. As such it is necessary
to maintain the 2.0m east side setback for the proposed first floor level bedroom 3. This can be
Land Use Management Committee Agenda
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achieved by reconfiguring the floor plan of proposed Bedroom 3 and a condition of consent is
included in the Recommendation in this regard.
The open space provided for in the proposal meets DCP requirements and is considered
acceptable.
Concerns in respect of view loss are noted and it is apparent that views are available from the first
floor level of the adjoining dwelling to the rear over the existing single storey pitched roofed
dwelling. The proposed flat roof is 300mm lower than the ridge level of the existing dwelling on the
subject site. The proposed first floor level is contained partly within the existing roof profile with the
proposal adding built form to each side of the existing roof. It is noted that the proposal (as
submitted) is setback 2.5m from the west side boundary and 2.0m from the east side boundary.
The view available from the adjoining property to the rear is in a northerly direction and includes
residential and parkland (Sangrado Park) to the east side of the existing ridge and parkland
(Sangrado Park) with views to Middle Harbour filtered by trees to the west side of the existing
ridge. The view available comprises broader views (including some views of Middle Harbour) to the
southwest and district views to the north east.
Erection of a two storey dwelling on the subject site is considered to be a reasonable expectation
and the provision of a flat roof in the design enables a general open aspect to remain for the north
facing rooms and balcony of the adjoining dwelling to the rear. The side setbacks at first floor level
also allow corridor views each side of the development. It is noted that the proposed dwelling is
300mm lower than the dwelling on the adjoining site to the west and is lower than the dwelling on
the adjoining site to the east.
The quality component of the available view from the adjoining property to the rear is over the west
side of the existing dwelling. This component of the view includes filtered views of Middle Harbour
and forms a high value component of the overall view. In the circumstances it is appropriate to
minimise impacts on the quality portion of the view and this can be achieved by repositioning the
proposed dwelling 0.5m to the east side which will allow a corridor view to remain. Subject to this
repositioning the proposal is considered acceptable when the Planning Principals established by
the Land and Environment Court in respect of view assessment are applied.
EP&AA 1979 – Section 79(C)
(1) Matters for consideration – general
In determining a development application, a consent authority is to take into consideration such of
the following matters as are of relevance to the development the subject of the development
application:
(a) the provisions of:
(i) any environmental planning instrument
(ii) any draft environmental planning instrument
(iii) any development control plan
(iv) the regulations
The proposal has been assessed having regard to the Manly Local Environmental Plan 1988 and
the Development Control Plan for the Residential Zone 2007. Subject to the controls detailed in
the recommended conditions, the proposal is acceptable.
(b)

the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality
The impacts of the proposed dwelling have been considered and, subject to the recommended
conditions, will not result in any significant negative effects on the locality.
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(c) the suitability of the site for the development,
The site is within the Residential zone and is currently developed with a dwelling as such the
proposal to demolish the existing dwelling and erect a two storey dwelling is considered suitable
development.
(d) any submissions made in accordance with this Act or the regulations,
The application was notified in accordance with Council’s policy with three submissions
received. The matters raised in the submissions are discussed previously in this report.
(e) the public interest.
The proposal is considered to be in the public interest, subject to the recommended conditions
CONCLUSION:
The application has been assessed having regard to Section 79C of the Environmental Planning
and Assessment Act 1979, the Manly Local Environmental Plan 1988 and the Development
Control Plan for the Residential Zone 2001 (Amendment 1).
From this assessment the proposal is considered a satisfactory form of development subject to
conditions contained in the Recommendation.
RECOMMENDATION
That Development Application No. 84/07 for demolition of existing dwelling and erection of a new
two (2) storey dwelling with basement level double garage and swimming pool at 96 Seaforth
Crescent, Seaforth, be approved for the following reasons.
DA1
This approval relates to drawings/plans Nos. 26A113 DA01 & DA02 Issue C, DA03 Issue F, DA04
Issue D, DA05 & DA06 Issue A, DA07 Issue B, DA08 & DA09 Issue D DA10, DA11 & DA12 Issue
A all dated 5 March 2007 S01 & S02 Issue A dated 5 March 2007 and 3007 L01 Issue B dated 14
March 2007 and received by Council on the 8 May 2007.
ANS01
The proposed excavation for the swimming pool and the associated retaining walls are to be
located a minimum 900mm from the rear and east side property boundaries with the area between
the retaining wall and the boundary being planted with landscape screening shrubs/trees with a
mature height of 3.0m, to maintain amenity of the adjoining sites, plans being suitably amended
prior to issue of the Construction Certificate.
ANS02
The proposed dwelling is to be repositioned 0.5m to the east to minimise impacts on the amenity of
the adjoining property to the rear, plans being suitably amended prior to issue of the Construction
Certificate.
ANS03
The proposed first floor level Bedroom 3 is to maintain a minimum 2.0m set back from the east side
boundary (Bedroom 3 floor plan is to be reconfigured with southern wall moved southward to
maintain original proposed floor area of Bedroom 3) to minimise impacts on the amenity of the
adjoining property to the east, plans being suitably amended prior to issue of the Construction
Certificate.
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ANS04
The proposed balcony serving Bedroom 3 at first floor level is to be redesigned to a Juliet style
balcony 300mm maximum width and a 1.6m privacy screen is to be provided to the eastern end of
the balcony to minimise privacy impacts on adjoining properties, plans being suitably amended
prior to issue of the Construction Certificate.
ANS05
Construction shall comply with AS3959 – 1999 level 3 ‘Construction of Buildings in bushfire prone
areas’.
ANS06
There is to be no exposed timber on the proposed structure.
ANS07
Roofing shall be guttterless or have leafless guttering and valleys are to be screened to prevent the
build up of flammable material.
ANS08
Roller doors, tilt-a-doors and the like shall be sealed to prevent the entry of embers into the
structure.
ANS09
The proposed structure shall be located no closer than six (6) metres from the northern boundary.
ANS10
All fencing shall be constructed from non-combustible materials.
ANS11
All glazing (windows and doors) on the northern elevation shall be capable of withstanding up to
40kW/m2 of radiant heat flux loading, or be constructed from toughened glass with noncombustible steel shutters.
ANS12
Property access roads shall comply with Section 4.1.3 (2) of Planning for Bush Fire Protection
2006.
ANS13
At the commencement of building works and in perpetuity the entire property shall be managed as
an ‘Inner Protection Area’ as outlined within the Service’s document ‘Standards for asset protection
zones’.
ANS14
All proposed works on Council land and not within the property boundaries, including but not limited
to landscaping and path are to be removed. Amended plans shall be submitted to Council for
approval prior to the issue of the Construction Certificate
ANS15
Nature strip replacement trees need to be a minimum of 75 litre and a height of 1.8m at planting.
ANS16
Protect from damage during construction, the Angophora tree located on the boundary of the
property at No. 94 Seaforth Crescent.
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DA009
The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and Specification
for the Construction of Vehicle Crossings. All works shall be carried our prior to the issue of
Occupation Certificate.
DA010
Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. The design and construction including allowable width shall
be in accordance with the current Policy of Council and Specification for the Construction of
Vehicle Crossings. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property.
DA011
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature strip
reinstated prior to issue of the Occupation Certificate.
DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA013
A long section of the driveway shall be submitted with the Construction Certificate Application. The
long section is to be drawn at a scale of 1:20 and shall include measured lengths and Relative
Levels (RL) of the road centreline, kerb, road reserve, pavement within property and garage floor.
The RLs shall include the existing levels and the designed levels.
DA014
No portion of the proposed building or works, including gates and doors during opening and closing
operations are to encroach upon any road reserve or other public land.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $10,000. The Deposit is required as security of compliance with Conditions
of Consent, and as security against damage to Council property during works on the site.
Note:

Should Council property adjoining the site be defective eg, cracked footpath, broken
kerb etc., this shall be reported in writing to Council, at least 7 days prior to the
commencement of any work on site.

Note:

Where Council is not the principal certifying authority, refund of the trust fund deposit
will also be dependant upon receipt of a final occupation certificate by the Principal
Certifying Authority and infrastructure inspection by Council.

DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
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DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection
to the Sydney Water's sewerage system or by approved closets.
DA022
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval without
the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and 24
hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note: The
sign is not required if the building on the site is to remain occupied during the course of the building
works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
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DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA047
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA059
Building work shall not progress beyond first floor level until such time as Registered Surveyors
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
the works are in accordance with the levels shown and approved in the development approval.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA088
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be
provided within the property in accordance with Council's “Specification for On-site Stormwater
Management 2003”. The design and details shall be submitted with the Construction Certificate
Application and be approved by the Council/Accredited Certifier prior to the issue of the
Construction Certificate. The specification can be downloaded from Council's web site
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council.
DA095
A copy of the approved Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR)
plan showing Work as Executed (WAE) details shall be submitted to Council prior to the issue of
the Occupation Certificate. The work as executed plan shall be in accordance with Council's
standards and specifications for Stormwater Drainage and On-site Stormwater Management 2003.
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DA097
Any work shall not prohibit or divert any natural overland flow of water.
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA236
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in
conjunction with the Development Application. Evidence of an agreement for the maintenance of all
plants for a period of 12 months from the date of practical completion of the building is to be
provided to the Principal Certifying Authority prior to issue of the Final Occupation Certificate.
DA237
All healthy trees and shrubs identified for retention on the plan must be:
(i)
Suitably marked before any development starts and be suitably protected from damage
during the construction process; and
(ii) Retained unless their location or condition is likely to cause damage and their removal has
been approved by Council.
DA238
All disturbed surfaces on the land resulting from the building works authorised by this approval
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land.
DA239
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed
without the approval of Council.
DA346
Trees and shrubs liable to damage are to be protected with suitable temporary enclosures for the
duration of the works. These enclosures shall only be removed when directed by the Principal
Certifying Authority.
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DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA255
Any ancillary light fittings fitted to the exterior of the building are to be shielded or mounted in a
position to minimise glare to adjoining properties.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of
the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab X 3
Framework inspection
Wet area moisture barrier
Drainage inspection
OSD Tank inspection
Landscaping inspection
Swimming pool reinforcing steel inspection
Swimming pool safety fence inspection
Final inspection
The cost of these inspections by Council is $2,990 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection appointments can
be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA283
De-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:
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a)

Ground water or other water to be pumped from the site into Council's stormwater system
must by sampled and analysed by a NATA certified laboratory or Manly council for
compliance with ANZECC Water Quality Guidelines

b)

If tested by NATA certified laboratory, the certificate of analysis issued by the laboratory must
be forwarded to Manly Council as the appropriate regulatory authority under the Protection of
the Environment Operations Act 1997, prior to the commencement of de-watering activities.

c)

Council will grant approval to commence site de-watering to the stormwater based on the
water quality results received.

d)

It is the responsibility of the applicant to ensure that during de-watering activities, the capacity
of the stormwater system is not exceeded, that there are no issues associated with erosion or
scouring due to the volume of water pumped.

e)

Turbidity readings must not at any time exceed the ANZECC recommended 50ppm (parts per
million) for receiving waters.

f)

Also the developer must contact the Department of Infrastructure, Planning and Natural
Resources and comply with any of their requirements.

DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
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DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of the
site, measures to control sedimentation and the possible erosion of the land. The measures must
include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.
DA344
A dilapidation report in regard to adjoining properties and Council land is to be submitted to Council
with the Trust Fund Deposit prior to the issue of the Construction Certificate.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and
Sundays. Non-offensive works where power operated plant is not used and including setting out,
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing,
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is
permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the Protection of the
Environment Operations Act 1997 may preclude the operation of some equipment on site during
these permitted working hours.
DA300
All waste waters and overflow waters from any swimming pool shall be disposed of to the sewer in
accordance with the requirements of Sydney Water.
DA301
The filter pump and motor shall be suitably housed and located as to reduce the possibility of noise
nuisance to adjoining or nearby residents.
DA302
An approved Resuscitation Notice is to be erected in a prominent position in the immediate vicinity
of the swimming pool and kept current at all times.
DA303
The swimming pool is to be surrounded by a child-resistant barrier in accordance with the
swimming Pools Act and Regulations 1992 which: (a) separates the swimming pool from any
residential building situated on the property and from any place adjoining the property; and (b) is
designed, constructed, installed and maintained in accordance with the standards prescribed by
the Regulations and appropriate Australian Standard.
DA306
All surface waters from areas surrounding the swimming pool shall be collected and disposed of to
the stormwater system.
DA314
All protective fencing and gates are to be in accordance with Australian Standard 1926 prior to the
pool being filled with water. The fence is to be a minimum of 1200mm in height and posts and/or
supports are to be firmly fixed or encased in such a way that the posts/support are unable to be
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removed easily. The fence is not to be removed or altered at any time without the express approval
of Council having been obtained beforehand.
DA315
The proposed pool gates are to be mounted so that:- (i) They are clear of any obstruction that
could hold the gate open; (ii) When lifted upward or pulled downward, movement of the gate does
not release the latching device, unhinge the gate or provide a ground clearance greater than
100mm; and (iii) They open outwards from the pool.
DA316
Where the latching device release, or the latch itself, on a pool gate is located at a height less than
1500mm above the finished ground level, the latch and its release shall be shielded in accordance
with Australian Standard 1926.
DA318
There is to be no noise emitted from any process carried on within the premises that will register
more than 5 decibels above the background noise at any point more than 3m outside the premises.
DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack".
DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be permanently
fixed to the building in a prominent location detailing the form of termite protection which has been
used in accordance with Council's Code for the "Protection of Buildings Against Termite Attack".
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.
ATTACHMENTS
AT- 1 Notification Plans 27 March 2007 1 Page
LUM060807ESD_6.doc
***** End of Environmental Services Division Report No. 53 *****
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LAND USE MANAGEMENT COMMITTEE
TO:

Land Use Management Committee - 6 August 2007

REPORT:

Environmental Services Division Report No. 54

6 AUGUST 2007

SUBJECT: 33 White Street, Balgowlah - DA3762/90
FILE NO:

DA3762/90

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

30 March 2007
E Doherty
E and J Doherty
$40,000
Manly Local Environmental Plan, 1988 - Residential
within the Foreshore Scenic Protection Area
Single and two storey dwellings
Not applicable

and

SUMMARY:
1.
2.
3.
4.
5.
6.

AMENDMENT TO DEVELOPMENT CONSENT IS SOUGHT TO DELETE A REQUIREMENT
FOR A PRIVACY SCREEN.
THE PROPOSAL WAS NOTIFIED TO THE NEIGHBOURING PROPERTY NO. 31 AND A
LETTER OF OBJECTION TO THE PROPOSAL RECEIVED.
THE APPLICATION WAS REFERRED TO COUNCIL;S DEVELOPMENT ASSESSMENT
UNIT MEETING OF 10 JULY 2007 WITH RECOMMENDATION FOR REFUSAL.
THE APPLICATION IS PRESENTED TO COUNCIL’S LAND USE MANAGEMENT
COMMITTEE MEETING AT THE REQUEST OF COUNCILLOR NOREK.
A SITE INSPECTION IS RECOMMENDED.
THE SECTION 96(2) MODIFICATION IS RECOMMENDED FOR REFUSAL.

LOCALITY PLAN
Shaded area is subject site.

REPORT
Introduction
Site Analysis:
The site is located on the southern side of white Street, Balgowlah. The site is legally described as
Lot 6, DP 8303
The site has a north-south orientation. and slopes from White Street to the site’s rear,
approximately 2 metres. The property is a rectangular shape. It is 13.715m wide on the northern
boundary and 13.78m on the southern boundary with side boundaries being 33.53m. Total site
area is 455.3m².
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A Right-of-Way is shown on the title of the subject site in favour of No. 31 White Street. It is 1.22m
wide by 25.3m long and dates from 8 April 1926.
The site is currently developed with two storey dwelling with garage and laundry under.
Proposed development:
Section 96 Modification to Development Consent is sought for deletion of a requirement for a
privacy screen to the eastern side of the rear deck adjoining the Family Room. It is noted that the
screen was in place for a number of years, however, it has since been removed.
Development Control Plan Numerical Assessment
An assessment of the proposal’s compliance with the numerical standards of the DCP is not
required.
Applicant’s Supporting Statement
In response to the submissions, the applicant has submitted a written response and a copy of this
statement is an attachment to this report.
In support of their application, the applicants have stated:
• There is now a mature and very large tree between the two properties that did not exist in
1990. Note: this is not on the subject site, but on the adjoining property, where vehicular
access will require its removal.
• The lattice was removed in 2000 when we moved in. Neighbours did not raise any objection
whatsoever regarding privacy. The neighbours dispute the removal date.
• A vexatious claim resulting from an unrelated matter. The applicants are referring to issues
of right of way access.
The applicants have submitted photos showing the screening effect of a 14 year old tree on their
neighbour’s land.
Submissions
The application was notified from 12 April 2007 to 26 April 2007 and one submission was received
from LG Parker & Co Solicitors on behalf of Mr and Mrs Paull of 31 White Street, Balgowlah.
The following issues were raised:
• The original screening was requested in 1990 because there was going to be a major privacy
issue as the two properties are very close to each other and Council therefore made the
screening a condition of the building work being done at that time.
• The tree referred to was in place in 1990, however it was not planted as screening, it was
planted prior to the renovation. The tree is deciduous and provides no screening for a large
part of the year.
• The tree is to be removed in the next few months when the Right of Way to access their
backyard is re-opened.
• The balcony is used frequently by the Doherty family and friends and is higher than the fence,
so overlooks our clients’ garden and pool/spa area…which is heated and used all year round.
• The privacy screen was not removed in 2000. The property was rented until the end of
December 2001 when the Doherty’s took possession of their property. The privacy screen was
not removed until some years after that; our client’s recollection is that is within the last two
years.
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•

•
•
•

Mr & Mrs Doherty have done continual work to their property and our clients were not certain if
and when it was going to be re-instated. When it became clear it was not going to be reinstated, they entered into correspondence with their neighbours to ask them to re-instate the
privacy screen.
The photos submitted show the tree in full foliage. At no time of the year is the view blocked to
the pool and spa
Our clients have lived in their property in harmony with all their neighbours for over 20 years
and Mr & Mrs Doherty have instigated any recent issues.
The Paulls have not objected to their most recent renovation, to add yet another deck above
the existing deck although they have requested appropriate screening be installed on the new
deck.

Precinct Community Forum Comments
Not applicable
Planning Comments
S.96(2) of Environmental Planning & Assessment Act 1979 (EP&AA)
Pursuant to S.96(2), Council may modify the consent if:
(a)

it is satisfied that the development to which the consent as modified relates is substantially
the same development as the development for which consent was originally granted and
before that consent as originally granted was modified (if at all).
The proposed modifications are contrary to the intent of the requirement which was to maintain the
adjoining property’s amenity.
(b) it has consulted with the relevant Minister, public authority or approval body.
Not applicable
(c)
Has notified the application in accordance with the regulations.
The application was notified to the adjoining property and one objection was received in reply.
(d)
It has considered any submissions made concerning the proposed modification.
The submissions have been considered in assessing the proposed modification.
Manly Local Environmental Plan 1988:
The site is in Zone No 2 – The Residential Zone which permits dwelling houses with the consent of
Council.
The proposal to delete the required privacy screen is considered unsatisfactory in response to the
relevant objectives of the zone, with adverse amenity impacts to neighbouring properties identified
in terms of excess overlooking.
Foreshore Scenic Protection Area
The site is also located within the Foreshore Scenic Protection Area. Reinstating the privacy
screen would have no effect on the FSPA.
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Manly Local Environmental Plan 1988 Clause 10 Objectives
The following comments are made in regard to the objectives for the Residential Zone as stated in
Clause 10 of the Manly Local Environmental Plan 1988;
(a)
to set aside land to be used for purposes of housing and associated facilities;
The site is zoned residential and will retain its residential use.
(b)

to delineate, by means of development control in the supporting material, the nature and
intended future of the residential areas within the Municipality;
Council’s Development Control Plan for the Residential Zone 2001 Amendment 1 and 2007 has
been considered in the assessment of the proposal.
(c)

to allow a variety of housing types while maintaining the existing character of residential
areas throughout the Manly Council area;
Deletion of the screen will not effect the overall character of the residential area.
(d)

to ensure that building form, including alterations and additions, does not degrade the
amenity of surrounding residents or the existing quality of the environment;
The design of the original proposal and the approval maintained acceptable levels of neighbour’s
amenity in terms of privacy, views, overshadowing and visual impact. The removal of the screen
and the subsequent proposal to delete the requirement for the screen is considered to degrade the
amenity of the adjoining residents.
(e)

to improve the quality of the residential areas by encouraging landscaping and permitting
greater flexibility of design in both new development and renovations;
Not applicable
(f)

to allow development for purposes other than housing within the zone only if it is compatible
with the character and amenity of the locality;
Not applicable
(g)

to ensure full and efficient use of existing social and physical infrastructure and the future
provisions of service and facilities to meet any increased demand;
Not applicable
(h)

to encourage the revitalisation of residential areas by rehabilitation and suitable
redevelopment.
The original approval required the protection of amenity of the adjoining residents and the proposal
to delete the requirement is not considered to respond to the surroundings.
(i)

to encourage the provision and retention of tourist accommodation that enhances the role
of Manly as an international tourist destination, and particularly in relation to the land to
which Manly Local Environmental Plan 1988 (Amendment No 57) applies.
Not applicable
Manly DCP for the Residential Zone 2001, Amendment 1 and 2007:

Privacy & Security:
The proposal to remove the requirement for a privacy screen is contrary to the DCP objectives
which require screening between closely spaced buildings and to outdoor living areas.
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The extension continued the existing building line, which is 1.75m from the boundary and the
deck’s floor level is elevated 2.55m above ground on the subject site. The land falls away on the
adjoining site towards a swimming pool and lawn area.
The adjoining site has planting along the boundary of the two sites which provides some screening,
however the screening tree to which the applicant refers is on the adjoining site and is deciduous,
so affords no screening for part of the year.
The applicant has offered to plant a tree on the subject land for screening - the area indicated is
currently used for storage – however, planting would take some years to achieve an effective
screen. The applicant has also expressed a wish to retain her view. There is no significant view
loss in the area of the required screen, when the tree is in foliage a minor portion of the view is lost.
The applicants appear to use a table placed midway along the deck for much of their outdoor
living. The reinstated screen would not affect the harbour view at this point. Thus the reinstated
screen would be effective in screening the view of the adjoining property without effecting general
outlook.
Comments on neighbour submissions:
The subject site makes provision for a single garage and carparking space accessed off Jackson
Street and therefore meets Council’s DCP requirements.
The adjoining site to the west (No 31 White Street) currently has a single car parking space in the
front setback area. Access to the rear of No. 31 White Street could be made available via a Rightof-Way which exists over the east side portion of the subject site.
The issue of the Right-of-Way, which is not part of this assessment, has been raised by the
applicant as a vexatious reason for the neighbour’s objection to the screen being removed. The
neighbours have refuted this, citing their lack of objections to the most recent development
Application, apart from requesting a privacy screen.
Council’s file shows that in February 2001, the applicants revoked an informal agreement the
previous owners had with their neighbours, sharing parking within the Right-of-Way. As a result,
the applicants were requested to relocate part of the fencing and relocate a hot water service in
order to satisfy the requirements of the Right of Way of no encroachments within that area. This
would allow the neighbours to reinstate vehicular access to the rear of their property. A time frame
for this has not been established or included with the application material.
White Street is a busy street and additional off-street parking would be desirable. At some time in
the future the adjoining property owners may wish to reinstate parking within their rear yard area.
This would lead to the removal of the tree to which the applicants refer.
Parking for the subject site is accessed from Jackson Street, so the applicants derive no benefit
from the reinstatement of the Right of Way.
EP&AA 1979 – Section 79(C)
(a)

the provisions of:
(i) any environmental planning instrument
(ii) any draft environmental planning instrument
(iii) any development control plan
(iv) the regulations
The proposal has been assessed having regard to the above, including the Manly Local
Environmental Plan 1988 and the Development Control Plan for the Residential Zone 2001
Amendment 1 and 2007.
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(b)

the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality
The impacts of the proposed deletion of the privacy screen requirement have been assessed and
it is considered the screen should be reinstated to protect the amenity of the adjoining property.

(c) the suitability of the site for the development,
The site is within the Residential zone and is currently developed with a dwelling house. The site
is suitable for appropriate residential development.
(d) any submissions made in accordance with this Act or the regulations,
The application was notified in accordance with Council’s policy with one submission received.
(e) the public interest.
The proposal is not considered to be in the public interest.
CONCLUSION:
The application has been assessed having regard to Section 79C of the Environmental Planning
and Assessment Act 1979, the Manly Local Environmental Plan 1988 and the Development
Control Plan for the Residential Zone 2001 Amendment 1 and 2007. From this assessment the
proposal to modify the consent is considered unacceptable.
RECOMMENDATION
Part A.
That Section 96(2) Modification of Consent for Development Application No. 3762/90 to delete
requirement for a privacy screen on the eastern side of the rear deck adjoining the Family Room at
33 White Street be Refused for the following reasons.
1.

Removal of the screen is contrary to the requirements of Development Approval 3762/90.

2.

Removal of the screen is contrary to the objectives of the Manly Development Control Plan
for the Residential Zone 2001 Amendment 1 and 2007, to provide screening between closely
spaced buildings and outdoor living areas; having regard to Section 79C(1)(a)(i), (iii) and (b)
of the Environmental Planning and Assessment Act 1979.

3.

The proposal is considered to degrade the amenity of the adjoining residents and adversely
impact on the adjoining property in terms of privacy and visual impact. It is inconsistent with
Clause 10, objective (d) of Zone 2 - the Residential Zone, under the Manly Local Environment
Plan 1988, having regard to Section 79C(1)(a)(i) and (iii), and (b) of the Environmental
Planning and Assessment Act 1979.

4.

The proposal is unacceptable in view of issues raised in the neighbours’ submission
received, pursuant to Section 79C(1)(d) of the Environmental Planning and Assessment Act
1979.

5.

The proposal is not considered to be in the public interest, pursuant to Section 79C(1)(e) of
the Environmental Planning and Assessment Act 1979.

PART B
That the applicable be advised a replacement screen is to be installed as per the original approval,
(to the same dimensions and materials), within twenty eight (28) days of this determination date.
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ATTACHMENTS
AT- 1 No notification plans were submitted.
LUM060807ESD_5.doc
***** End of Environmental Services Division Report No. 54 *****
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ATTACHMENT 1
Environmental Services Division Report No. 54 - 33 White Street, Balgowlah - DA3762/90
No notification plans were submitted.

Environmental Services Division Report No. 54
No notification plans were submitted.
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TO:

Land Use Management Committee - 6 August 2007

REPORT:

Environmental Services Division Report No. 55

6 AUGUST 2007

SUBJECT: 48 Rosedale Avenue, Fairlight - DA117/07
FILE NO:

DA117/07

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

12 April 2007
Ms J V Oakley
Ms J V Oakley & D A McMillan
$180,000
Manly Local Environmental Plan, 1988 - Residential
One and two storey dwelling s
Not applicable

SUMMARY:
1.
2.
3.
4.
5.
6.

DEVELOPMENT CONSENT IS SOUGHT FOR ALTERATIONS AND ADDITIONS TO A
SEMI-DETACHED DWELLING, INCLUDING FIRST FLOOR ADDITION.
THE APPLICATION WAS NOTIFIED TO ADJOINING AND NEARBY PROPERTY OWNERS
WITH THREE (3) SUBMISSIONS RECEIVED.
THE APPLICATION WAS REFERRED TO THE FAIRLIGHT PRECINCT COMMITTEE
FORUM FOR COMMENT.
THE APPLICATION IS PRESENTED TO THE LAND USE MANAGEMENT COMMITTEE
MEETING AT THE REQUEST OF COUNCILLOR HEASMAN.
A SITE INSPECTION IS RECOMMENDED.
THE APPLICATION IS RECOMMENDED FOR CONDITIONAL APPROVAL

LOCALITY PLAN
Shaded area is subject site.

REPORT
Introduction
Site Description
The subject site is located toward the western end of Rosedale Avenue in close proximity to the
intersection of Rosedale Avenue and Hill Street. The site is knows as Lot 2 in DP 706359.
The site is irregular in configuration with frontage to Rosedale Avenue of 10.45 metres, a stepped
west side boundary of total length 27.23 metres, and east side boundary of 29.48 metres and rear
boundary (facing Hill Top Crescent) of 9.2 metres. The land has a slight fall from front to rear and
is currently developed with a single storey semi-detached dwelling.
The land adjoining to the west is developed with the twin semi-detached dwelling and the land
adjoining to the east is developed with a part one and part two storey dwelling.
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Proposal
The proposal is to carry out alterations and additions to the ground floor level of the existing semidetached dwelling and add a first floor level. Details of the proposal are:
Ground Floor
• Demolish the existing skillion roofed kitchen and laundry at the rear of the dwelling,
• Construct new rear addition including new living and dining area,
• Internal refurbishment,
• New French doors to front verandah
First Floor
New first floor comprising of master bedroom, walk in robe, ensuite and second bedroom at the
rear. A balcony is proposed off each bedroom.
Development Control Plan Numerical Assessment
The following is an assessment of the proposal’s compliance with the numerical standards of the
D.C.P. Where a variation is proposed to the standards an assessment is included in the Planning
Comments.

Applicant’s Supporting Statement

Density - Sub Zone
Floor space ratio
Floor space ratio - existing
Wall height east side
west side
Roof height
Setback Front
Setback Rear
East setback side
West setback side
Open space - total
Open space - total
Open space - soft
Open space - above ground
Number of Endemic Trees
Private Open Space
Car Parking – Residents
Shadow -adjacent open space
- adjoining EW orientation
- adjoining NS orientation
- exist north facing roofs

Permitted/
Required
1 per 250m²
0.6:1
0.37
6.5m
6.5m
3.0m
6.0m
8.0m
2.13m
55%
152.8m²
35%
54.5m²
1
18m²
2 spaces
< 1/3 existing
< 4 hrs
10m²

1 per 277.9m
0.57:1

Complies
Yes/No
Yes
Yes

6.4m
6.4m
1.8m
6.0 – 7.0m
7.5m ground floor
6.7m first floor
2.9m
56%
155.6m²
70%
109m²
1
63m²
0 spaces
< 1/3
< 4 hrs
10m²

Yes
Yes
Yes
Yes
No
No
Yes
N/A-Semi
Yes
Yes
Yes
Yes
Yes
Yes
No
Yes
Yes
Yes

Proposed

The applicant has submitted a Statement of Environmental Effects with the application. A copy of
this Statement is on file.
Submissions
In response to the notification, Council received three (3) submissions from Peter Nash of 44
Rosedale Avenue, Fairlight - (East Side); Philip & Cathy Gardner of 46 Rosedale Avenue, Fairlight
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- (East Side) and Gavin Reiner of 50 Rosedale Avenue, Fairlight - (West Side). Concerns raised
include the following:•
•
•
•
•
•

Inadequate rear boundary setback
Loss of privacy
Loss of sunlight
Need to ensure Floor Space Ratio complies with the Development Control Plan
Statement of Environmental Effects not prepared by a qualified planner and makes
motherhood statements that are not correct
Scale of development inappropriate

Precinct Community Forum Comments
The application was referred to the Fairlight Precinct Community Forum with no comments
received at the time of writing this report.
Engineers Comments
No objections, subject to standard conditions of consent.
Building Comments
No objections, subject to standard conditions of consent.
Landscape Architects Comments
No objections, subject to standard conditions of consent.
Planning Comments
Manly Local Environmental Plan 1988:
The site is in zone No 2 – The Residential Zone which permits dwelling houses with the consent of
Council.
The proposal is a permissible use with Council’s consent.
Manly Local Environmental Plan 1988 Clause 10 Objectives
The following comments are made in regard to the objectives for the Residential Zone as stated in
Clause 10 of the Manly Local Environmental Plan 1988;
(a)
to set aside land to be used for purposes of housing and associated facilities;
The proposal is consistent with this objective
(b)

to delineate, by means of development control in the supporting material, the nature and
intended future of the residential areas within the Municipality;
The application has been assessed having regard to the Residential Development Control Plan
(c)

to allow a variety of housing types while maintaining the existing character of residential
areas throughout the Manly Council area;
The proposal will add variety to housing types and the existing character of the area and will be
maintained
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(d)

to ensure that building form, including alterations and additions, does not degrade the
amenity of surrounding residents or the existing quality of the environment;
With a condition requiring the deletion of the rear balcony, treatment of the roof form, and reduction
in the height and scale of the addition, the proposal will not degrade the amenity of surrounding
residents or the existing quality of the environment
(e)

to improve the quality of the residential areas by encouraging landscaping and permitting
greater flexibility of design in both new development and renovations;
With the appropriate conditions of consent, the quality of the residential area will not be
significantly affected by this proposal.
(f)

to allow development for purposes other than housing within the zone only if it is compatible
with the character and amenity of the locality;
Not applicable
(g)

to ensure full and efficient use of existing social and physical infrastructure and the future
provisions of service and facilities to meet any increased demand;
Occupants of the dwelling will continue to utilise existing social and physical infrastructure
(h)

to encourage the revitalisation of residential areas by rehabilitation and suitable
redevelopment.
The proposal is considered to be suitable development for the area
(i)

to encourage the provision and retention of tourist accommodation that enhances the role
of Manly as an international tourist destination, and particularly in relation to the land to
which Manly Local Environmental Plan 1988 (Amendment No 57) applies.
Not applicable
Manly DCP for the Residential Zone 2007:
Apart from the rear setback, the proposal complies with all the DCP controls (as shown in the DCP
Assessment sheet in the file). The subject site is in Density Sub-zone 3 and in Height Sub-zone
1.The proposal satisfies the density, floor space ratio, height, front, and side setbacks and
landscaping controls in the DCP.
The design and location of windows will maintain the privacy of adjoining owners and it is
considered that there will be no significant impact on the privacy. There are no windows on the
first floor western elevation. The windows on the eastern elevation are slit windows which are off
the built in robe and the ensuite. The rear balcony has a 1.6m privacy screen on both sides and
the front balcony will not have a significant impact on the privacy of the outdoor private open
spaces of the adjoining sites.
It is considered that there will be no significant overshadowing of the adjoining properties as a
result of the proposed additions. Shadow diagrams provided show that the 9:00am shadows in
Mid Winter will be predominantly over the existing roof structure at the rear of No 50. At 3:00pm in
Mid Winter, only a small portion of the rear yard of No 46 will be in shadow. There will be some
additional overshadowing of the western windows on the ground floor, however, the amount of
additional overshadowing satisfies Part D of the DCP.
In an effort to address the concerns of the adjoining owners, the applicant has agreed to delete the
rear balcony and to ensure that the roof form at the rear is a hipped roof. It is considered that this is
a reasonable compromise. This will increase the setback of the first floor addition by 1500mm,
resulting is a rear setback of 8.1m. The addition on the ground floor will still contravene the 8m
setback by 500mm. However, this is considered to be acceptable, as the subject site is not as
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deep as the others to the east, and there are other dwellings and garages along Hill Top Road that
are closer than the 8m setback.
The external wall of the stairwell on the first floor is approximately 90mm from the western
boundary. It is recommended that this external wall of the stairwell on the first floor be positioned
adjacent to the western boundary to allow for development potential of the adjoining semi.
The floor level of the new first floor is approximately 800mm above the existing ceiling level in
order to provide better views. The applicant has incorporated vaulted ceilings on the first floor with
a lesser wall height in an attempt to reduce the overall height of the building. The proposal
complies with the wall height, overall height and boundary setbacks. The height of the main ridge
is to be at RL 51.76and is lower than the existing ridge height of the adjoining two storey dwelling
house at No 46 which is at RL 52.90. However, it is considered that as this is an addition to one
side of a building with two semi detached buildings, it is not unreasonable to reduce the bulk of the
proposed addition by requiring a reduction of the void area between the ceiling to the new first
floor.
Comments on submissions received:
1.
Need to ensure FSR complies with DCP.
The FSR complies with the DCP requirements.
2.
Inadequate rear boundary setback.
See consideration above- the applicant has agreed to the removal of the rear balcony and to
ensure that the roof at the rear is a hipped roof. There is a further condition requiring the reduction
in the overall height.
3.
Loss of privacy.
See consideration above.
4.
Loss of sunlight.
See consideration above – Shadow diagram has been verified by a registered land surveyor.
5.

Statement of Environmental Effects not prepared by qualified planner and makes
motherhood statements that are not correct.
The statement need not be prepared by a qualified planner and it is considered that it has
adequately addressed the LEP and DCP controls.
6.
Scale of development inappropriate.
The deletion of the roofed balcony and reduction in the overall height will reduce the bulk and scale
of the first floor addition.
EP&AA 1979 – Section 79(C)
(a)

the provisions of:
(i) any environmental planning instrument
(ii) any draft environmental planning instrument
(iii) any development control plan
(iv) the regulations
The proposal has been considered under the provision of the Manly Local Environmental Plan
1988 and the Development Control Plan for the Residential Zone 2007.
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(b)

the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality
With a condition requiring the deletion of the rear balcony, treatment of the roof form, and reduction
in the height and scale of the addition, it is considered that the proposal will have no significant
impact.
(c) the suitability of the site for the development,
The site is in a residential zone and the proposal is a suitable development for the site.
(d) any submissions made in accordance with this Act or the regulations,
Three (3) submission received, and considered above.
(e) the public interest.
Subject to conditions included in the Recommendation, the proposal is not contrary to the public
interest.
CONCLUSION:
The application has been assessed having regard to Section 79C of the Environmental Planning
and Assessment Act 1979, the Manly Local Environmental Plan 1988 and the Development
Control Plan for the Residential Zone 2007. The proposal is subsequently recommended for
Approval
RECOMMENDATION
That Development Application No. 117/07 for alterations and additions to a semi-detached
dwelling, including first floor addition at 48 Rosedale Avenue, Fairlight be approved subject the
following conditions;
DA1
This approval relates to drawings/plans Nos. 02 – 07 – ROS Sheets 1 – 5 dated February 2007
and received by Council on the 12 April 2007 and site plans 02 – 07- ROS Sheet 7A Dated 6 May
2007 and received by Council on the 22 May 2007.
ANS01
In order to reduce the bulk of the first floor addition, the rear balcony is to be deleted and the roof
along the rear is to be hipped. The maximum width of the window opening of the rear bedroom is
to be 2 metres with plans suitably amended prior to the issue of the Construction Certificate.
ANS02
In order to reduce the scale and visual bulk of the proposed addition, the existing ceiling to the new
first floor level space is to be reduced to a maximum of 600mm, with the height of the building
reduced accordingly; plans must be suitably amended prior to the issue of the Construction
Certificate.
ANS03
The external wall of the stairwell on the first floor is to be positioned adjacent to the western
boundary to allow for development potential of the adjoining semi-detached dwelling at No. 50
Rosedale Avenue plans must be suitably amended prior to the issue of the Construction Certificate.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $5,000. The Deposit is required as security of compliance with Conditions of
Consent, and as security against damage to Council property during works on the site.
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Note:

Should Council property adjoining the site be defective eg, cracked footpath, broken
kerb etc., this shall be reported in writing to Council, at least 7 days prior to the
commencement of any work on site.

Note:

Where Council is not the principal certifying authority, refund of the trust fund deposit
will also be dependant upon receipt of a final occupation certificate by the Principal
Certifying Authority and infrastructure inspection by Council.

DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection
to the Sydney Water's sewerage system or by approved closets.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval without
the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and 24
hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note: The
sign is not required if the building on the site is to remain occupied during the course of the building
works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA038
A Certificate of Adequacy signed by a practising Structural Engineer is to be submitted to the
Council/Accredited Certifier in respect of the load carrying capabilities of the existing structure to
support the proposed additions prior to the issue of the Construction Certificate.
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DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA087
A detailed stormwater management plan shall be prepared to fully comply with Council's
"Specification for on-site Stormwater Management 2003" and shall be submitted with the
Construction Certificate application. The stormwater management plan shall be prepared by a
suitably qualified Engineer. The principal Council/Accredited Certifier shall ensure that the design
complies with the above said specification prior to the issue of a Construction Certificate
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
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DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed
without the approval of Council.
DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of
the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab
Framework inspection
Wet area moisture barrier
Fire Separation works inspection
Final inspection
The cost of these inspections by Council is $1,610 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection appointments can
be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
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DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of the
site, measures to control sedimentation and the possible erosion of the land. The measures must
include:(i)
siltation fencing;
(ii)
protection of the public stormwater system; and
(iii)
site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and
Sundays. Non-offensive works where power operated plant is not used and including setting out,
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing,
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is
permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the Protection of the
Environment Operations Act 1997 may preclude the operation of some equipment on site during
these permitted working hours.
DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack".
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DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be permanently
fixed to the building in a prominent location detailing the form of termite protection which has been
used in accordance with Council's Code for the "Protection of Buildings Against Termite Attack".
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.

ATTACHMENTS
AT- 1 Notification Plans 19 April 2007 3 Pages
LUM060807ESD_3.doc
***** End of Environmental Services Division Report No. 55 *****
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LAND USE MANAGEMENT COMMITTEE
TO:

Land Use Management Committee - 6 August 2007

REPORT:

Environmental Services Division Report No. 56

6 AUGUST 2007

SUBJECT: 1 North Harbour Street, Balgowlah - DA359/06
FILE NO:

DA359/06

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

22 March 2007
Danny Iles
Sally Shimada
$20, 000
Manly Local Environmental Plan, 1988 - Residential
Foreshore Scenic Protection Area
One and two storey dwelling houses
Landscape Item – Waterfall

SUMMARY:
1.
2.

3.

4.

5.
6.
7.
8.

THE SECTION 96(2) MODIFICATION TO DA 359/06 SEEKS THE REMOVAL OF THE
PRIVACY SCREEN ALONG A PORTION OF THE REAR DECK.
THE ORIGINAL SECTION 96 MODIFICATION SOUGHT APPROVAL TO ERECT A
PRIVACY SCREEN ALONG THE FENCE IN LIEU OF ERECTING THE PRIVACY SCREEN
ON THE DECK. THIS APPLICATION WAS NOTIFIED AND ONE (1) SUBMISSION WAS
RECEIVED (INCLUDING A SUPPLEMENTARY SUBMISSION SUBMITTED BY A
CONSULTANT ON THE OBJECTOR’S BEHALF).
THE APPLICATION WAS LATER AMENDED SEEKING MODIFICATION TO DA 359/06 BY
DELETING THE PRIVACY SCREEN ALONG A PORTION OF THE DECK AND ALONG
THE FENCE
THE ADJOINING PROPERTY OWNER WAS GIVEN FURTHER OPPORTUNITY TO
LODGE A SUBMISSION. A FURTHER SUBMISSION WAS RECEIVED FROM THE
ADJOINING PROPERTY OWNER INCLUDING A SUPPLEMENTARY SUBMISSION FROM
A CONSULTANT ON THEIR BEHALF.
THE APPLICATION WAS REFERRED TO COUNCILS DEVELOPMENT ASSESSMENT
UNIT MEETING OF 19 JULY 2007 WITH A RECOMMENDATION FOR APPROVAL.
THE APPLICATION IS PRESENTED TO COUNCIL’S LAND USE MANAGEMENT
COMMITTEE MEETING AT THE REQUEST OF COUNCILLOR HAY.
A SITE INSPECTION IS RECOMMENDED.
THE SECTION 96(2) MODIFICATION IS RECOMMENDED FOR APPROVAL, SUBJECT TO
THE ERECTION OF A PRIVACY SCREEN ON THE DECK TO A HEIGHT OF 1400MM.

LOCALITY PLAN
Shaded area is subject site.
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REPORT
Introduction
Background
DA 359/06 for the erection of a deck and stairs was approved on 11 December 2006. The
approved plans detailed a 1800mm high timber slatted privacy screen along the staggered
northern elevation of the deck. A 2.4m long section of the privacy screen has been erected. The
subject Section 96 Modification seeks to delete the approved and yet to be constructed 3.8m long
section of the privacy screen.
Site Analysis:
The site is located on the eastern side of North Harbour Street.
orientation. The site is legally described as Lot 1 in DP 1080063.

The site has an east west

The site slopes from RL 16.78 at the road frontage and falls to the Mean High Water Mark to the
east. The property is 19.2m wide with side boundaries being 36.27m and 39.56m respectively.
Total site area is 727.2m2. The site is developed with a single storey dwelling house, garage,
carport and recently constructed timber deck to the rear. The site is adjacent to the Heritage listed
Waterfall (landscape item in the Manly LEP 1998). The rear yard contains a number of well
established trees. To the south of the subject site is a public footbridge and path associated with
the Spit to Manly Scenic Walkway. The rear of the site is readily visible from the footbridge. To
the north of the subject site is a two-storey dwelling house which has a number of terraced open
space areas fronting the harbour.
Development Control Plan Numerical Assessment
An assessment of the application against the numerical requirements of the DCP is not required.
The merit issues associated with the modification are discussed within the planning comments.
Applicant’s Supporting Statement
The applicant submitted a justification for the modification which was later amended in a written
response to the objections. In brief the applicant states:•
•
•

“Now that the deck has been built, it is very clear that I do not overlook the backyard, living
area and bathroom.
It should be noted that there was always a deck at this height, and so the same privacy
implications applied before the deck extension was built. The extension brings the deck
approximately one metre closer to the boundary fence.
Now that the deck has been built it is obvious that the screen in this position does not offer
any additional privacy to No. 1 and No. 3 North Harbour Street, but severely blocks the preexisting view and winter sun from No. 1 North Harbour Street”.

Submissions
The original modification involving the relocation of the privacy screen from the deck to the
boundary was notified to adjoining properties and two (2) submissions were received. Details of
submissions received and a brief outline of relevant planning issues raised are detailed below.
1.

R and B Stephenson, 3 North Harbour Street, Balgowlah
– Firstly we are of the opinion that the boundary fence is located entirely
within our property and secondly that should this modification be allowed
our dividing fence would be slightly under 12 feet in height (3.6m).
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–

2.

Loss of privacy from ground floor dining/living room, rear decks and upper
floor bathroom and bedroom windows.

Philip Mudge, Mudge Property Services (on behalf of Mrs Stephenson of 3 North Harbour
Street, Balgowlah)
– Intrusion of privacy on adjoining property, without neighbours consent the
erection of the screen along the boundary would be contrary to the
Dividing Fences Act 1991.

The application was later modified to delete the privacy screen altogether. Two submissions were
received from the previous objectors. Details of submissions received and a brief outline of
relevant planning issues raised are detailed below.
1.

Regina Stephenson, 3 North Harbour Street, Balgowlah
– Our property amenity has been severely eroded by the close and very high
deck next door…We have lost our privacy to our two bedrooms and
bathroom on the upper level and to all our outdoor areas downstairs. We
ask that the privacy screens on the original application be enforced.

2.

Philip Mudge, Mudge Property Services (on behalf of Mr and Mrs Stephenson of 3 North
Harbour Street, Balgowlah)
- Particularly because of the elevation difference where No1 North harbour
is elevated above No 3 North Harbour, the removal of the privacy screens
would ruin the amenity of these areas as it would create the atmosphere of
being constantly on view from the No1 North Harbour. I therefore ask you
to consider the Stephenson’s privacy and refuse the amendment.

In response to the objections the applicant provided a detailed reply. In brief the applicant stated
that the loss of privacy claimed within the objections was overstated and that the privacy screen, if
erected would block views of North Harbour and generate overshadowing to their lounge room
windows.
Precinct Community Forum Comments
The application was not referred to the Precinct Community Forum.
Engineers Comments
No objection subject to standard conditions.
Building Comments
No objection subject to standard conditions.
Planning Comments
Section 96(2) of the Environmental Planning and Assessment Act 1979 (EP and A Act 1979)
Section 96(2) of the EP and A Act 1979 states:
A consent authority may, on application being made by the applicant or any other person entitled to
act on a consent granted by the consent authority and subject to and in accordance with the
regulations, modify the consent if:
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(a)

it is satisfied that the development to which the consent as modified relates is substantially
the same development as the development for which consent was originally granted and
before that consent as originally granted was modified (if at all), and
The development is substantially the same development as previously approved.
(b)

it has consulted with the relevant Minister, public authority or approval body (within the
meaning of Division 5) in respect of a condition imposed as a requirement of a concurrence
to the consent or in accordance with the general terms of an approval proposed to be
granted by the approval proposed to be granted by the approval body and that Minister,
authority or body has not, within 21 days after being consulted, objected to the modification
of that consent, and
The subject site is located in bush fire prone land. Pursuant to Section 79BA of the EP and A Act
1979, DA 359/06 was referred to the NSW Rural Fire Service who advised of two conditions to be
incorporated into any consent issued by Council. The modification sought under this application
will not impact on the previous requirements of the NSW Rural Fire Service. Accordingly, no
referral was undertaken. Council can be satisfied that the development (as modified) will conform
to the specifications and requirements of Planning for Bushfire Protection pursuant to Section
79BA(1)(a) of the EP and A Act 1979.
(c)

it has notified the application in accordance with:
(i)
the regulations, if the regulations so require, or
(ii)
a development control plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising or applications for
modification of a development consent, and
The application was notified in accordance with the Manly Development Control Plan for
Notification 1999, Amendment 2.
(d)

it has considered any submissions made concerning the proposed modification within the
period prescribed by the regulations or provided by the development control plan, as the
case may be.
The submissions made concerning the proposed modification have been considered in the
assessment of the application.
Manly Local Environmental Plan 1988:
The site is in zone No 2 – The Residential Zone which permits dwelling houses with the consent of
Council. The deck and privacy screens are ancillary to the dwelling and permissible with consent
in the zone. The site is also located with the Foreshore Scenic Protection Area and the scope of
works will not impact on the scenic quality of the Harbour. Consequently the proposed amendment
is satisfactory in the context of Clause 17 of the Manly LEP 1998.
The site is located in the vicinity of the Heritage Listed Waterfall. The scope of the works will not
impact on the Waterfall or its setting and the proposed development is acceptable in the context of
Clause 19 of the Manly LEP 1998.
Manly Local Environmental Plan 1988 Clause 10 Objectives
The following comments are made in regard to the objectives for the Residential Zone as stated in
Clause 10 of the Manly Local Environmental Plan 1988;
(a)
to set aside land to be used for purposes of housing and associated facilities;
The site maintains its residential use.
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(b)

to delineate, by means of development control in the supporting material, the nature and
intended future of the residential areas within the Municipality;
The Manly DCP for the Residential Zone 2007 has been referred to in the assessment of the
application.
(c)

to allow a variety of housing types while maintaining the existing character of residential
areas throughout the Manly Council area;
The site contains a dwelling house, this is not altered.
(d)

to ensure that building form, including alterations and additions, does not degrade the
amenity of surrounding residents or the existing quality of the environment;
The merits of the deck were considered under the original application and privacy screens were
considered necessary in the circumstances. With the benefit of a site view to the recently
constructed deck, a full understanding of the relationship between the deck and the adjoining site
can be determined. This full understanding enables an accurate assessment to be undertaken on
the potential for overlooking from the deck. From this assessment it is considered that some form
of privacy screening is required to preserve the amenity of the adjoining residents. Refer to the
planning comments for a more detailed discussion. Subject to the recommended conditions, the
amenity of adjoining residents will not be unreasonably compromised.
Accordingly, the
modification is consistent with this objective.
(e)

to improve the quality of the residential areas by encouraging landscaping and permitting
greater flexibility of design in both new development and renovations;
The deck provides a more useable area of open space for the occupants of the dwelling.
(f)

to allow development for purposes other than housing within the zone only if it is compatible
with the character and amenity of the locality;
Not applicable.
(g)

to ensure full and efficient use of existing social and physical infrastructure and the future
provisions of service and facilities to meet any increased demand;
No increase in demand for services or facilities is envisaged.
(h)

to encourage the revitalisation of residential areas by rehabilitation and suitable
redevelopment.
Subject to the recommended conditions the proposal represents suitable development.
(i)

to encourage the provision and retention of tourist accommodation that enhances the role
of Manly as an international tourist destination, and particularly in relation to the land to
which Manly Local Environmental Plan 1988 (Amendment No 57) applies.
Not applicable.
Manly DCP for the Residential Zone 2007:
The original application for the deck and stairs was approved with two separate 1800mm high
timber slatted privacy screens along the staggered northern elevation of the deck. The privacy
screens were shown on the approved plans and were not the subject of a condition of consent.
The subject Section 96(2) Modification seeks to amend the design by deleting the privacy screen
along a portion of the northern elevation of the deck.
The applicant states that the reasons for the amendment are as follows:
1.
The screen was envisaged to be for my benefit, not the benefit of number 3;
2.
The deck extension is the same height as the original deck, one metre closer to the
fence, and what is visible across the boundary fence has not changed with the extension;
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3.

The screen as originally drawn completely blocks sunlight and the existing views from the
living room.

The previous report for DA 359/06 provided a preliminary discussion on the relationship between
the subject site and the adjoining property at number 3 North Harbour Street, Balgowlah. In
essence it was technically possible (prior to the construction of the deck and in fact has not
changed) to view some of the rear deck areas of number 3 North Harbour Street from the sunroom
windows on the subject site and vice versa. In addition the deck on the adjoining site is built in
close proximity to the property boundary and it is possible to view directly into the rear yard of the
subject site.
As stated in the previous report the privacy screens were envisaged to provide a greater level of
privacy between the windows on the subject site and the adjoining property. However, as the deck
was to be expanded and moved closer to the boundary, which increases the functionality and
therefore the likely intensity of use, privacy screens were considered necessary to reduce the
capacity for overlooking from the deck.
The construction of the deck has now been completed. Accordingly, it is possible to accurately
gauge the potential for overlooking from the deck towards the adjoining site.
Following a site inspection it became apparent that it was not possible to view the east facing living
room windows of number 3 North Harbour Street standing on the deck, other than if a person was
standing on the northern extremity of the deck and looking back towards the north west can a
limited view be obtained of these windows. Furthermore, standing on the northern extremity of the
deck it is possible to view the open space areas on the northern boundary of number 3. There is a
limited capacity to directly view the deck abutting the boundary on number 3 North Harbour Street
due to the high fence on the boundary and the difference in levels between the deck on the subject
site and the deck on the adjoining site.
Therefore, having the benefit of standing on the recently constructed deck and viewing the deck
from the adjoining property, a screen to a lesser height than 1800mm would achieve a satisfactory
level of privacy between the adjoining sites.
Taking into consideration the Objectives and relevant controls of the Privacy and Security
provisions of the DCP 2007 detailed below, some form of screening needs to be provided to the
deck. The applicant offered to put pots with screening plants to a height of 30cms above the
boundary fence line as a replacement for the screen. However, there are some reservations over
the use of planting to alleviate overlooking concerns as it can be an unreliable solution. A further
suggestion was put forward by the owner by email dated 20 July (following the Development
Assessment Unit meeting of 19 July 2007), stating;
“Is there a possibility to still have the screen on the northern boundary of the property that will
achieve the same height for the neighbours, but at a distance from the fence that will not encroach
on the dividing fences act?”
A privacy screen located within close proximity to the boundary is likely to generate an overbearing
relationship with the adjoining site.
The objectives of the Privacy and Security controls of the DCP 2007 are as follows:
a)
b)
c)
d)
e)

To provide for privacy screening between closely spaced buildings.
To mitigate direct viewing between windows of adjacent buildings.
To mitigate direct viewing between outdoor living areas of adjacent buildings.
To provide for screening to outdoor living areas.
To encourage awareness of neighbouring security.
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Control (c) of the Privacy and Security provisions of the DCP 2007 states:
c)

Architectural or landscape screens must be provided to balconies and terraces to limit
direct vision into adjacent properties.

It is acknowledged that there may be some obstruction of the view from the lounge room on the
subject site by the erection of the privacy screen. However, the increased functionality and
therefore intensity of use of the deck cannot be ignored.
Accordingly, a timber slatted privacy screen to a height of 1400mm above deck level is
recommended along the remaining northern elevation of the deck. Due to the difference in ground
levels between the subject site and the adjoining site, the configuration of the buildings and the
existing fencing, a privacy screen to a greater height than 1400mm is unlikely to serve a useful
planning purpose.
EP&AA 1979 – Section 79(C)
(a)

the provisions of:
(i) any environmental planning instrument
(ii) any draft environmental planning instrument
(iii) any development control plan
(iv) the regulations
The Manly Local Environmental Plan 1998 and the Manly Development Control Plan for the
Residential Zone 2007 have been considered in the assessment of the application. The subject
site is also located within the area covered by the Sydney Regional Environmental Plan (Sydney
Harbour Catchment) 2005 and the associated Sydney Harbour Foreshores and Waterways Area
Development Control Plan 2005. Given the scope of the amendment it was not necessary to refer
to the provisions of these documents.
(b)

the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality
There is an increased capacity to overlook the adjoining site from the expanded deck from that
which existing prior to its construction. A privacy screen to a height of 1400mm will provide an
adequate level of privacy between users of the deck and the adjoining site. During the typical use
of the deck (ie: sitting at the table and chairs) a 1400mm high privacy screen will provide a high
level of privacy between the adjoining sites.
(c) the suitability of the site for the development,
Subject to the recommended conditions the proposal represents suitable development.

(d) any submissions made in accordance with this Act or the regulations,
The overlooking concerns from the deck towards the rear decks and ground floor living room
windows on the adjoining site have been discussed earlier in the report. The submissions also
alluded to the loss of privacy to the upper storey bathroom and bedrooms on the adjoining site as a
result of the proposed extension to the deck and lack of privacy screens. The onus is typically
placed on those using bathrooms and bedrooms to protect their own privacy. Furthermore, given
the bathroom and bedroom windows on number 3 North Harbour Street are located well above the
deck at number 1; no objection is raised regarding the perceived loss of privacy from these
windows.
(e) the public interest.
Subject to the recommended conditions the proposal represents suitable development.
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CONCLUSION:
The application has been assessed having regard to Section 79C of the Environmental Planning
and Assessment Act 1979, the Manly Local Environmental Plan 1988 and the Development
Control Plan for the Residential Zone 2007. Due to the construction of the deck there is an
increased capacity to overlook the adjoining properties’ rear decks and to a limited extent the
ground floor living room windows. Accordingly, a privacy screen is recommended on the northern
elevation of the deck, yet to a lesser height to that which was approved under the original
application.
RECOMMENDATION
That Development Consent No. 359/06 for erection of a deck and stairs at 1 North Harbour Street,
Balgowlah be modified subject to the original conditions of consent with Condition No. DA1
modified and Condition Nos. ANS03 and DA267A added as follows:
DA1
This approval relates to drawings/plans Nos. 0013/AD08, AD09, AD12 dated 6 August 2006,
0013/AD11 dated 2 August 2006, 0013/AD010 dated 3 August 2006, 0013/AD04 dated 18 July
2006 and Detail and Level Survey 6153/06 dated 16 May 2006 all received by Council on the 25
August 2006.
Except as modified by: Dwg. No. 0013/AD08 – AD11 amended by hand by Sally Shimada on 26
June 2007.
ANS03
That a timber slatted privacy screen to a height of 1400mm above deck level be constructed along
the northern elevation of the deck from the head of the stairs to the eastern most extremity of the
deck (prior to the splay). The privacy screen is to be constructed in accordance with the Building
Code of Australia and is to be erected prior to the issue of the Occupation Certificate.
DA267A
Works in connection with this Section 96 modification are not to be commenced/carried out until a
new Construction Certificate is issued.

ATTACHMENTS
AT- 1 Notification Plans Sec96 3 April 2007 4 Pages
LUM060807ESD_1.doc
***** End of Environmental Services Division Report No. 56 *****
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TO:

Land Use Management Committee - 6 August 2007

REPORT:

Environmental Services Division Report No. 57

SUBJECT: 21 Eurobin Avenue, Manly - DA264/06
FILE NO:

82A Review

DA264/06

PREVIOUS ITEMS: ESD23/07 - 21 Eurobin Avenue, Manly - DA264/06 - Land Use Management
Committee - 7 May 2007
Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

Section 82A 11 January 2007
Anna Vaughan Architects
A Shillington
$575,000
Residential
Single and two storey residential buildings
Yes – Eurobin Ave streetscape is listed

SUMMARY:
1.

2.
3.
4.
5.
6.

7.
8.
9.

10.

11.
12.

THE ORIGINAL DEVELOPMENT APPLICATION FOR ALTERATIONS AND ADDITIONS TO
THE EXISTING SINGLE STOREY DWELLING BINCLUDING A NEW FIRST FLOOR LEVEL
WAS RECEIVED BY COUNCIL 26 JUNE 2006.
THE APPLICATION WAS NOTIFIED TO NEARBY AND ADJOINING PROPERTY OWNERS
WITH ONE SUBMISSION RECEIVED.
THE APPLICATION WAS REFERRED TO THE OCEAN BEACH PRECINCT COMMUNITY
FORUM AND NO COMMENT RECEIVED.
AMENDED PLANS WERE RECEIVED 24 AUGUST 2006 AND NOTIFIED TO NEARBY AND
ADJOINING PROPERTY OWNERS WITH ONE SUBMISSION RECEIVED.
THE APPLICATION WAS PRESENTED TO COUNCIL’S DEVELOPMENT ASSESSMENT
UNIT MEETING 26 SEPTEMBER 2006 WHERE IT WAS REFUSED.
COUNCIL RECEIVED OF AN APPLICATION FOR REVIEW OF DETERMINATION UNDER
SECTION 82A OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 11
JANUARY 2007.
THE 82A REVIEW APPLICATION WAS NOTIFIEDTO NEARBY AND ADJOINING
PROPERTY OWNERS WITH ONE SUBMISSION RECEIVED.
THE 82A REVIEW APPLICATION WAS REFERRED TO THE OCEAN BEACH PRECINCT
COMMUNITY FORUM AND NO COMMENT RECEIVED.
THE 82A REVIEW APPLICATION WAS PRESENTED TO COUNCIL’S DEVELOPMENT
ASSESSMENT UNIT MEETING OF 22 MARCH 2007 WITH A RECOMMENDATION FOR
REFUSAL.
THE 82A REVIEW APPLICATION WAS CONSIDERED BY COUNCIL AT ITS LAND USE
MANAGEMENT COMMITTEE MEETING OF 7 MAY 2007 WHERE THE MATTER WAS
DEFERRED FOR REDESIGN.
REVISED PLANS WERE RECEIVED 29 MAY 2007 AND NOTIFIED TO ADJOINING AND
NEARBY PROPERTY OWNERS WITH ONE SUBMISION RECEIVED.
CONDITIONAL APPROVAL OF THE APPLICATION IS RECOMMENDED.

LOCALITY PLAN
Shaded area is subject site

Land Use Management Committee Agenda

Page 68

LAND USE MANAGEMENT COMMITTEE

6 AUGUST 2007

Environmental Services Division Report No. 57 (Cont’d)
REPORT
Introduction
Site Description
The subject site being Lot 59 DP 14521 is known as 21 Eurobin Avenue, Manly and is located on
northern side of Eurobin Avenue about 160m east of its intersection with Pittwater Road. The site
has a frontage of 15.24m and is approximately 31m deep. It has an area of 461.6m2 and a
north/south orientation. The site is generally level with only a minor fall of approximately 500mm
from the rear to the front boundary.
The site contains a single storey dwelling house with a single garage and carport in tandem along
its eastern side boundary. The locality is predominantly residential in character. The northern side
of the site fronts onto Lagoon Park.
Proposal
The proposal is to carry out alterations and additions to the existing dwelling including a new first
floor level resulting in a dwelling containing;
Ground floor level – living room, kitchen, dining room, three bedrooms and bathroom,
First floor level – bedroom 1, ensuite, WC study and deck.
Two open car parking spaces are proposed on the eastern side of the dwelling
History
The original development application for alterations and additions to the existing single storey
dwelling including a new first floor level was received by Council 26 June 2006. The application
was notified to nearby and adjoining property owners with one submission received.
Amended plans were received 24 August 2006 and notified to nearby and adjoining property
owners with one submission received. The application was presented to Council’s Development
Assessment Unit Meeting 26 September 2006 where it was refused for the following reasons;
“1.

The proposal does not comply with the allowable Floor Space Ratio (FSR), the western
elevation wall on boundary height, the western side boundary setback provision, and rear
setback provisions to a Reserve of the Manly Development Control Plan for the Residential
Zone 2001, Amendment 1, (Clauses 3.3.2(a), 3.4.1; 3.4.2; 3.5.2), and will result in adverse
impacts on the amenity of adjoining properties and increase the appearance of bulk having
regard to Section 79C(1)(c) of the Environmental Planning and Assessment Act 1979.

2.

The proposal has a dominant appearance which detracts from the heritage value of the
existing dwelling and the surrounding conservation area, particularly when viewed from
Eurobin Avenue, and also from Manly Lagoon Reserve an Item of Environmental Heritage,
as required under the Manly Local Environmental Plan 1988 (Clause 19 and Schedule 4),
and does not complement or contribute positively to the streetscape as required under Manly
Development Control Plan for the Residential Zone 2001, Amendment 1, (Clause 3.9) having
regard to Section 79C(1)(a)(iii) of the Environmental Planning and Assessment act 1979.

3.

The proposed excavation exceeds the depth recommended in Class 3 of the Acid Sulphate
Soils Map, and is considered unsuitable for the site due to its location within a Flood Zone,
as required by Manly Local Environmental Plan 1988, (Clause 33) having regard to Section
79C(1)(a,)(i)(b)(c) and (e) of the Environmental Planning and Assessment Act 1979.
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4.

The proposal is considered to degrade the amenity of the surrounding residents and will
adversely impact on the adjoining properties in terms of overlooking, privacy, sunlight, visual
impact and view loss and is inconsistent with Clause 10, objective (d) of Zone 2 - the
Residential Zone, under the Manly Local Environmental Plan 1988, and inconsistent with the
objectives of Section A5(c); and the objectives and performance criteria of Clauses 3.8.1,
3.8.2, 3.10.1, 3.7.1, and 3.7.2 of the Manly Development Control Plan for the Residential
Zone 2001, Amendment 1, having regard to Section 79C(1)(a)(i) and (iii) of the
Environmental Planning and Assessment Act 1979.

5.

The proposal is not considered to respond to the site characteristics and surrounding built
environment and the site is considered unsuitable for the development proposed in
accordance with the objectives of Section A5(j) of the Manly Development Control Plan for
the Residential Zone 2001, Amendment 1, having regard to Section 79C(1)(a)(iii) and (c) of
the Environmental Planning and Assessment Act 1979.

6.

The proposal is not considered to respond to the site characteristics and surrounding built
environment and the site is considered unsuitable for the development proposed in
accordance with the objectives of Section A5(j) of the Manly Development Control Plan for
the Residential Zone 2001, Amendment 1, having regard to Section 79C(1)(a)(iii) of the
Environmental Planning and Assessment Act 1979.

7.

The proposal does not comply with the Open Space Requirements of the Manly
Development Control Plan for the Residential Zone 2001, Amendment 1, (Clauses 3.2.2(d)
and (f)), having regard to Section 79C(1)(a)(iii) and (c ) of the Environmental Planning and
Assessment Act 1979.

8.

The proposal is unacceptable in view of the submission received, pursuant to Section
79C(1)(d) of the Environmental Planning and Assessment Act 1979.

9.

The proposal is not considered to be in the public interest, primarily due to its amenity impact
to neighbouring properties pursuant to Section 79C91)(e) of the Environmental Planning and
Assessment Act 1979.

10.

The drawings and accompanying material submitted are inadequate. The inadequacies in
the submission include:- inadequate sub-shadow diagrams (reliance on tree shadows), lack
of landscaping plan indicating proposed planting, lack of Acid-Sulphate Soil Report and
failure to address the design of housing within a Flood Zone.

On 11 January 2007, the applicant lodged an application pursuant to Section 82A of the EP&A Act
1979 seeking a Review of the Determination. The plans for this Section 82A Review were
amended to attempt to address the reasons for refusal of the original application as follows:

1.
2.
3.
4.

Relocation of basement laundry to ground floor level;
Basement storage/service area enlarged to provide suitable maintenance space;
Obscure glass replacing translucent film on first floor study window along western elevation;
Reduction in height of proposed timber work on top of existing brickwork fence from 1.36m to
1.2m.

The following additional information were also provided:
•
•
•
•

Shadow plan and elevations without the shadow from Norfolk Island pine;
Acid Sulphate Report & Acid Sulphate Management Plan; and
Landscape plan
Response to reasons for refusal
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The review application was on notification for the period between 19 January 2007 and 23
February 2007 with one (1) submission received.
The application was presented to Council’s Land Use management Committee Meeting of 7 May
2007 where it was resolved;
“That Development Application 264/06 for alterations and additions to dwelling house, including
demolition of existing rear ground floor and garage, new ground floor extension, new first floor, new
service basement and new driveway at 21 Eurobin Avenue, Manly be deferred for redesign with
the applicant to address issues of streetscape (roof form/pitch, roof materials and finishes and
external walls materials and finishes) and excessive bulk within rear setback.”
On 29 May 2007 Council received revised plans showing;
1. Proposed first floor rear setback changed from 3.1m to 8.5m,
2. Proposed first floor level external wall cladding changed from weatherboard to rendered
brick,
3. Proposed roof pitch of the first floor addition changed from 5 degrees to 15 degrees,
4. Proposed roofing material changed from metal roofing to tiles and,
5. Proposed floor space reduced by 9.0sqm.
The revised plans were notified to nearby and adjoining property owners with one (1) submission
received. This report will assess the revised proposal.
Development Control Plan Numerical Assessment
The following is an assessment of the proposal’s compliance with the numerical standards of the
D.C.P. Where a variation is proposed to the standards an assessment is included in the Planning
Comments.

Floor space ratio
Floor space ratio – existing
Wall height east side
west side
Roof height
Fence height
Setback Front

Permitted/
Required
0.6:1
0.44:1
6.5m
6.5m
3.0m
1.5m
4.3m

Setback Rear

8.0m

east setback side
west setback side
Setback to Reserve

2.15m
2.15m
6.0m

2.98m
0 – 1.46m
3.1m

Wall on boundary height
Wall on boundary length
Open space - total

3.0m
10.16m
55%

3.3m – 3.5m
5.67m
43%

Open space - total
Open space - soft
Private Open Space

253sqm
35%
18sqm

201sqm
71%
75sqm
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Proposed
0.6:1
6.4m
6.4m
1.02m
1.2m
6.0m or consistent
with adjoining
3.1,m Ground floor
8.5m First floor

Complies
Yes/No
Yes
Yes
Yes
Yes
Yes
Yes
existing
No (part
existing)
Yes
Yes
No
No (part
existing)
No
Yes
No existing
43%
No
Yes
Yes
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Car Parking – Residents
Shadow -adjacent open space
- adjoining EW orientation

- adjoining NS orientation

Permitted/
Required
2
Max 1/3rd existing
open space
Min 4hrs to living
room windows
Min 10sqm

Proposed

Complies
Yes/No

2
<1/3rd

Yes

>4hrs
>10sqm

Yes
Yes

- exist north facing roofs
Applicants Supporting Statement
The applicant submitted a detailed written statement in support of the application, a copy of which
is available for viewing on Council’s file.
Precinct Community Forum:
The Section 82A application was referred to the Ocean Beach Precinct Community Forum with no
comments received at the time of writing this report.
Engineer’s Comments:
No objections, subject to standard conditions of consent.
Building Comments:
No objections, subject to standard conditions of consent.
Landscape Comments:
No objections, subject to standard conditions of consent
Heritage Advisors Comments:
The Section 82A application and revised plans were not referred to the Heritage advisor. The
Heritage advisor’s comments in relation to the original proposal were:
“To ensure that the proposal is sympathetic to the original character of the bungalow and the
adjoining listed items it is recommended that the proposal be redesigned to ensure full
consideration is given to the significance of the item and its setting.
In particular it is recommended that:
•
•
•
•
•
•

The concept where the proposal can be read as a separate entity is maintained but that the
proposal is amended to ensure that it provides a tangible interpretation of the existing
bungalow in terms of its form, proportions and design.
Further consideration is required to ensure that the selected materials and finishes relate to
the existing Inter-War bungalow;
Distinguishing elements such as the chimney should be retained;
The garage as a significant component of No 21 Eurobin Avenue should be retained;
Delete the proposed timber extension on the original front masonry fence; and
Provide a degree of transparency to the rear fence along the open space adjacent to
Lagoon Park.
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The meeting of the DA Sub-Committee of the Heritage Committee of 19 July 2006 commented:
1.

2.

The Committee believes the proposed elevation to Eurobin Avenue is unsympathetic to the
existing property and, as such, will have strongly adverse effects on the adjacent heritage
items.
Consideration should be given to the retention and reflection of dominant features of the
existing property such as pitched gables, bay windows and exposed brickwork. The
second storey addition should be set back from the front of the existing house behind the
ridge line.

Planning Comments
Manly Local Environmental Plan 1988:
The site is in zone No 2 – The Residential Zone which permits dwelling houses with the consent of
Council.
The proposed alterations and additions are permissible however the proposal is not fully compliant
with the numeric requirements or the aims and objectives of Council’s Residential Development
Control Plan.
Manly Local Environmental Plan 1988 Clause 10 Objectives
The following comments are made in regard to the objectives for the Residential Zone as stated in
Clause 10 of the Manly Local Environmental Plan 1988;
(a) to set aside land to be used for purposes of housing and associated facilities;
The site is to be used for residential purposes and is therefore consistent with this objective.
(b)

to delineate, by means of development control in the supporting material, the nature and
intended future of the residential areas within the Municipality;
The application has been assessed having regard to the Manly Residential Development Control
Plan and is considered generally satisfactory subject to conditions contained in the
Recommendation.
(c)

to allow a variety of housing types while maintaining the existing character of residential
areas throughout the Manly Council area;
The proposed alterations and first floor addition are generally consistent with the existing
landscaped character, bulk and scale, and setbacks of development along Eurobin Avenue and
Lagoon Park.
(d)

to ensure that building form, including alterations and additions, does not degrade the
amenity of surrounding residents or the existing quality of the environment;
Subject to the conditions contained in the Recommendation, the proposal will be acceptable in
terms of its impact on the amenity of the surrounding residents and on the existing quality of the
environment.
(e)

to improve the quality of the residential areas by encouraging landscaping and permitting
greater flexibility of design in both new development and renovations;
The proposed development includes landscape treatment of the open space areas of the site.
Whilst the proposal fails to meet the numeric requirement for total open space area, this is an
existing situation and the proposed additions will not reduce the available space. The proposed
alterations and additions allow the occupants to take greater advantage of the sites open space
areas.
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(f)

to allow development for purposes other than housing within the zone only if it is compatible
with the character and amenity of the locality;
Not applicable.
(g)

to ensure full and efficient use of existing social and physical infrastructure and the future
provisions of service and facilities to meet any increased demand;
The proposed development would utilise existing infrastructure and services.
(h)

to encourage the revitalisation of residential areas by rehabilitation and suitable
redevelopment.
The site is within the Residential Zone and is currently used for a single dwelling. Subject to the
conditions contained in the Recommendation, the proposed alterations and additions are
considered to be suitable development for the site.
(i)

to encourage the provision and retention of tourist accommodation that enhances the role of
Manly as an international tourist destination, and particularly in relation to the land to which
Manly Local Environmental Plan 1988 (Amendment No 57) applies.
Not applicable.
Manly DCP for the Residential Zone 2001:

Rear setback
Council’s Development Control Plan requires a minimum rear setback of 8.0m. Part of the existing
single level dwelling is positioned 3.1m from the rear boundary. It is proposed to add a further
9.0sqm to that part of the existing ground floor level within the 8.0m setback by extending to the
west side boundary and 0.6m toward the east. Whilst it is considered reasonable to allow an
addition at ground floor to maintain the existing rear setback, the proposal to extend the addition to
the west side boundary within the rear setback area is not considered acceptable having regard to
the amenity impacts on the adjoining property. It is considered that the west side setback should
remain as existing and the addition to the living room at ground floor level be achieved by
extending the built form to the east. A condition is included in the Recommendation in this regard.
The revised plans locate a deck with privacy screen at proposed first floor level 6.0m from the rear
boundary. It is noted that the deck and privacy screen are located 1.46m from the west side
boundary.
Side setback
The proposal seeks to vary the 2.13m required minimum west side setback under the DCP to
1.46m for the proposed first floor level. The 1.46m dimension represents a vertical extension of
the existing ground floor external walls and in this instance, as this aspect of the proposal is
consistent with existing development in the area and amenity impacts are minimal, the variance is
considered acceptable.
Wall on boundary height
The height of the wall along the western boundary varies from 3.3m to 3.5m whereas Council’s
DCP permits a maximum height of 3.0m. The excessive height will result in adverse impacts on
the amenity of the adjoining residential property and is considered unsatisfactory.
As discussed above it is considered necessary to locate the ground floor addition to the living room
to the east of the existing building and thereby maintain the existing 1.46m setback to the west side
boundary.
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Open Space
The proposal will result in a minor 5.0sqm reduction in existing open space. It is noted that due to
rearrangements to landscape surface treatment the amount of soft open space is substantially
increased. Under these circumstances this aspect of the proposal is considered acceptable.
Overshadowing
The shadow diagrams show that there is additional overshadowing on No 19 as a result of the
proposal, but the proposal complies with Clause 3.7.2 of the DCP. Further, the applicant has
stated that the existing Norfolk Island pine on the reserve already overshadows the garden of No
19.
Comments on neighbour submissions
Following notification of the revised plans Council received a submission from James Lovell and
Associates Pty Ltd, PO Box 1835, Neutral Bay, NSW 2089, on behalf of D Hamilton and S Quan
owners of No.19 Eurobin Ave adjoining to the west. The concerns raised are as follows;
•
•
•
•
•

Non compliance with the rear boundary setback control at both the ground and first floor levels
in circumstances where that portion of the existing building is being completely demolished.
The building extending to the western boundary at ground floor level, within the rear boundary
setback requirement.
The non compliance with the wall height control along the western boundary.
The non compliance with the rear boundary setback control at the first floor level in relation to
the inclusion of a roof terrace, planter box, parapet wall and privacy screen along the western
edge of the terrace.
Removal of the roof terrace would eliminate the need to provide a parapet wall and privacy
screen. Alternatively if a privacy screen is required to avoid any overlooking from any roof
terrace, in my opinion that privacy screen should be accommodated within the rear boundary
setback requirement. That is if a roof terrace is provided it should be recessed into the first
floor level such that a privacy screen is either unnecessary or alternatively would comply with
the rear setback requirement.

The concerns raised in respect of wall height and west side setback are discussed previously in
this report and a draft condition requiring redesign to maintain the existing ground floor west side
setback is included in the Recommendation.
Concerns in relation to additions/rebuilding within the rear setback are noted and it is agreed a that
there will be unacceptable negative impacts on the adjoining property in terms of visual bulk, and
overshadowing. In this regard it is recommended that the rooftop planter box within 6.0m of the
rear boundary be eliminated and the parapet to the roof within 6.0m of the rear boundary be
reduced to 0.3m (RL 6.67) with a 0.3m wide planter box being provided within and along the north
elevation of the proposed deck. A draft condition of consent is included in the Recommendation in
this regard.
Environmental Planning and Assessment Act 1979 – Section 79(C)
(a)

the provisions of:
(i) any environmental planning instrument
(ii) any draft environmental planning instrument
(iii) any development control plan
(iv) the regulations
The proposal has been assessed having regard to the provisions of the Manly Local
Environmental Plan 1988 and the Development Control Plan for the Residential Zone 2001 and
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2007, and is considered satisfactory in terms of impacts on amenity on adjoining public and
private land.
(b)

the likely impacts of that development, including environmental impacts on both the natural
and built environments, and social and economic impacts in the locality
The likely impacts of the proposed alterations and first floor addition on the natural and built
environments are considered satisfactory subject to conditions contained in the Recommendation.
There will be no identifiable effect on the social or economic conditions of the locality.
(c) the suitability of the site for the development,
Subject to conditions contained in the Recommendation, the site is considered suitable for the
proposed additions.
(d) any submissions made in accordance with this Act or the regulations,
One submission received, and considered above
(e) the public interest.
The proposal as recommended is not considered to be contrary to the public interest.

Conclusion:
The application has been considered pursuant to Section 82A and 79C of the Environmental
Planning and Assessment Act 1979, the Manly Local Environment Act 1988 and the Development
Control Plan for the Residential Zone 2001 Amendment A and 2007. Subject to the conditions
contained in the Recommendation the proposal is considered satisfactory.
RECOMMENDATION
THAT Development Application 264/06 for alterations and additions to dwelling house, including
demolition of existing rear ground floor and garage, new ground floor extension, new first floor, new
service basement and new driveway at 21 Eurobin Avenue, Manly be approved subject to the
following conditions;
DA1
This approval relates to plans Nos. A02, and A03 issue C dated 18 May 2007 received by Council
29 May 2007 and L01 issue B dated 8 December 2006 received by Council 10 January 2007.
ANS01.
The ground floor level additions to the living room are to maintain a minimum 1.46m setback from
the west side boundary, to maintain the amenity of the adjoining property to the west, plans being
suitably amended prior to issue of the Construction Certificate.
ANS02.
The proposed planter box within 6.0m of the rear (northern) boundary is to be deleted and the
parapet height within 6.0m of the rear boundary is to be reduced to 0.3m (RL 6.67) with a 0.3m
wide planter box being provided within and along the north elevation of the proposed deck to
maintain the amenity of the adjoining property to the west, and adjoining public land plans being
suitably amended prior to issue of the Construction Certificate.
DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
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DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $10,000. The Deposit is required as security of compliance with Conditions
of Consent, and as security against damage to Council property during works on the site.
Note:

Should Council property adjoining the site be defective eg, cracked footpath, broken
kerb etc., this shall be reported in writing to Council, at least 7 days prior to the
commencement of any work on site.

Note:

Where Council is not the principal certifying authority, refund of the trust fund deposit
will also be dependant upon receipt of a final occupation certificate by the Principal
Certifying Authority and infrastructure inspection by Council.

DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection
to the Sydney Water's sewerage system or by approved closets.
DA22
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval without
the prior issue of an Occupation Certificate.
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DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and 24
hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note: The
sign is not required if the building on the site is to remain occupied during the course of the building
works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA38
A Certificate of Adequacy signed by a practising Structural Engineer is to be submitted to the
Council/Accredited Certifier in respect of the load carrying capabilities of the existing structure to
support the proposed additions prior to the issue of the Construction Certificate.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA47
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
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DA59
Building work shall not progress beyond first floor level until such time as Registered Surveyor’s
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
the works are in accordance with the levels shown and approved in the development approval.
DA60
On completion of the building structure a Registered Surveyor’s report is to be submitted to the
Principal Certifying Authority confirming that the building has been completed in accordance with
the levels as shown on the approved plan.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA084
Roofwaters and surface stormwaters from paved areas are to be conveyed by pipeline to Councils
street gutter in accordance with Council's standards and specification for Stormwater Drainage.
DA087
A detailed stormwater management plan shall be prepared to fully comply with Council's
"Specification for on-site Stormwater Management 2003" and shall be submitted with the
Construction Certificate application. The stormwater management plan shall be prepared by a
suitably qualified Engineer. The principal Council/Accredited Certifier shall ensure that the design
complies with the above said specification prior to the issue of a Construction Certificate
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA237
All healthy trees and shrubs identified for retention on the plan must be:
(i)
Suitably marked before any development starts and be suitably protected from damage
during the construction process; and
(ii) Retained unless their location or condition is likely to cause damage and their removal has
been approved by Council.
DA238
All disturbed surfaces on the land resulting from the building works authorised by this approval
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land.
Land Use Management Committee Agenda

Page 79

LAND USE MANAGEMENT COMMITTEE

6 AUGUST 2007

Environmental Services Division Report No. 57 (Cont’d)
DA239
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed
without the approval of Council.
DA247
Landscaping being provided in accordance with the approved Landscaping Plan and maintained in
accordance with that plan at all times.
DA346
Trees and shrubs liable to damage are to be protected with suitable temporary enclosures for the
duration of the works. These enclosures shall only be removed when directed by the Principal
Certifying Authority. The enclosures are to be constructed out of F62 reinforcing mesh 1800mm
high wired to 2400mm long star pickets, driven 600mm into the ground, spaced 1800mm apart at a
minimum distance of 1000mm from the tree trunk.
DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of the
scheme shall be completed prior to commencement of any works on the site and maintained until
completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab
Framework inspection X 2
Wet area moisture barrier
Drainage inspection
Landscaping inspection
Final inspection
The cost of these inspections by Council is $2,070 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection appointments can
be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
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DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA283
De-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:
a)

Ground water or other water to be pumped from the site into council’s stormwater system
must by sampled and analysed by a NATA certified laboratory or Manly council for
compliance with ANZECC Water Quality Guidelines

b)

If tested by NATA certified laboratory, the certificate of analysis issued by the laboratory must
be forwarded to Manly Council as the appropriate regulatory authority under the Protection of
the Environment Operations Act 1997, prior to the commencement of de-watering activities.

c)

Council will grant approval to commence site de-watering to the stormwater based on the
water quality results received.

d)

It is the responsibility of the applicant to ensure that during de-watering activities, the capacity
of the stormwater system is not exceeded, that there are no issues associated with erosion or
scouring due to the volume of water pumped.

e)

Turbidity readings must not at any time exceed the ANZECC recommended 50ppm (parts per
million) for receiving waters.

f)

Also the developer must contact the Department of Infrastructure, Planning and Natural
Resources and comply with any of their requirements.

DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
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DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council’s satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council’s satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of the
site, measures to control sedimentation and the possible erosion of the land. The measures must
include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and
Sundays. Non-offensive works where power operated plant is not used and including setting out,
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing,
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is
permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the Protection of the
Environment Operations Act 1997 may preclude the operation of some equipment on site during
these permitted working hours.
DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack".
DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be permanently
fixed to the building in a prominent location detailing the form of termite protection which has been
used in accordance with Council's Code for the "Protection of Buildings Against Termite Attack".
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
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DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.
ATTACHMENTS
AT- 1 Amended Plans - Notified 30 May 2007 2 Pages
LUM060807ESD_10.doc
***** End of Environmental Services Division Report No. 57 *****
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82A Review
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ATTACHMENT 1
Environmental Services Division Report No. 57 - 21 Eurobin Avenue, Manly - DA264/06
82A Review
Amended Plans - Notified 30 May 2007
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TO:

Land Use Management Committee - 6 August 2007

REPORT:

Environmental Services Division Report No. 58

SUBJECT: Development Applications Currently Being Processed during August 2007
FILE NO:

SUMMARY
DEVELOPMENT APPLICATIONS CURRENTLY BEING PROCESSED DURING AUGUST 2007.

REPORT
Applications currently with Council’s Development Assessment team for consideration of
determination.

DA#

Date Rec
by Council

412/06

10-Aug-06

Skiff Club - East Esp

404/06

27-Sep-06

Manly Council - Library

462/06

13-Oct-06

151 Darley Road

466/06

16-Oct-06

42 Beatty Street

521/06
552/06
560/06

28-Nov-06
18-Dec-06
21-Dec-06

16 Upper Gilbert St
21 Malvern Avenue
1/129 Bower Street

Alterations and Additions
Demolition and
Construction of To
Dwellings and Land
Subdivision
Alterations and Additions
Internal Alterations

558/06

21-Dec-06

29 Victoria Parade

Demolition and New RFB

567/06
563/06

22-Dec-06
22-Dec-06

3 Brighton Street
210-214 Pittwater

Demolition and Construct 4
townhouses
Alterations and Additions

17/07
27/07
35/07
40/07

19-Jan-07
31-Jan-07
07-Feb-07
12-Feb-07

66/07

02-Mar-07

7 Abernethy Street
120 Bower Street
31 Grandview Grove
16 Amiens Road
11-27 Wentworth
Street

Extension of Existing Deck
Demolition and New RFB
Alterations and Additions
Alterations and Additions
Store Room in Existing
Parking Area

261/06
78/06

12-Mar-07
14-Mar-07

4 Kangaroo Street
2 Bower Street

Section 96 Modification
Alterations & Additions

Site Address

Land Use Management Committee Agenda

Proposal
Alterations and Additions
and Extension to Disabled
Ramp
Alterations and 3rd Floor
Additions
Construction of a New
Public Access Walkway at
St Pats

DAU DEL

Target
Date

Awaiting
Information
Awaiting
Information
Awaiting
Information
Awaiting
Information

DAU
13-Aug-07
DAU
16-Aug-07
DAU
16-Aug-07
Awaiting
Information

DAU
DAU
Awaiting
Information
DAU
DAU
DAU

21-Aug-07
06-Aug-07

07-Aug-07
21-Aug-07
06-Aug-07

DAU
16-Aug-07
Awaiting
Information
DAU
06-Aug-07
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89/07

16-Mar-07

15-21 The Corso

90/07
201/02
91/07

16-Mar-07
20-Mar-07
22-Mar-07

23-27 The Corso
87 Bower Street
35 New Street

94/07
97/07

26-Mar-07
28-Mar-07

120 Griffiths Street
13 Kanangra Crescent

100/07
103/07

29-Mar-07
30-Mar-07

95 Castle Circuit
12 Rosedale Avenue

111/07

04-Apr-07

39 Lauderdale Avenue

110/07
109/07

04-Apr-07
04-Apr-07

14 Ellery Parade
42 Radio Avenue

114/07
619/01

05-Apr-07
10-Apr-07

15 Scales Parade
447-449 Sydney Road

116/07
555/00

11-Apr-07
13-Apr-07

22 Jackson Street
28 Castle Circuit

120/07

16-Apr-07

447-449 Sydney Road

127/07
128/07
132/07

19-Apr-07
20-Apr-07
24-Apr-07

25 Eurobin Avenue
8 Coral street
33 West Street

137/07
139/07

27-Apr-07
30-Apr-07

10 Fisher Street
19 Crescent Street

144/07
187/06
147/07
156/07
157/07
37/04
130/07
162/07
595/99
456/05
500/06

02-May-07
03-May-07
04-May-07
08-May-07
08-May-07
08-May-07
09-May-07
11-May-07
14-May-07
15-May-07
15-May-07

26 Malvern Avenue
4 Carlton Street
33A Clontarf Street
4 Clarence Street
6 Baltic Street
51 Whistler Street
393-397 Sydney Road
74 Cutler Road
34 The Crescent
43 Addison Road
14 Beatty Street

Land Use Management Committee Agenda

Retail, Commercial,
Bottleshop & Hotel
Accommodation
Alterations and Additions to
Extend into Adjoining
Properties
Section 96 Modification
Amended Plans
Land Subdivision to Create
2 New Lots
New Dwelling and Pool
New Balcony and Garage
Alterations and Additions
New Balconies at Rear of
RFB
Demolition, New Dwelling
and Pool
Alterations and Additions
Alterations and Additions,
New Garage with Storey
Under
Section 96 Modification
Demolition, New Dwelling
and Pool
Section 96 Modification
Unit 12, Convert to
Commercial Space
Carport, Cabana,
Storeroom, Deck and
Fence
New Dwelling
Alterations & Additions
Alterations and Additions
and Pool
Alterations & Additions
Vehicular Hardstand and
Landscaping
82A Review
Alterations & Additions
New Balcony and Garage
Rear Balcony and Stairs
Section 96 Modification
Alterations & Additions
Alterations & Additions
Section 96 Modification
Alterations & Additions
82A Review

DAU

11-Aug-07

DAU
DEL
DAU

11-Aug-07
06-Aug-07
11-Aug-07

DAU
06-Aug-07
DAU
11-Aug-07
Awaiting
Information
DAU
08-Aug-07
DAU

11-Aug-07

DAU
DAU

11-Aug-07
24-Aug-07

DAU
DAU

14-Aug-07
21-Aug-07

DAU
DAU

08-Aug-07
06-Aug-07

DAU

30-Aug-07

DAU
DAU
DAU

24-Aug-07
14-Aug-07
16-Aug-07

DAU
DAU

23-Aug-07
07-Aug-07

DAU
DAU
DAU
DAU
DAU
DAU
DAU
DAU
DAU
DAU
DAU

07-Aug-07
14-Aug-07
13-Aug-07
14-Aug-07
30-Aug-07
14-Aug-07
20-Aug-07
30-Aug-07
14-Aug-07
08-Aug-07
07-Aug-07
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163/07

15-May-07

2 Old Sydney Road

166/07
167/07

17-May-07
18-May-07

50 Condamine Street
24 Monash Crescent

78/07
172/07

18-May-07
21-May-07

2 Bower Street
37 Lauderdale Avenue

175/07
174/07

23-May-07
23-May-07

48 Peronne Avenue
68 Seaforth Crescent

185/07
397/06
480/06
379/06
334/06
190/07
194/07
191/07
127/06
196/07
200/07
581/03

25-May-07
28-May-07
29-May-07
30-May-07
30-May-07
31-May-07
31-May-07
31-May-07
01-Jun-07
05-Jun-07
07-Jun-07
07-Jun-07

197/07
203/07
199/07
206/07

07-Jun-07
08-Jun-07
13-Jun-07
14-Jun-07

29 Gordon Street
50 East Esplanade
472 Sydney road
9 Beaconview Street
7 Dobroyd Road
12 Seaforth Crescent
16 Castle Circuit
93-95 North Steyne
67 Seaforth Crescent
98 West Street
26 Peacock Street
86 Wood Street
55 Frenchs Forest
Road
242 Pittwater Road
72 Ellery Parade
26-28 Adelaide Street

129/07
209/07
208/07
209/07
210/07
211/07

18-Jun-07
18-Jun-07
18-Jun-07
18-Jun-07
19-Jun-07
19-Jun-07

14 Iluka Avenue
36 Radio Avenue
16 Alto Avenue
36 Radio Avenue
14 Bareena Drive
5/161 Sydney Road

381/06
216/07

21-Jun-07
21-Jun-07

Manly Bathers Pavilion
88 Bower Street

217/07
215/07

21-Jun-07
21-Jun-07

508/05
517/06
218/07

22-Jun-07
25-Jun-07
25-Jun-07

50 Cutler Road
1 Alma Street
2 Castle Rock
Crescent
38-40 Balgowlah Road
59 Peacock Street

Land Use Management Committee Agenda

Demolition and New
Dwelling
Demolish Existing Dwelling,
new Dwelling and Pool
Alterations & Additions
Alterations & Additions &
Pool
New Carport
Extension to Cantilevered
Driveway
Alterations & Additions
Alterations & Additions,
Garage and Pool
Section 96 Modification
Section 96 Modification
Section 96 Modification
Section 96 Modification
Pool and Landscaping
Pool and Landscaping
Alterations & Additions
Amended Plans
Alterations & Additions
Pool and Deck
Section 96 Modification
Alterations & Additions
Alterations & Additions
Alterations & Additions
Alterations & Additions
Demolish, and Construct
New Dwelling and Pool
Alterations & Additions
Alterations & Additions
Alterations & Additions
Pool & Landscaping
Roof Terrace Enclosure

DAU

28-Aug-07

DAU
DAU

30-Aug-07
13-Sep-07

DAU
DAU

13-Aug-07
06-Sep-07

DAU
DAU

21-Aug-07
06-Aug-07

DAU
DAU
DAU
DAU
DAU
DAU
DAU
DEL
DAU
DEL
DEL
DAU

20-Aug-07
20-Aug-07
23-Aug-07
04-Sep-07
30-Aug-07
04-Sep-07
04-Sep-07
10-Aug-07
07-Aug-07
10-Aug-07
21-Aug-07
28-Jul-08

DAU
DAU
DAU
DAU

11-Aug-07
28-Jul-08
14-Aug-07
13-Aug-07

DAU
DAU
DAU
DAU
DEL
DAU

30-Aug-07
07-Aug-07
13-Aug-07
25-Sep-07
14-Aug-07
08-Aug-07

Alterations & Extension to
Refreshment Room,
Maritime Office & Store
Alterations & Additions
Alterations & Additions &
Pool
New Dwelling

DAU
DAU

20-Aug-07
14-Aug-07

DAU
DAU

04-Sep-07
10-Sep-07

Section 96 Modification
Section 96 Modification
Pergola with Vergola

DAU
DAU
DEL

11-Aug-07
08-Aug-07
14-Aug-07
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219/07

26-Jun-07

2/68 Seaview Street

220/07

26-Jun-07

14 Camera Street

223/07
323/05

27-Jun-07
27-Jun-07

232/07
235/07
474/05

29-Jun-07
02-Jul-07
02-Jul-07

18 Alan Avenue
27 Margaret Street
23 Frenchs Forest
Road
38 Jackson Street
55 Eurobin Avenue
50 Upper Clifford
Avenue

101/07

New ensuite & Extension of
First Floor Deck

DEL

13-Sep-07

DAU

07-Sep-07

DAU

18-Sep-07
08-Aug-07

Alterations & Additions
Alterations & Additions
Section 96 Modification

DAU
DAU
DAU

14-Aug-07
14-Aug-07
21-Aug-07

Alterations and Additions

DAU

28-Jul-08

Demolish Existing Garage
and New Double Garage &
Pool
Demolition & Construction
of New Dwelling and Pool
Section 96 Modification

Applications that are currently with Council’s Lodgment and Quality Assurance being notified,
advertised or referred to external parties.
35/2004
8 The Corso, MANLY 2095
Section 96 to modify approved Demolition of existing buildings and construction of a Coles
Supermarket, Retail Shops and Residential Apartments
193/2007
96 Kirkwood Street, SEAFORTH 2092
Alterations & Additions to an existing dwelling house, carport & deck
157/2000
Dwelling

86 Wood St, MANLY 2095

487/2004
49 Golf Parade, MANLY 2095
Section 96 to modify approved demolition & construction of two, two storey semi-detached
dwellings with Land Subdivision
219/2007
2/68 Seaview Street, BALGOWLAH 2093
Unit 2 - Alterations & Additions to for new ensuite and first floor deck extension at rear
222/2007
27 Rickard Street, BALGOWLAH 2093
Alterations & Additions to dwelling house, new carport and front fencing
223/2007
18 Alan Avenue, SEAFORTH 2092
Demolition and construction of new dwelling house and swimming pool
224/2007
1 Reserve Street, SEAFORTH 2092
First Floor Additions to existing Dwelling
225/2007
New Carport

6 Hope Street SEAFORTH 2092

226/2007
565 Sydney Road, SEAFORTH 2092
Erection of advertising structure being an under awning sign - travel scene
227/2007
41 Macmillan Street, SEAFORTH 2092
First Floor Addition to existing dwelling
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228/2007
North Steyne, MANLY 2095
RENOTIFICATION of New Public toilet block and toilets for the Ocean Beach Cafe - Ocean Beach
- INTO TWO (2) PROPOSED STAGES
229/2007
38 Judith Street, SEAFORTH 2092
Alterations and additions to the facade of the existing dwelling
231/2007
27 Vista Avenue, BALGOWLAH HEIGHTS 2093
Construction of new two (2) storey dwelling house
234/2007
38-40 Balgowlah Road, FAIRLIGHT 2094
Construct a safety screen/ fence on the Kenneth Road Boundary of the existing Manly Golf Course
485/2004
76-78 North Steyne, MANLY 2095
Section 96 to modify approved Demolition of existing buildings and erection of new Residential Flat
Building containing eight (8) units
233/2007
116 Griffiths Street, BALGOWLAH 2093
Alterations & Additions to existing Dwelling
401/2002
21 Dalwood Avenue, SEAFORTH 2092
Section 96 to modify disabled car parking ramp space to the front entry
507/2006
2 Craig Avenue, MANLY 2095
Section 96 to modify approved Alterations and Additions to existing Two (2) storey duplex including
new basement level parking
236/2007
52 Frenchs Forest Road, SEAFORTH 2092
Alterations & Additions to the existing dwelling
237/2007
3 Burton Street, BALGOWLAH 2093
Installation of a new garage door
239/2007
7 Audrey Street, BALGOWLAH 2093
First floor and minor ground floor additions to existing dwelling
480/2005
30-38 Ethel Street, SEAFORTH 2092
Section 96 to modify approved Alterations and Additions to the existing Balgowlah RSL Club
240/2007
24 Richmond Road, SEAFORTH 2092
Alterations & Additions to dwelling house, new swimming pool and pavilion at rear
242/2007
3 Rignold Street, SEAFORTH 2092
Community title subdivision comprising of Six (6) residential lots and one (1) community title lot
241/2007
New swimming pool

18 Kirkwood Street, SEAFORTH 2092

243/2007
57 Baringa Avenue, SEAFORTH 2092
Alterations & Additions to existing building for a single dwelling and replacement of carport with
double garage
244/2007
9 Jackson Street, BALGOWLAH 2093
Alterations & Additions to lots 1 and 2 at rear
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245/2007
10 King Av, BALGOWLAH 2093
Alterations & Additions to Dwelling house including new first floor, new garage and landscaping
246/2007
2A/24 Lower Beach Street, BALGOWLAH 2093
Alterations & Additions to townhouse including new deck, screen, levelled and paved openspace
areas, steps and gate
247/2007
60 Pittwater Road, MANLY 2095
Alterations and Additions to existing building and Strata Subdivision into two (2) units
248/2007
3 Coral Street, BALGOWLAH 2093
Alterations and additions to existing dwelling house at rear
119/2003
43-45 North Steyne, MANLY 2095
Section 96 to modify consent in respect to the trading hours - Oporto's Chicken
249/2007
40 Kempbridge Avenue, SEAFORTH 2092
Alterations & Additions to dwelling house including first floor addition, new carport roof and
swimming pool
250/2007
40 Kempbridge Avenue, SEAFORTH 2092
New Swimming pool and deck
251/2007
54 West Esplanade, MANLY 2095
Conversion of existing loading dock area for extension to hair salon
252/2007
86 North Steyne, MANLY 2095
New door to rear of the existing Residential Flat Building
253/2007
New carport at rear

1/164 Sydney Road, FAIRLIGHT 2094

254/2007
7 Pickworth Avenue, BALGOWLAH 2093
Alterations and Additions including new First Floor Addition
163/2006
40 West Street, BALGOWLAH 2093
Section 82A review to refused Alterations and Additions to Unit 1 including New doors and
balustrades
256/2007
Front fence

2 Sangrado Street, SEAFORTH 2092

257/2007
15 Herbert Street, MANLY 2095
New car space, Juliet balcony and additional window to the front of the semi, and roof over the
main side entrance
484/2006
16 Bligh Crescent, SEAFORTH 2092
Section 82A Review to refused construction of a garage and stairs
258/2007
12 Boronia Lane, SEAFORTH 2092
New two (2) storey dwelling, swimming pool and associated landscaping
259/2007
54 Ellery Parade, SEAFORTH 2092
New swimming pool and associated landscaping
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260/2007
45 Eurobin Avenue, MANLY 2095
Conversion of the existing two (2) units to single dwelling including new single garage, swimming
pool ,rooftop terrace and other alterations and additions
261/2007
13B Gordon Street, CLONTARF 2093
Alterations and additions to the existing two (2) storey dwelling
262/2007
Swimming Pool

6 Princes Promenade, SEAFORTH 2092

168/2005
Section 96 Modification

215 Condamine Street, BALGOWLAH 2093

416/2006
265 Sydney Rd, FAIRLIGHT 2094
Section 96 to modify approved Alterations & Additions to semi-detached Dwelling including living
room and patio to rear
428/2006
263 Sydney Road, FAIRLIGHT 2094
Section 96 to modify approved Alterations and Additions to semi- detached Dwelling including living
room and patio to rear
263/2007
3/447-449 Sydney Road, BALGOWLAH 2093
Alterations & Additions to Dwelling
270/2007
19A West Street, BALGOWLAH 2093
Alterations & Additions to Dwelling
344/2004
13 Woodland Street, BALGOWLAH 2093
Section 96 to modify approved Extension of existing Basement Garage
101/2006
197 Condamine Street, BALGOWLAH 2093
Section 96 to modify approved amended plans - Demolish, Excavate & Erect Buildings comprising
of a supermarket, specialist shops, dwellings, parking and landscaping
227/2006
16 Arthur Street, FAIRLIGHT 2094
Section 96 to modify approved Alterations & Additions to an existing
Dwelling including new first floor
534/2006
Section 96 Modification

61 Kangaroo Street, MANLY 2095

38/2007
92 Beatrice Street, BALGOWLAH HEIGHTS 2093
Alterations & Additions to Dwelling
266/2007
16 Osborne Road, MANLY 2095
Alterations & Additions to Dwelling
267/2007
Wharves and Jetties, MANLY 2095
Fitout to Shop 210 for use as a Restaurant including proposed outdoor dining area and new awning
268/2007
54 Bungaloe Avenue, BALGOWLAH 2093
Alterations & Additions to Dwelling
254/2006
64 Edgecliffe Esplanade, SEAFORTH 2092
Section 96 to modify approved Swimming Pool at rear of premises and associated landscaping
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264/2007
19 Edgecliffe Esplanade, SEAFORTH 2092
Alterations & Additions to Dwelling
265/2007
50 Lewis Street, BALGOWLAH HEIGHTS 2093
Alterations & Additions to Dwelling
269/2007
30 Parkview Road, FAIRLIGHT 2094
First Floor Addition and carport
224/2006
79 New Street, CLONTARF 2093
Section 96 to modify approved Alterations & Additions including first floor, new garage, driveway
and crossing and new rear deck
270/2006
5 Bower Street, MANLY 2095
Section 82A Review to refused Demolition of existing Dwelling and construction of a part three (3)
storey dwelling house, garage, swimming pool, deck, front fence & landscaping
271/2007
101 Beatrice Street, BALGOWLAH HEIGHTS 2093
Alterations and Additions to the existing dwelling including First Floor Addition

RECOMMENDATION
THAT the information be noted.
ATTACHMENTS
There are no attachments for this report.
LUM060807ESD_12.doc
***** End of Environmental Services Division Report No. 58 *****
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Land Use Management Committee - 6 August 2007

REPORT:

Environmental Services Division Report No. 59

SUBJECT: Appeals List for August 2007
FILE NO:

SUMMARY
LIST OF APPEALS RECEIVED AND THEIR CURRENT STATUS FOR COUNCILLORS
INFORMATION
REPORT
DA#

L&E
House
Appeal
#
Reference

Address

Date
Appeal
Lodged

Solicitor
Company

Current
Status

DA538/04

10859/06

51

Wood Street, Manly

15/09/06

Pike Pike
& Fenwick

DA314/06

11073/06

110114

Bower Street, Manly

10/11/06

Pike Pike
& Fenwick

DA389/05

11102/06

9

Smith Street, Manly

28/11/06

DA64/07

10365/07

40

01/05/07

DA84/07

10404/07

96

DA570/06

10420/07

85-87

Gurney Crescent,
Seaforth
Seaforth Crescent,
Seaforth
Lauderdale Avenue,
Fairlight

Home
Wilkinson
Lowry
Pike Pike
& Fenwick
Pike Pike
& Fenwick
Home
Wilkinson
Lowry

Judgement
reserved
25/05/07
Appeal
Dismissed
(DA Refused)
Callover
01/07/07

DA432/06

10719/07

1

Parkview Road,
Fairlight

03/08/07

DA1230/98 10618/07

44

20/07/07

DA485/05

46-48

Ellery Parade,
Seaforth
East Esplanade,
Manly
Edgecliffe
Esplanade, Seaforth

DA74/07

40683/07
Class4
10663/07

29

16/05/07
10/05/07

25/07/07
18/07/07

Home
Wilkinson
Lowry
Pike Pike
& Fenwick
Pike Pike
& Fenwick
Pike Pike
& Fenwick

Hearing
10-13/09/07
Callover
29/06/07
Hearing
30/08/07
Appeal
Dismissed
Callover
24/08/07
Callover
08/08/07
Callover
10/08/07
Callover
10/08/07

RECOMMENDATION
THAT the information be noted.
ATTACHMENTS
There are no attachments for this report.
LUM060807ESD_13.doc
***** End of Environmental Services Division Report No. 59 *****
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