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TO THE MAYOR AND COUNCILLORS OF THE COUNCIL:
The Extraordinary Meeting of Land Use Management Committee, having met at 7.37pm on
Tuesday 7 August 2007, in the Council Chambers, Town Hall, Manly, to consider the various
matters referred to it, now reports the decisions reached and the recommendations made which
are stated hereunder.
The decisions taken and indicated by the prefix "Resolved" as distinct from “Recommendations”
made to the Council, were taken pursuant to authority delegated to this Committee vide Minutes
Number 535 of 19th September, 2005.

PRESENT
His Worship, The Mayor, Councillor Dr Peter Macdonald
Deputy Mayor, Councillor B Pedersen
Councillor B Aird
Councillor P Daley
Councillor J Evans, Deputy Chairperson
Councillor A Heasman
Councillor J Lambert, AM Chairperson who presided
Councillor D Murphy

ALSO PRESENT
Ross Fleming, Chief Financial Officer
Stephen Clements, Divisional Manager Environmental Services
David Stray, Manager Development Control
Liz Rich, Minute Taker
The Mayor, Councillor Macdonald was in the Chair and declared the meeting open.

APOLOGIES
Apologies were tendered on behalf of Councillors Cant, Hay, Morrison and Norek.
MOTION

(Pedersen / Murphy)

That the apologies received from Councillors Cant, Hay, Morrison and Norek be accepted and
leave be granted.
L58/07

RESOLVED:

(Pedersen / Murphy)

That the apologies received from Councillors Cant, Hay, Morrison and Norek be accepted and
leave be granted.
For the Resolution:

Councillors Aird, Daley, Evans, Heasman, Lambert, Murphy, Pedersen
and Macdonald
Against the Resolution: Nil.

LEAVE OF ABSENCE
Nil
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DECLARATIONS OF PECUNIARY INTEREST / CONFLICT OF INTEREST
Nil

SUSPENSION OF STANDING ORDERS

*******
(Macdonald / Lambert)

That standing orders be suspended to allow for consideration of the Mayoral Minute,
Environmental Services Division Report No.46, Environmental Services Division Report No. 47,
Environmental Services Division Report No. 48, Environmental Services Division Report No. 49,
Environmental Services Division Report No. 50 and Environmental Services Division Report No.
51.
L59/07

RESOLVED:

(Macdonald / Lambert)

That standing orders be suspended to allow for consideration of the Mayoral Minute,
Environmental Services Division Report No.46, Environmental Services Division Report No. 47,
Environmental Services Division Report No. 48, Environmental Services Division Report No. 49,
Environmental Services Division Report No. 50 and Environmental Services Division Report No.
51.
For the Resolution:

Councillors Aird, Daley, Evans, Heasman, Lambert, Murphy, Pedersen
and Macdonald
Against the Resolution: Nil.

Mayoral Minute Report No. 15
Manly Business Rate for Financial Year 07/08
Background
The Business Rate was increased by an average of over 13% this year and has caused an outrage
within that community which was not notified or consulted on the increase. Indeed, they had been
very vocal in early April when there was speculation that Council might seek a 5% increase, in the
form of an Infrastructure Levy, on top of the anticipated general rise of 3.6%. Their concerns were
published in the form of an open letter in the Manly Daily highly critical of such a possibility. I
responded to that letter on 19th April, re-stating my opposition to a 5% increase but also addressing
a number of other issues raised in that letter regarding Council operations and administration.
In any event, Council resolved at its Ordinary Meeting of 18th June to support a rate increase of
3.6% +2.0% as reasonable and assumed that such an increase would apply to each of the Rates
ie the Residential and the two Business Rates. It so happens that increase in the Business Rate
was couched in different terms as 0.835700 cents in the dollar. When translated, this equates to a
13.6% rate rise, a figure not highlighted by staff or specifically brought to the attention of
Councillors.
Staff have argued that this increase was offset by a reduction last year for the business community
but this is not the case. 274 assessments resulted in a reduction between 2% and 7.5% but, in this
case of 81 assessments, there was a rise of between 7% and 40%. This is not the case of “quid
pro quo”. A recall and re-issuing of the rate will result in a shortfall of rates revenue for the current
rating year.
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PUBLIC ADDRESSES
The following person addressed the meeting in relation to the Mayoral Minute
For: Mr Bob Smith
MOTION (Macdonald)
That Council:
1. Make an application to the Minister for Local Government under S545(1) of the Local
Government Act for authority to alter the Manly Business Rate which was made by Council
by its resolution of 18 June 2007.
2. That the extent of the alteration to have the effect of reducing the Manly Business Rate to
the variation approved by the Minister for Manly Council.
3. That upon gaining the Minster’s authority, the Manly Business Rate be recalculated and
reissued.
L60/07

RESOLVED:

(Macdonald)

That Council:
1. Make an application to the Minister for Local Government under S545(1) of the Local
Government Act for authority to alter the Manly Business Rate which was made by Council
by its resolution of 18 June 2007.
2. That the extent of the alteration to have the effect of reducing the Manly Business Rate to
the variation approved by the Minister for Manly Council.
3. That upon gaining the Minster’s authority, the Manly Business Rate be recalculated and
reissued.
For the Resolution:

Councillors Aird, Daley, Evans, Heasman, Lambert, Murphy, Pedersen
and Macdonald
Against the Resolution: Nil.

At 7.52pm, the Mayor, Councillor Macdonald vacated the Chair and Councillor Lambert assumed
the Chair.

*******

ENVIRONMENTAL SERVICES DIVISION
Environmental Services Division Report No. 46
52-54 Wanganella Street. Balgowlah - DA235/06
(DA235/06)
Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:

Surrounding Development:
Heritage:

9 June 2006 - (Amended Plans 15 May 2007)
Equiset Services Sydney Pty Ltd
Trustees of Catholic Church
$3.2 million
Manly Local Environmental Plan, 1988 - Part Zone No 5 –
Special Uses ‘School and Church’ and Part zone No 2 Residential
Single and Multiple residential dwellings
Listed as an Item of Environmental Heritage in the Manly
LEP – Schedule 4
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SUMMARY:
1.

2.

3
4.

5.
6.

DEVELOPMENT CONSENT IS SOUGHT TO DEMOLISH THE EXISTING PARISH
HOUSE, ERECT A TEACHING AND ADMINISTRATION BUILDING AND CARRY OUT
ALTERATIONS AND ADDITION TO EXISTING ST CECILIA'S CATHOLIC PRIMARY
SCHOOL.
THE APPLICATION WAS NOTIFIED, ASSESSED AND REPORTED TO THE LAND USE
MANAGEMENT COMMITTEE ON 16 OCTOBER 2006 AT WHICH TIME IT WAS
RESOLVED TO DEFER THE APPLICATION FOR FURTHER AMENDMENT AND
INFORMATION.
ON 15 MAY 2007 AMENDED PLANS WERE RECEIVED THE AMENDED PLANS WERE
RE-NOTIFIED FROM 17 MAY 2007 TO 31 MAY 2007
THE APPLICATION WAS REFERRED TO THE NORTH HARBOUR AND CLONTARF
PRECINCT COMMUNITY FORUMS WITH NO OBJECTIONS RAISED TO THE
AMENDED APPLICATION.
TWELVE (12) SUBMISSIONS OBJECTING TO THE DEVELOPMENT HAVE BEEN
RECEIVED AND FIFTY FOUR (54) IN SUPPORT.
THE APPLICATION IS RECOMMENDED FOR CONDITIONAL APPROVAL.

PUBLIC ADDRESSES
The following person addressed the meeting in relation to this item:
In support of the Recommendation:
MOTION

Mr Robert Power, Planning Workshop Australia

(Macdonald / Aird)

That Development Application No. 235/06 to demolish the parish house, erect a teaching and
administration building and alterations and addition to existing St Cecilia's Catholic Primary School
at 52 and 54 Wanganella Street and 59, 61 and 63 Seaview Street Balgowlah be approved,
subject to the following conditions:DA1
This approval relates to drawings/plans Nos. DA 01 to 04 all dated 9 May 2007 and received by
Council on the 15 May 2007 and 060501 – A Landscaping Plan dated 18 May 2007 and received
by Council on the 26 July 2007 and Town Planning Report and Statement of Environmental Effects
by Planning Workshop Australia dated 26 May 2006 as relevant to the approved plans/drawings.
ANS01
A Management Plan to address traffic, parking and safety measures is to be substantially
commenced in consultation with the local residential, school and church community, providing
preliminary recommendations to suitably address ongoing issues arising from the public
participation process in relation to the proposed development. In this regard the preliminary
findings of the Traffic Consultants Report including the findings of the public consultation on the
relevant issues are to be submitted to the satisfaction of Council’s Traffic Engineer prior to the
issue of a Construction Certificate. Note: Vehicle turning is to occur within the basement so that
vehicles enter and exit in a forward direction.
ANS02
Additional community uses of the church / school facilities are to be subject to separate
development consent and are to have full regard to likely environmental effects including
neighbours privacy, noise, security and general amenity. In this regard it is noted that
proposed/approved uses of the community rooms include administrative functions, craft activities,
parish committee meetings, music preparation group, and other periodic church activities and
gatherings including liturgy planning groups and family sacramental preparation groups
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ANS03
The recommendations of the Environmental noise impact assessment compiled by Renzo Tonin &
Associates are to be complied with. Furthermore the use of the classrooms near the boundary of
57 Seaview Street are not to be used for noisy activities (such as music) and by activities after
standard school hours as there may be intrusive or offensive noise transmitted to the residences in
57 Seaview Street. Further, the volume, location and frequency of any bells used is to be
controlled in the fit out of the new building to minimize impacts on residential neighbours.
ANS04
All classroom windows on the southern façade remain closed during class time. In this regard a
mechanical ventilation assessment is to be carried out to reflect this restriction and produce a
suitable solution and not to increase the plant noise
ANS05
The site is to be consolidated into a single parcel prior to the occupation of the new building.
ANS06
A photographic archival record shall be made of the existing building (including the interiors and
exteriors and its setting) prior to commencement of works or any demolition works. The record is
to be in an A4 format in an appropriate archival folder. Measured drawings of the exiting building
and a copy of the Heritage Impact Statement are to be included in the record. The record is to be
submitted to Council’s satisfaction prior to the release of the Construction Certificate for deposit in
the Manly Library.
ANS07
If during the course of excavation relics are found, works are to stop and an excavation permit
must be obtained from the NSW Heritage Council, in accordance with the relics provisions of the
Heritage Act 1977. A copy of this permit and archaeologist’s report is to be submitted to Council
ANS08
The reuse of the sandstone foundations of the building is to be incorporated into the development,
such as on the exterior foundations of the new building, retaining walls, and/or fences fronting
Wanganella Street.
ANS09
Air conditioning and other plant equipment must be acoustically screened from adjoining residential
properties such that potential for noise offences are removed.
ANS10
The proposed new six (6) space basement parking areas are to provide that all vehicles enter and
exit the basement in a forward direction to Seaview Street.
DA009
The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and
Specification for the Construction of Vehicle Crossings. All works shall be carried our prior to the
issue of Occupation Certificate.
DA011
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature
strip reinstated prior to issue of the Occupation Certificate.
DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
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DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $30,000. The Deposit is required as security of compliance with Conditions
of Consent, and as security against damage to Council property during works on the site.
Note:

Should Council property adjoining the site be defective eg, cracked footpath, broken
kerb etc., this shall be reported in writing to Council, at least 7 days prior to the
commencement of any work on site.

Note:

Where Council is not the principal certifying authority, refund of the trust fund deposit
will also be dependant upon receipt of a final occupation certificate by the Principal
Certifying Authority and infrastructure inspection by Council.

DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
DA341
Any heritage listed stone kerb removed for construction of a driveway or other approved works, is
to be removed without damaging it and contact is to be made with Councils Works Manager
on Telephone 9976 1455 for the stone to be transported to Councils Depot.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA344
A dilapidation report in regard to adjoining properties and Council land is to be submitted to Council
with the Trust Fund Deposit prior to the issue of the Construction Certificate.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary
connection to the Sydney Water's sewerage system or by approved closets.
DA022
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.

DA023
No person shall use or occupy the building or alteration which is the subject of this approval
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without the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and
24 hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note:
The sign is not required if the building on the site is to remain occupied during the course of the
building works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms and WC compartments are to be of an approved
impervious material properly graded and drained and waterproofed in accordance with AS3740.
Certification is to be provided to the Principal Certifying Authority from a licenced applicator prior to
the fixing of any wall or floor tiles.
DA047
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
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DA077
An approved water interceptor shall be provided within the property, across the driveway at the
property boundary, and all stormwaters shall be conveyed by underground pipe to Council's street
gutter to the satisfaction of the Principal Certifying Authority.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA084
Roofwaters and surface stormwaters from paved areas are to be conveyed by pipeline to Councils
street gutter in accordance with Council's standards and specification for Stormwater Drainage.
DA088
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be
provided within the property in accordance with Council's Specification for On-site Stormwater
Management 2003. This system is to incorporate rainwater recycling systems in accordance with
Council’s environmental water saving policies. The design and details shall be submitted with the
Construction Certificate Application and be approved by the Council/Accredited Certifier prior to the
issue of the Construction Certificate. The specification can be downloaded from Council's web site
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council.
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA119
A Fire Safety Schedule specifying the fire safety measures (both current and proposed) that should
be implemented in the building premises shall be submitted with the Construction Certificate
application, in accordance with Part 9 Clause 168 of the Environmental Planning and Assessment
Regulation 2000. Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is
received.
DA120
The building being erected in Type B, construction for a Class 9(b) building in accordance with the
Fire Resistance Provisions of the Building Code of Australia.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA236
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in
conjunction with the Development Application. Landscaping is to be maintained at all times. In
particular, evidence of an agreement for the maintenance of all plants for a period of 12 months
from the date of practical completion of the building is to be provided to the Principal Certifying
Authority prior to issue of the Final Occupation Certificate.
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DA237
All healthy trees and shrubs identified for retention on the plan must be:
(i)
(ii)

Suitably marked before any development starts and be suitably protected from damage
during the construction process; and
Retained unless their location or condition is likely to cause damage and their removal has
been approved by Council.

DA238
All disturbed surfaces on the land resulting from the building works authorised by this approval
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land.
DA239
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed
without the approval of Council.
DA346
Trees and shrubs liable to damage are to be protected with suitable temporary enclosures for the
duration of the works. These enclosures shall only be removed when directed by the Principal
Certifying Authority. The enclosures are to be constructed out of F62 reinforcing mesh 1800mm
high wired to 2400mm long star pickets, driven 600mm into the ground, spaced 1800mm apart at a
minimum distance of 1000mm from the tree trunk.
DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation
of the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA283
Any De-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:
a)

Ground water or other water to be pumped from the site into Council's stormwater system
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must by sampled and analysed by a NATA certified laboratory or Manly council for
compliance with ANZECC Water Quality Guidelines
If tested by NATA certified laboratory, the certificate of analysis issued by the laboratory must
be forwarded to Manly Council as the appropriate regulatory authority under the Protection of
the Environment Operations Act 1997, prior to the commencement of de-watering activities.
Council will grant approval to commence site de-watering to the stormwater based on the
water quality results received.
It is the responsibility of the applicant to ensure that during de-watering activities, the
capacity of the stormwater system is not exceeded, that there are no issues associated with
erosion or scouring due to the volume of water pumped.
Turbidity readings must not at any time exceed the ANZECC recommended 50ppm (parts
per million) for receiving waters.
Also the developer must contact the Department of Infrastructure, Planning and Natural
Resources and comply with any of their requirements.

DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
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DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of
the site, measures to control sedimentation and the possible erosion of the land. The measures
must include:(i)
(ii)
(iii)

siltation fencing;
protection of the public stormwater system; and
site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.

DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday
to Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays
and Sundays. Non-offensive works where power operated plant is not used and including setting
out, surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing,
glazing, cleaning down brickwork, painting, building or site cleaning by hand shovel and site
landscaping, is permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the
Protection of the Environment Operations Act 1997 may preclude the operation of some equipment
on site during these permitted working hours.
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.

L61/07

RESOLVED:

(Macdonald / Aird)

That Development Application No. 235/06 to demolish the parish house, erect a teaching and
administration building and alterations and addition to existing St Cecilia's Catholic Primary School
at 52 and 54 Wanganella Street and 59, 61 and 63 Seaview Street Balgowlah be approved,
subject to the following conditions:DA1
This approval relates to drawings/plans Nos. DA 01 to 04 all dated 9 May 2007 and received by
Council on the 15 May 2007 and 060501 – A Landscaping Plan dated 18 May 2007 and received
by Council on the 26 July 2007 and Town Planning Report and Statement of Environmental Effects
by Planning Workshop Australia dated 26 May 2006 as relevant to the approved plans/drawings.
ANS01
A Management Plan to address traffic, parking and safety measures is to be substantially
commenced in consultation with the local residential, school and church community, providing
preliminary recommendations to suitably address ongoing issues arising from the public
participation process in relation to the proposed development. In this regard the preliminary
findings of the Traffic Consultants Report including the findings of the public consultation on the
relevant issues are to be submitted to the satisfaction of Council’s Traffic Engineer prior to the
issue of a Construction Certificate. Note: Vehicle turning is to occur within the basement so that
vehicles enter and exit in a forward direction.
ANS02
Additional community uses of the church / school facilities are to be subject to separate
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development consent and are to have full regard to likely environmental effects including
neighbours privacy, noise, security and general amenity. In this regard it is noted that
proposed/approved uses of the community rooms include administrative functions, craft activities,
parish committee meetings, music preparation group, and other periodic church activities and
gatherings including liturgy planning groups and family sacramental preparation groups
ANS03
The recommendations of the Environmental noise impact assessment compiled by Renzo Tonin &
Associates are to be complied with. Furthermore the use of the classrooms near the boundary of
57 Seaview Street are not to be used for noisy activities (such as music) and by activities after
standard school hours as there may be intrusive or offensive noise transmitted to the residences in
57 Seaview Street. Further, the volume, location and frequency of any bells used is to be
controlled in the fit out of the new building to minimize impacts on residential neighbours.
ANS04
All classroom windows on the southern façade remain closed during class time. In this regard a
mechanical ventilation assessment is to be carried out to reflect this restriction and produce a
suitable solution and not to increase the plant noise
ANS05
The site is to be consolidated into a single parcel prior to the occupation of the new building.
ANS06
A photographic archival record shall be made of the existing building (including the interiors and
exteriors and its setting) prior to commencement of works or any demolition works. The record is
to be in an A4 format in an appropriate archival folder. Measured drawings of the exiting building
and a copy of the Heritage Impact Statement are to be included in the record. The record is to be
submitted to Council’s satisfaction prior to the release of the Construction Certificate for deposit in
the Manly Library.
ANS07
If during the course of excavation relics are found, works are to stop and an excavation permit
must be obtained from the NSW Heritage Council, in accordance with the relics provisions of the
Heritage Act 1977. A copy of this permit and archaeologist’s report is to be submitted to Council
ANS08
The reuse of the sandstone foundations of the building is to be incorporated into the development,
such as on the exterior foundations of the new building, retaining walls, and/or fences fronting
Wanganella Street.
ANS09
Air conditioning and other plant equipment must be acoustically screened from adjoining residential
properties such that potential for noise offences are removed.
ANS10
The proposed new six (6) space basement parking areas are to provide that all vehicles enter and
exit the basement in a forward direction to Seaview Street.
DA009
The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and
Specification for the Construction of Vehicle Crossings. All works shall be carried our prior to the
issue of Occupation Certificate.
DA011
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature
strip reinstated prior to issue of the Occupation Certificate.
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DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $30,000. The Deposit is required as security of compliance with Conditions
of Consent, and as security against damage to Council property during works on the site.
Note:

Should Council property adjoining the site be defective eg, cracked footpath, broken
kerb etc., this shall be reported in writing to Council, at least 7 days prior to the
commencement of any work on site.

Note:

Where Council is not the principal certifying authority, refund of the trust fund deposit
will also be dependant upon receipt of a final occupation certificate by the Principal
Certifying Authority and infrastructure inspection by Council.

DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
DA341
Any heritage listed stone kerb removed for construction of a driveway or other approved works, is
to be removed without damaging it and contact is to be made with Councils Works Manager
on Telephone 9976 1455 for the stone to be transported to Councils Depot.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA344
A dilapidation report in regard to adjoining properties and Council land is to be submitted to Council
with the Trust Fund Deposit prior to the issue of the Construction Certificate.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary
connection to the Sydney Water's sewerage system or by approved closets.
DA022
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
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DA023
No person shall use or occupy the building or alteration which is the subject of this approval
without the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and
24 hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note:
The sign is not required if the building on the site is to remain occupied during the course of the
building works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms and WC compartments are to be of an approved
impervious material properly graded and drained and waterproofed in accordance with AS3740.
Certification is to be provided to the Principal Certifying Authority from a licenced applicator prior to
the fixing of any wall or floor tiles.
DA047
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
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DA077
An approved water interceptor shall be provided within the property, across the driveway at the
property boundary, and all stormwaters shall be conveyed by underground pipe to Council's street
gutter to the satisfaction of the Principal Certifying Authority.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA084
Roofwaters and surface stormwaters from paved areas are to be conveyed by pipeline to Councils
street gutter in accordance with Council's standards and specification for Stormwater Drainage.
DA088
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be
provided within the property in accordance with Council's Specification for On-site Stormwater
Management 2003. This system is to incorporate rainwater recycling systems in accordance with
Council’s environmental water saving policies. The design and details shall be submitted with the
Construction Certificate Application and be approved by the Council/Accredited Certifier prior to the
issue of the Construction Certificate. The specification can be downloaded from Council's web site
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council.
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA119
A Fire Safety Schedule specifying the fire safety measures (both current and proposed) that should
be implemented in the building premises shall be submitted with the Construction Certificate
application, in accordance with Part 9 Clause 168 of the Environmental Planning and Assessment
Regulation 2000. Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is
received.
DA120
The building being erected in Type B, construction for a Class 9(b) building in accordance with the
Fire Resistance Provisions of the Building Code of Australia.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA236
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in
conjunction with the Development Application. Landscaping is to be maintained at all times. In
particular, evidence of an agreement for the maintenance of all plants for a period of 12 months
from the date of practical completion of the building is to be provided to the Principal Certifying
Authority prior to issue of the Final Occupation Certificate.
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DA237
All healthy trees and shrubs identified for retention on the plan must be:
(i)
(ii)

Suitably marked before any development starts and be suitably protected from damage
during the construction process; and
Retained unless their location or condition is likely to cause damage and their removal has
been approved by Council.

DA238
All disturbed surfaces on the land resulting from the building works authorised by this approval
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land.
DA239
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed
without the approval of Council.
DA346
Trees and shrubs liable to damage are to be protected with suitable temporary enclosures for the
duration of the works. These enclosures shall only be removed when directed by the Principal
Certifying Authority. The enclosures are to be constructed out of F62 reinforcing mesh 1800mm
high wired to 2400mm long star pickets, driven 600mm into the ground, spaced 1800mm apart at a
minimum distance of 1000mm from the tree trunk.
DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation
of the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA283
Any De-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:
a)

Ground water or other water to be pumped from the site into Council's stormwater system
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must by sampled and analysed by a NATA certified laboratory or Manly council for
compliance with ANZECC Water Quality Guidelines
If tested by NATA certified laboratory, the certificate of analysis issued by the laboratory must
be forwarded to Manly Council as the appropriate regulatory authority under the Protection of
the Environment Operations Act 1997, prior to the commencement of de-watering activities.
Council will grant approval to commence site de-watering to the stormwater based on the
water quality results received.
It is the responsibility of the applicant to ensure that during de-watering activities, the
capacity of the stormwater system is not exceeded, that there are no issues associated with
erosion or scouring due to the volume of water pumped.
Turbidity readings must not at any time exceed the ANZECC recommended 50ppm (parts
per million) for receiving waters.
Also the developer must contact the Department of Infrastructure, Planning and Natural
Resources and comply with any of their requirements.

DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
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DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of
the site, measures to control sedimentation and the possible erosion of the land. The measures
must include:(i)
(ii)
(iii)

siltation fencing;
protection of the public stormwater system; and
site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.

DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday
to Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays
and Sundays. Non-offensive works where power operated plant is not used and including setting
out, surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing,
glazing, cleaning down brickwork, painting, building or site cleaning by hand shovel and site
landscaping, is permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the
Protection of the Environment Operations Act 1997 may preclude the operation of some equipment
on site during these permitted working hours.
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.
For the Resolution:

Councillors Aird, Daley, Evans, Heasman, Lambert, Murphy, Pedersen
and Macdonald
Against the Resolution: Nil.
*******

Environmental Services Division Report No. 47
24 Willyama Avenue, Fairlight - DA561/06 (DA561/06)
Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

21 December 2006
Mr D Genner
L Dobler & D Genner
$1.552 million
Manly Local Environmental Plan, 1988 - Residential and
Within the Foreshore Scenic Protection Area
Single and two storey dwellings and multi storey residential
flat buildings
Not applicable

SUMMARY:
1.

2.

DEVELOPMENT CONSENT IS SOUGHT FOR DEMOLITION OF THE EXISTING
DWELLING HOUSE AND GARAGE AND CONSTRUCTION OF NEW DWELLING HOUSE,
DOUBLE GARAGE AND SWIMMING POOL.
THE APPLICATION WAS NOTIFIED TO ADJOINING AND NEARBY PROPERTY OWNERS
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WITH TEN (10) SUBMISSIONS RECEIVED.
THE APPLICATION WAS REFERRED TO THE FAIRLIGHT PRECINCT COMMUNITY
FORUM FOR COMMENT.
THE APPLICATION WAS PRESENTED TO THE DEVELOPMENT ASSESSMENT UNIT
MEETING ON 3 JULY 2007 WITH A DEFERRED COMMENCEMENT APPROVAL
RECOMMENDED.
THE APPLICATION IS PRESENTED TO THE LAND USE MANAGEMENT COMMITTEE
MEETING AT THE REQUEST OF COUNCILLOR MACDONALD.
A SITE INSPECTION IS RECOMMENDED.
THE APPLICATION IS RECOMMENDED FOR DEFERRED COMMENCEMENT
APPROVAL.

PUBLIC ADDRESSES
The following persons addressed the meeting in relation to this item:
Against the Recommendation:

Mr Anthony Smith
Mr Allara (Councillors voted unanimously to allow Mr Allara to
speak)

In support of the Recommendation:

Mr David Genner, Applicant

SITE INSPECTIONS
A site inspection of 24 Willyama Avenue, Fairlight, demolition of the existing dwelling and garage
and construction of new dwelling, double garage and pool, was conducted by Councillors B Aird, J
Evans, A Heasman, J Lambert, D Murphy and P Macdonald
Recommendation: No Recommendation
MOTION

(Murphy / Evans)

That a Deferred Commencement consent be granted pursuant to Section 80(3) of the
Environmental Planning and Assessment Act 1979 in respect of Development Application
No.561/06 for demolition of the existing dwelling and erection of a multi storey dwelling, detached
garage and swimming pool at No.24 Willyama Ave Fairlight, with the consent not operating until
the applicant has submitted the following information and amended plans showing;
A1.

Deleted

A2.

Maximum height of the ridge level not to exceed RL 44.8.

A3.

To include a curved westside boundary design, as per drawing no.A04E

A4.

Either an amended landscaping plan agreed and signed by the owners of No.26 Willyama
Avenue, or the landscape being amended so that the species of the new trees proposed
within 2m of the western boundary of the site do not exceed 6m in height on maturity.

A5.

Applicant to confirm if there are any air conditioning units proposed. If there are, these air
conditioning units must be shown on the plans and positioned within the building envelope.

This consent is a "deferred commencement".
Evidence of Items A1 to A5 are to be submitted within a period of three (3) months pursuant to
Section 80(3) of the Environmental Planning and Assessment Act 1979. The consent will then
operate for a period of two (2) years.
Development Application conditions of consent upon compliance with the above matters:
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Pursuant to the Building Code of Australia, the building is a Class 1a, 10a and 10b building.
Council determined this application and has granted consent subject to the conditions described
below:
DA1
This approval relates to drawings/plans Nos. A02 – A10 dated 12 December 2006 and received by
Council on the 21 December 2006 as amended by the Deferred Commencement conditions and
the following conditions
ANS01
The depth of any pond is no to exceed 300mm unless made child-safe to the satisfaction of the
Principal Certifying Authority.
ANS02
On Site Detention (OSD) volume 8.6m3 shown in Drawing Numbers SCP H01 & SCP H02 is to be
revised based on Council’s specification for On Site Stormwater Management 2003. Site Storage
Requirement (SSR) shall be the volume needed to reduce the runoff from the peak 100 year
Average Rainfall Intensity (ARI) period for post developed site, back to 5 year Average Rainfall
Intensity storm event for the pre developed site, where maximum impervious area must be 35% or
250m2, whichever is less.
ANS03
Anticipated On Site Detention volume is 23m3. On Site Detention volume and all related details
must be amended and submitted for approval by Council’s Urban Services Manager prior to the
issue of Construction Certificate.
ANS04
Reuse of stormwater shall be permitted to be deducted from the On Site Detention volume.
Maximum On Site Detention volume to be deducted is 25% of the proposed On Site Detention
volume.
DA009
The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and
Specification for the Construction of Vehicle Crossings. All works shall be carried our prior to the
issue of Occupation Certificate.
DA010
Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. The design and construction including allowable width
shall be in accordance with the current Policy of Council and Specification for the Construction of
Vehicle Crossings. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property.
DA011
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature
strip reinstated prior to issue of the Occupation Certificate.
DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA013
A long section of the driveway shall be submitted with the Construction Certificate Application. The
long section is to be drawn at a scale of 1:20 and shall include measured lengths and Relative
Levels (RL) of the road centreline, kerb, road reserve, pavement within property and garage floor.
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The RLs shall include the existing levels and the designed levels.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $15,000. The Deposit is required as security of compliance with Conditions
of Consent, and as security against damage to Council property during works on the site.
Note:

Should Council property adjoining the site be defective eg, cracked footpath, broken
kerb etc., this shall be reported in writing to Council, at least 7 days prior to the
commencement of any work on site.

Note:

Where Council is not the principal certifying authority, refund of the trust fund deposit
will also be dependant upon receipt of a final occupation certificate by the Principal
Certifying Authority and infrastructure inspection by Council.

DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
DA341
Any heritage listed stone kerb removed for construction of a driveway or other approved works, is
to be removed without damaging it and contact is to be made with Councils Works Manager
on Telephone 9976 1455 for the stone to be transported to Councils Depot.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA344
A dilapidation report in regard to adjoining properties and Council land is to be submitted to Council
with the Trust Fund Deposit prior to the issue of the Construction Certificate.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary
connection to the Sydney Water's sewerage system or by approved closets.
DA022
Retaining walls being constructed in conjunction with excavations with such work being in
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accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval
without the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and
24 hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note:
The sign is not required if the building on the site is to remain occupied during the course of the
building works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA047
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA059
Building work shall not progress beyond first floor level until such time as Registered Surveyors

Extraordinary Meeting of Land Use Management Committee Minutes

Page 23

EXTRAORDINARY MEETING OF LAND USE MANAGEMENT COMMITTEE

7 AUGUST 2007

details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
the works are in accordance with the levels shown and approved in the development approval.
DA060
On completion of the building structure a report from a Registered Certifier is to be submitted to the
Principal Certifying Authority confirming that the building has been completed in accordance with
the levels as shown on the approved plan.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA077
An approved water interceptor shall be provided within the property, across the driveway at the
property boundary, and all stormwaters shall be conveyed by underground pipe to Council's street
gutter to the satisfaction of the Principal Certifying Authority.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA087
A detailed stormwater management plan shall be prepared to fully comply with Council's
"Specification for on-site Stormwater Management 2003" and shall be submitted with the
Construction Certificate application. The stormwater management plan shall be prepared by a
suitably qualified Engineer. The principal Council/Accredited Certifier shall ensure that the design
complies with the above said specification prior to the issue of a Construction Certificate
DA088
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be
provided within the property in accordance with Council's “Specification for On-site Stormwater
Management 2003”. The design and details shall be submitted with the Construction Certificate
Application and be approved by the Council/Accredited Certifier prior to the issue of the
Construction Certificate. The specification can be downloaded from Council's web site
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council.
DA095
A copy of the approved Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention
(OSR) plan showing Work as Executed (WAE) details shall be submitted to Council prior to the
issue of the Occupation Certificate. The work as executed plan shall be in accordance
with Council's standards and specifications for Stormwater Drainage and On-site Stormwater
Management 2003.
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
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DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA236
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in
conjunction with the Development Application. Evidence of an agreement for the maintenance of
all plants for a period of 12 months from the date of practical completion of the building is to be
provided to the Principal Certifying Authority prior to issue of the Final Occupation Certificate.
DA237
All healthy trees and shrubs identified for retention on the plan must be:
(i)
Suitably marked before any development starts and be suitably protected from damage
during the construction process; and
(ii) Retained unless their location or condition is likely to cause damage and their removal has
been approved by Council.
DA238
All disturbed surfaces on the land resulting from the building works authorised by this approval
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land.
DA239
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed
without the approval of Council.
DA247
Landscaping being provided in accordance with the approved Landscaping Plan and maintained in
accordance with that plan at all times.
DA346
Trees and shrubs liable to damage are to be protected with suitable temporary enclosures for the
duration of the works. These enclosures shall only be removed when directed by the Principal
Certifying Authority. The enclosures are to be constructed out of F62 reinforcing mesh 1800mm
high wired to 2400mm long star pickets, driven 600mm into the ground, spaced 1800mm apart at a
minimum distance of 1000mm from the tree trunk.
DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation
of the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.

DA269
A Construction Certificate Application is required to be submitted to and issued by the
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Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab
Framework inspection X 2
Wet area moisture barrier
Drainage inspection
Landscaping inspection
Swimming pool reinforcing steel inspection
Swimming pool safety fence inspection prior to filling
Health inspection
Final inspection
The cost of these inspections by Council is $2,760 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection
appointments can be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA283
De-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:
a)

Ground water or other water to be pumped from the site into Council's stormwater system
must by sampled and analysed by a NATA certified laboratory or Manly council for
compliance with ANZECC Water Quality Guidelines

b)

If tested by NATA certified laboratory, the certificate of analysis issued by the laboratory must
be forwarded to Manly Council as the appropriate regulatory authority under the Protection of
the Environment Operations Act 1997, prior to the commencement of de-watering activities.

c)

Council will grant approval to commence site de-watering to the stormwater based on the
water quality results received.

d)

It is the responsibility of the applicant to ensure that during de-watering activities, the
capacity of the stormwater system is not exceeded, that there are no issues associated with
erosion or scouring due to the volume of water pumped.

e)

Turbidity readings must not at any time exceed the ANZECC recommended 50ppm (parts
per million) for receiving waters.
Also the developer must contact the Department of Infrastructure, Planning and Natural
Resources and comply with any of their requirements.

f)
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DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of
the site, measures to control sedimentation and the possible erosion of the land. The measures
must include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday
to Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays
and Sundays. Non-offensive works where power operated plant is not used and including setting
out, surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing,
glazing, cleaning down brickwork, painting, building or site cleaning by hand shovel and site
landscaping, is permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the
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Protection of the Environment Operations Act 1997 may preclude the operation of some equipment
on site during these permitted working hours.
DA300
All waste waters and overflow waters from any swimming pool shall be disposed of to the sewer in
accordance with the requirements of Sydney Water.
DA301
The filter pump and motor shall be suitably housed and located as to reduce the possibility of noise
nuisance to adjoining or nearby residents.
DA302
An approved Resuscitation Notice is to be erected in a prominent position in the immediate vicinity
of the swimming pool and kept current at all times.
DA303
The swimming pool is to be surrounded by a child-resistant barrier in accordance with the
swimming Pools Act and Regulations 1992 which: (a) separates the swimming pool from any
residential building situated on the property and from any place adjoining the property; and (b) is
designed, constructed, installed and maintained in accordance with the standards prescribed by
the Regulations and appropriate Australian Standard.
DA306
All surface waters from areas surrounding the swimming pool shall be collected and disposed of to
the stormwater system.
DA314
All protective fencing and gates are to be in accordance with Australian Standard 1926 prior to the
pool being filled with water. The fence is to be a minimum of 1200mm in height and posts and/or
supports are to be firmly fixed or encased in such a way that the posts/support are unable to be
removed easily. The fence is not to be removed or altered at any time without the express approval
of Council having been obtained beforehand.
DA315
The proposed pool gates are to be mounted so that:- (i) They are clear of any obstruction that
could hold the gate open; (ii) When lifted upward or pulled downward, movement of the gate does
not release the latching device, unhinge the gate or provide a ground clearance greater than
100mm; and (iii) They open outwards from the pool.
DA316
Where the latching device release, or the latch itself, on a pool gate is located at a height less than
1500mm above the finished ground level, the latch and its release shall be shielded in accordance
with Australian Standard 1926.
DA318
There is to be no noise emitted from any process carried on within the premises that will register
more than 5 decibels above the background noise at any point more than 3m outside the premises.
DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack".
DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be
permanently fixed to the building in a prominent location detailing the form of termite protection
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which has been used in accordance with Council's Code for the "Protection of Buildings Against
Termite Attack".
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.

AMENDMENT

(Macdonald / Pedersen)

That a Deferred Commencement consent be granted pursuant to Section 80(3) of the
Environmental Planning and Assessment Act 1979 in respect of Development Application
No.561/06 for demolition of the existing dwelling and erection of a multi storey dwelling, detached
garage and swimming pool at No.24 Willyama Ave Fairlight, with the consent not operating until
the applicant has submitted the following information and amended plans showing;
A1.

The whole building be located 2.5m towards the rear

A2.

Maximum height of the ridge level not to exceed RL 44.8.

A3.

To include a curved westside boundary design, as per drawing no.A04E

A4.

Either an amended landscaping plan agreed and signed by the owners of No.26 Willyama
Avenue, or the landscape being amended so that the species of the new trees proposed
within 2m of the western boundary of the site do not exceed 6m in height on maturity.

A5.

Applicant to confirm if there are any air conditioning units proposed. If there are, these air
conditioning units must be shown on the plans and positioned within the building envelope.

This consent is a "deferred commencement".
Evidence of Items A1 to A5 are to be submitted within a period of three (3) months pursuant to
Section 80(3) of the Environmental Planning and Assessment Act 1979. The consent will then
operate for a period of two (2) years.
Development Application conditions of consent upon compliance with the above matters:
Pursuant to the Building Code of Australia, the building is a Class 1a, 10a and 10b building.
Council determined this application and has granted consent subject to the conditions described
below:
DA1
This approval relates to drawings/plans Nos. A02 – A10 dated 12 December 2006 and received by
Council on the 21 December 2006 as amended by the Deferred Commencement conditions and
the following conditions
ANS01
The depth of any pond is no to exceed 300mm unless made child-safe to the satisfaction of the
Principal Certifying Authority.
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ANS02
On Site Detention (OSD) volume 8.6m3 shown in Drawing Numbers SCP H01 & SCP H02 is to be
revised based on Council’s specification for On Site Stormwater Management 2003. Site Storage
Requirement (SSR) shall be the volume needed to reduce the runoff from the peak 100 year
Average Rainfall Intensity (ARI) period for post developed site, back to 5 year Average Rainfall
Intensity storm event for the pre developed site, where maximum impervious area must be 35% or
250m2, whichever is less.
ANS03
Anticipated On Site Detention volume is 23m3. On Site Detention volume and all related details
must be amended and submitted for approval by Council’s Urban Services Manager prior to the
issue of Construction Certificate.
ANS04
Reuse of stormwater shall be permitted to be deducted from the On Site Detention volume.
Maximum On Site Detention volume to be deducted is 25% of the proposed On Site Detention
volume.
DA009
The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and
Specification for the Construction of Vehicle Crossings. All works shall be carried our prior to the
issue of Occupation Certificate.
DA010
Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. The design and construction including allowable width
shall be in accordance with the current Policy of Council and Specification for the Construction of
Vehicle Crossings. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property.
DA011
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature
strip reinstated prior to issue of the Occupation Certificate.
DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA013
A long section of the driveway shall be submitted with the Construction Certificate Application. The
long section is to be drawn at a scale of 1:20 and shall include measured lengths and Relative
Levels (RL) of the road centreline, kerb, road reserve, pavement within property and garage floor.
The RLs shall include the existing levels and the designed levels.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $15,000. The Deposit is required as security of compliance with Conditions
of Consent, and as security against damage to Council property during works on the site.
Note:

Should Council property adjoining the site be defective eg, cracked footpath, broken
kerb etc., this shall be reported in writing to Council, at least 7 days prior to the
commencement of any work on site.

Note:

Where Council is not the principal certifying authority, refund of the trust fund deposit
will also be dependant upon receipt of a final occupation certificate by the Principal
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Certifying Authority and infrastructure inspection by Council.
DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
DA341
Any heritage listed stone kerb removed for construction of a driveway or other approved works, is
to be removed without damaging it and contact is to be made with Councils Works Manager
on Telephone 9976 1455 for the stone to be transported to Councils Depot.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA344
A dilapidation report in regard to adjoining properties and Council land is to be submitted to Council
with the Trust Fund Deposit prior to the issue of the Construction Certificate.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary
connection to the Sydney Water's sewerage system or by approved closets.
DA022
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval
without the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and
24 hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note:
The sign is not required if the building on the site is to remain occupied during the course of the
building works.
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DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA047
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA059
Building work shall not progress beyond first floor level until such time as Registered Surveyors
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
the works are in accordance with the levels shown and approved in the development approval.
DA060
On completion of the building structure a report from a Registered Certifier is to be submitted to the
Principal Certifying Authority confirming that the building has been completed in accordance with
the levels as shown on the approved plan.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
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DA077
An approved water interceptor shall be provided within the property, across the driveway at the
property boundary, and all stormwaters shall be conveyed by underground pipe to Council's street
gutter to the satisfaction of the Principal Certifying Authority.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA087
A detailed stormwater management plan shall be prepared to fully comply with Council's
"Specification for on-site Stormwater Management 2003" and shall be submitted with the
Construction Certificate application. The stormwater management plan shall be prepared by a
suitably qualified Engineer. The principal Council/Accredited Certifier shall ensure that the design
complies with the above said specification prior to the issue of a Construction Certificate
DA088
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be
provided within the property in accordance with Council's “Specification for On-site Stormwater
Management 2003”. The design and details shall be submitted with the Construction Certificate
Application and be approved by the Council/Accredited Certifier prior to the issue of the
Construction Certificate. The specification can be downloaded from Council's web site
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council.
DA095
A copy of the approved Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention
(OSR) plan showing Work as Executed (WAE) details shall be submitted to Council prior to the
issue of the Occupation Certificate. The work as executed plan shall be in accordance
with Council's standards and specifications for Stormwater Drainage and On-site Stormwater
Management 2003.
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA236
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in
conjunction with the Development Application. Evidence of an agreement for the maintenance of
all plants for a period of 12 months from the date of practical completion of the building is to be
provided to the Principal Certifying Authority prior to issue of the Final Occupation Certificate.
DA237
All healthy trees and shrubs identified for retention on the plan must be:
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Suitably marked before any development starts and be suitably protected from damage
during the construction process; and
Retained unless their location or condition is likely to cause damage and their removal has
been approved by Council.

DA238
All disturbed surfaces on the land resulting from the building works authorised by this approval
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land.
DA239
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed
without the approval of Council.
DA247
Landscaping being provided in accordance with the approved Landscaping Plan and maintained in
accordance with that plan at all times.
DA346
Trees and shrubs liable to damage are to be protected with suitable temporary enclosures for the
duration of the works. These enclosures shall only be removed when directed by the Principal
Certifying Authority. The enclosures are to be constructed out of F62 reinforcing mesh 1800mm
high wired to 2400mm long star pickets, driven 600mm into the ground, spaced 1800mm apart at a
minimum distance of 1000mm from the tree trunk.
DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation
of the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab
Framework inspection X 2
Wet area moisture barrier
Drainage inspection
Landscaping inspection
Swimming pool reinforcing steel inspection

Extraordinary Meeting of Land Use Management Committee Minutes

Page 34

EXTRAORDINARY MEETING OF LAND USE MANAGEMENT COMMITTEE

7 AUGUST 2007

Swimming pool safety fence inspection prior to filling
Health inspection
Final inspection
The cost of these inspections by Council is $2,760 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection
appointments can be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA283
De-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:
a)

Ground water or other water to be pumped from the site into Council's stormwater system
must by sampled and analysed by a NATA certified laboratory or Manly council for
compliance with ANZECC Water Quality Guidelines

b)

If tested by NATA certified laboratory, the certificate of analysis issued by the laboratory must
be forwarded to Manly Council as the appropriate regulatory authority under the Protection of
the Environment Operations Act 1997, prior to the commencement of de-watering activities.

c)

Council will grant approval to commence site de-watering to the stormwater based on the
water quality results received.

d)

It is the responsibility of the applicant to ensure that during de-watering activities, the
capacity of the stormwater system is not exceeded, that there are no issues associated with
erosion or scouring due to the volume of water pumped.

e)

Turbidity readings must not at any time exceed the ANZECC recommended 50ppm (parts
per million) for receiving waters.

f)

Also the developer must contact the Department of Infrastructure, Planning and Natural
Resources and comply with any of their requirements.

DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
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available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of
the site, measures to control sedimentation and the possible erosion of the land. The measures
must include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday
to Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays
and Sundays. Non-offensive works where power operated plant is not used and including setting
out, surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing,
glazing, cleaning down brickwork, painting, building or site cleaning by hand shovel and site
landscaping, is permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the
Protection of the Environment Operations Act 1997 may preclude the operation of some equipment
on site during these permitted working hours.
DA300
All waste waters and overflow waters from any swimming pool shall be disposed of to the sewer in
accordance with the requirements of Sydney Water.
DA301
The filter pump and motor shall be suitably housed and located as to reduce the possibility of noise
nuisance to adjoining or nearby residents.
DA302
An approved Resuscitation Notice is to be erected in a prominent position in the immediate vicinity
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of the swimming pool and kept current at all times.
DA303
The swimming pool is to be surrounded by a child-resistant barrier in accordance with the
swimming Pools Act and Regulations 1992 which: (a) separates the swimming pool from any
residential building situated on the property and from any place adjoining the property; and (b) is
designed, constructed, installed and maintained in accordance with the standards prescribed by
the Regulations and appropriate Australian Standard.
DA306
All surface waters from areas surrounding the swimming pool shall be collected and disposed of to
the stormwater system.
DA314
All protective fencing and gates are to be in accordance with Australian Standard 1926 prior to the
pool being filled with water. The fence is to be a minimum of 1200mm in height and posts and/or
supports are to be firmly fixed or encased in such a way that the posts/support are unable to be
removed easily. The fence is not to be removed or altered at any time without the express approval
of Council having been obtained beforehand.
DA315
The proposed pool gates are to be mounted so that:- (i) They are clear of any obstruction that
could hold the gate open; (ii) When lifted upward or pulled downward, movement of the gate does
not release the latching device, unhinge the gate or provide a ground clearance greater than
100mm; and (iii) They open outwards from the pool.
DA316
Where the latching device release, or the latch itself, on a pool gate is located at a height less than
1500mm above the finished ground level, the latch and its release shall be shielded in accordance
with Australian Standard 1926.
DA318
There is to be no noise emitted from any process carried on within the premises that will register
more than 5 decibels above the background noise at any point more than 3m outside the premises.
DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack".
DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be
permanently fixed to the building in a prominent location detailing the form of termite protection
which has been used in accordance with Council's Code for the "Protection of Buildings Against
Termite Attack".
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
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application made before such an expiry.
For the Amendment:
Councillors Pedersen and Macdonald
Against the Amendment: Councillors Aird, Daley, Evans, Heasman, Lambert and Murphy
The Amendment was declared LOST
L62/07

RESOLVED:

(Murphy / Evans)

This Item was recommitted for further clarification and consideration. See
Resolution 64/07.
That a Deferred Commencement consent be granted pursuant to Section 80(3) of the
Environmental Planning and Assessment Act 1979 in respect of Development Application
No.561/06 for demolition of the existing dwelling and erection of a multi storey dwelling, detached
garage and swimming pool at No.24 Willyama Ave Fairlight, with the consent not operating until
the applicant has submitted the following information and amended plans showing:
A1.

Deleted.

A2.

Maximum height of the ridge level not to exceed RL 44.8.

A3.

To include a curved westside boundary design, as per drawing no.A04E

A4.

Either an amended landscaping plan agreed and signed by the owners of No.26 Willyama
Avenue, or the landscape being amended so that the species of the new trees proposed
within 2m of the western boundary of the site do not exceed 6m in height on maturity.

A5.

Applicant to confirm if there are any air conditioning units proposed. If there are, these air
conditioning units must be shown on the plans and positioned within the building envelope.

This consent is a "deferred commencement".
Evidence of Items A1 to A5 are to be submitted within a period of three (3) months pursuant to
Section 80(3) of the Environmental Planning and Assessment Act 1979. The consent will then
operate for a period of two (2) years.
Development Application conditions of consent upon compliance with the above matters:
Pursuant to the Building Code of Australia, the building is a Class 1a, 10a and 10b building.
Council determined this application and has granted consent subject to the conditions described
below:
DA1
This approval relates to drawings/plans Nos. A02 – A10 dated 12 December 2006 and received by
Council on the 21 December 2006 as amended by the Deferred Commencement conditions and
the following conditions
ANS01
The depth of any pond is no to exceed 300mm unless made child-safe to the satisfaction of the
Principal Certifying Authority.
ANS02
On Site Detention (OSD) volume 8.6m3 shown in Drawing Numbers SCP H01 & SCP H02 is to be
revised based on Council’s specification for On Site Stormwater Management 2003. Site Storage
Requirement (SSR) shall be the volume needed to reduce the runoff from the peak 100 year
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Average Rainfall Intensity (ARI) period for post developed site, back to 5 year Average Rainfall
Intensity storm event for the pre developed site, where maximum impervious area must be 35% or
250m2, whichever is less.
ANS03
Anticipated On Site Detention volume is 23m3. On Site Detention volume and all related details
must be amended and submitted for approval by Council’s Urban Services Manager prior to the
issue of Construction Certificate.
ANS04
Reuse of stormwater shall be permitted to be deducted from the On Site Detention volume.
Maximum On Site Detention volume to be deducted is 25% of the proposed On Site Detention
volume.
DA009
The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and
Specification for the Construction of Vehicle Crossings. All works shall be carried our prior to the
issue of Occupation Certificate.
DA010
Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. The design and construction including allowable width
shall be in accordance with the current Policy of Council and Specification for the Construction of
Vehicle Crossings. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property.
DA011
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature
strip reinstated prior to issue of the Occupation Certificate.
DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA013
A long section of the driveway shall be submitted with the Construction Certificate Application. The
long section is to be drawn at a scale of 1:20 and shall include measured lengths and Relative
Levels (RL) of the road centreline, kerb, road reserve, pavement within property and garage floor.
The RLs shall include the existing levels and the designed levels.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $15,000. The Deposit is required as security of compliance with Conditions
of Consent, and as security against damage to Council property during works on the site.
Note:

Note:

Should Council property adjoining the site be defective eg, cracked footpath, broken
kerb etc., this shall be reported in writing to Council, at least 7 days prior to the
commencement of any work on site.
Where Council is not the principal certifying authority, refund of the trust fund deposit
will also be dependant upon receipt of a final occupation certificate by the Principal
Certifying Authority and infrastructure inspection by Council.

DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
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DA341
Any heritage listed stone kerb removed for construction of a driveway or other approved works, is
to be removed without damaging it and contact is to be made with Councils Works Manager
on Telephone 9976 1455 for the stone to be transported to Councils Depot.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA344
A dilapidation report in regard to adjoining properties and Council land is to be submitted to Council
with the Trust Fund Deposit prior to the issue of the Construction Certificate.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary
connection to the Sydney Water's sewerage system or by approved closets.
DA022
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval
without the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and
24 hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note:
The sign is not required if the building on the site is to remain occupied during the course of the
building works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
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DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA047
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA059
Building work shall not progress beyond first floor level until such time as Registered Surveyors
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
the works are in accordance with the levels shown and approved in the development approval.
DA060
On completion of the building structure a report from a Registered Certifier is to be submitted to the
Principal Certifying Authority confirming that the building has been completed in accordance with
the levels as shown on the approved plan.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA077
An approved water interceptor shall be provided within the property, across the driveway at the
property boundary, and all stormwaters shall be conveyed by underground pipe to Council's street
gutter to the satisfaction of the Principal Certifying Authority.
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DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA087
A detailed stormwater management plan shall be prepared to fully comply with Council's
"Specification for on-site Stormwater Management 2003" and shall be submitted with the
Construction Certificate application. The stormwater management plan shall be prepared by a
suitably qualified Engineer. The principal Council/Accredited Certifier shall ensure that the design
complies with the above said specification prior to the issue of a Construction Certificate
DA088
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be
provided within the property in accordance with Council's “Specification for On-site Stormwater
Management 2003”. The design and details shall be submitted with the Construction Certificate
Application and be approved by the Council/Accredited Certifier prior to the issue of the
Construction Certificate. The specification can be downloaded from Council's web site
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council.
DA095
A copy of the approved Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention
(OSR) plan showing Work as Executed (WAE) details shall be submitted to Council prior to the
issue of the Occupation Certificate. The work as executed plan shall be in accordance
with Council's standards and specifications for Stormwater Drainage and On-site Stormwater
Management 2003.
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA236
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in
conjunction with the Development Application. Evidence of an agreement for the maintenance of
all plants for a period of 12 months from the date of practical completion of the building is to be
provided to the Principal Certifying Authority prior to issue of the Final Occupation Certificate.
DA237
All healthy trees and shrubs identified for retention on the plan must be:
(i)
Suitably marked before any development starts and be suitably protected from damage
during the construction process; and
(ii) Retained unless their location or condition is likely to cause damage and their removal has
been approved by Council.
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DA238
All disturbed surfaces on the land resulting from the building works authorised by this approval
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land.
DA239
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed
without the approval of Council.
DA247
Landscaping being provided in accordance with the approved Landscaping Plan and maintained in
accordance with that plan at all times.
DA346
Trees and shrubs liable to damage are to be protected with suitable temporary enclosures for the
duration of the works. These enclosures shall only be removed when directed by the Principal
Certifying Authority. The enclosures are to be constructed out of F62 reinforcing mesh 1800mm
high wired to 2400mm long star pickets, driven 600mm into the ground, spaced 1800mm apart at a
minimum distance of 1000mm from the tree trunk.
DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation
of the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab
Framework inspection X 2
Wet area moisture barrier
Drainage inspection
Landscaping inspection
Swimming pool reinforcing steel inspection
Swimming pool safety fence inspection prior to filling
Health inspection
Final inspection
The cost of these inspections by Council is $2,760 (being $230 per inspection inclusive of GST).
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Payment of the above amount is required prior to the first inspection. Inspection
appointments can be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA283
De-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:
a)

Ground water or other water to be pumped from the site into Council's stormwater system
must by sampled and analysed by a NATA certified laboratory or Manly council for
compliance with ANZECC Water Quality Guidelines

b)

If tested by NATA certified laboratory, the certificate of analysis issued by the laboratory must
be forwarded to Manly Council as the appropriate regulatory authority under the Protection of
the Environment Operations Act 1997, prior to the commencement of de-watering activities.

c)

Council will grant approval to commence site de-watering to the stormwater based on the
water quality results received.

d)

It is the responsibility of the applicant to ensure that during de-watering activities, the
capacity of the stormwater system is not exceeded, that there are no issues associated with
erosion or scouring due to the volume of water pumped.

e)

Turbidity readings must not at any time exceed the ANZECC recommended 50ppm (parts
per million) for receiving waters.

f)

Also the developer must contact the Department of Infrastructure, Planning and Natural
Resources and comply with any of their requirements.

DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
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DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of
the site, measures to control sedimentation and the possible erosion of the land. The measures
must include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday
to Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays
and Sundays. Non-offensive works where power operated plant is not used and including setting
out, surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing,
glazing, cleaning down brickwork, painting, building or site cleaning by hand shovel and site
landscaping, is permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the
Protection of the Environment Operations Act 1997 may preclude the operation of some equipment
on site during these permitted working hours.
DA300
All waste waters and overflow waters from any swimming pool shall be disposed of to the sewer in
accordance with the requirements of Sydney Water.
DA301
The filter pump and motor shall be suitably housed and located as to reduce the possibility of noise
nuisance to adjoining or nearby residents.
DA302
An approved Resuscitation Notice is to be erected in a prominent position in the immediate vicinity
of the swimming pool and kept current at all times.
DA303
The swimming pool is to be surrounded by a child-resistant barrier in accordance with the
swimming Pools Act and Regulations 1992 which: (a) separates the swimming pool from any
residential building situated on the property and from any place adjoining the property; and (b) is

Extraordinary Meeting of Land Use Management Committee Minutes

Page 45

EXTRAORDINARY MEETING OF LAND USE MANAGEMENT COMMITTEE

7 AUGUST 2007

designed, constructed, installed and maintained in accordance with the standards prescribed by
the Regulations and appropriate Australian Standard.
DA306
All surface waters from areas surrounding the swimming pool shall be collected and disposed of to
the stormwater system.
DA314
All protective fencing and gates are to be in accordance with Australian Standard 1926 prior to the
pool being filled with water. The fence is to be a minimum of 1200mm in height and posts and/or
supports are to be firmly fixed or encased in such a way that the posts/support are unable to be
removed easily. The fence is not to be removed or altered at any time without the express approval
of Council having been obtained beforehand.
DA315
The proposed pool gates are to be mounted so that:- (i) They are clear of any obstruction that
could hold the gate open; (ii) When lifted upward or pulled downward, movement of the gate does
not release the latching device, unhinge the gate or provide a ground clearance greater than
100mm; and (iii) They open outwards from the pool.
DA316
Where the latching device release, or the latch itself, on a pool gate is located at a height less than
1500mm above the finished ground level, the latch and its release shall be shielded in accordance
with Australian Standard 1926.
DA318
There is to be no noise emitted from any process carried on within the premises that will register
more than 5 decibels above the background noise at any point more than 3m outside the premises.
DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack".
DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be
permanently fixed to the building in a prominent location detailing the form of termite protection
which has been used in accordance with Council's Code for the "Protection of Buildings Against
Termite Attack".
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.
For the Resolution:
Councillors Aird, Daley, Evans, Heasman, Lambert and Murphy
Against the Resolution: Councillors Pedersen and Macdonald
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RECOMMITTAL MOTION (Lambert / Heasman)
That Environmental Services Division Report No. 47, 24 Willyama Avenue Fairlight – DA561/06, be
recommitted to enable further clarification and consideration.
L63/07

RESOLVED:

(Lambert / Heasman)

That Environmental Services Division Report No. 47, 24 Willyama Avenue Fairlight – DA561/06, be
recommitted to enable further clarification and consideration.
For the Resolution:
Councillors Aird, Daley, Evans, Heasman, Lambert and Murphy
Against the Resolution: Councillors Pedersen and Macdonald
L64/07

RESOLVED: (Murphy / Evans)

That a Deferred Commencement consent be granted pursuant to Section 80(3) of the
Environmental Planning and Assessment Act 1979 in respect of Development Application
No.561/06 for demolition of the existing dwelling and erection of a multi storey dwelling, detached
garage and swimming pool at No.24 Willyama Ave Fairlight, with the consent not operating until
the applicant has submitted the following information and amended plans showing:
A1.

Deleted.

A2.

Maximum height of the ridge level not to exceed RL 44.8, to be achieved without reducing
ceiling heights

A3.

To include a curved westside boundary design, as per drawing no.A04E

A4.

Either an amended landscaping plan agreed and signed by the owners of No.26 Willyama
Avenue, or the landscape being amended so that the species of the new trees proposed
within 2m of the western boundary of the site do not exceed 6m in height on maturity.

A5.

Applicant to confirm if there are any air conditioning units proposed. If there are, these air
conditioning units must be shown on the plans and positioned within the building envelope.

This consent is a "deferred commencement".
Evidence of Items A1 to A5 are to be submitted within a period of three (3) months pursuant to
Section 80(3) of the Environmental Planning and Assessment Act 1979. The consent will then
operate for a period of two (2) years.
Development Application conditions of consent upon compliance with the above matters:
Pursuant to the Building Code of Australia, the building is a Class 1a, 10a and 10b building.
Council determined this application and has granted consent subject to the conditions described
below:
DA1
This approval relates to drawings/plans Nos. A02 – A10 dated 12 December 2006 and received by
Council on the 21 December 2006 as amended by the Deferred Commencement conditions and
the following conditions
ANS01
The depth of any pond is no to exceed 300mm unless made child-safe to the satisfaction of the
Principal Certifying Authority.
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ANS02
On Site Detention (OSD) volume 8.6m3 shown in Drawing Numbers SCP H01 & SCP H02 is to be
revised based on Council’s specification for On Site Stormwater Management 2003. Site Storage
Requirement (SSR) shall be the volume needed to reduce the runoff from the peak 100 year
Average Rainfall Intensity (ARI) period for post developed site, back to 5 year Average Rainfall
Intensity storm event for the pre developed site, where maximum impervious area must be 35% or
250m2, whichever is less.
ANS03
Anticipated On Site Detention volume is 23m3. On Site Detention volume and all related details
must be amended and submitted for approval by Council’s Urban Services Manager prior to the
issue of Construction Certificate.
ANS04
Reuse of stormwater shall be permitted to be deducted from the On Site Detention volume.
Maximum On Site Detention volume to be deducted is 25% of the proposed On Site Detention
volume.
DA009
The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and
Specification for the Construction of Vehicle Crossings. All works shall be carried our prior to the
issue of Occupation Certificate.
DA010
Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. The design and construction including allowable width
shall be in accordance with the current Policy of Council and Specification for the Construction of
Vehicle Crossings. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property.
DA011
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature
strip reinstated prior to issue of the Occupation Certificate.
DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA013
A long section of the driveway shall be submitted with the Construction Certificate Application. The
long section is to be drawn at a scale of 1:20 and shall include measured lengths and Relative
Levels (RL) of the road centreline, kerb, road reserve, pavement within property and garage floor.
The RLs shall include the existing levels and the designed levels.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $15,000. The Deposit is required as security of compliance with Conditions
of Consent, and as security against damage to Council property during works on the site.
Note:

Should Council property adjoining the site be defective eg, cracked footpath, broken
kerb etc., this shall be reported in writing to Council, at least 7 days prior to the
commencement of any work on site.

Note:

Where Council is not the principal certifying authority, refund of the trust fund deposit
will also be dependant upon receipt of a final occupation certificate by the Principal
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Certifying Authority and infrastructure inspection by Council.
DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
DA341
Any heritage listed stone kerb removed for construction of a driveway or other approved works, is
to be removed without damaging it and contact is to be made with Councils Works Manager
on Telephone 9976 1455 for the stone to be transported to Councils Depot.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA344
A dilapidation report in regard to adjoining properties and Council land is to be submitted to Council
with the Trust Fund Deposit prior to the issue of the Construction Certificate.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary
connection to the Sydney Water's sewerage system or by approved closets.
DA022
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval
without the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and
24 hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note:
The sign is not required if the building on the site is to remain occupied during the course of the
building works.
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DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA047
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA059
Building work shall not progress beyond first floor level until such time as Registered Surveyors
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
the works are in accordance with the levels shown and approved in the development approval.
DA060
On completion of the building structure a report from a Registered Certifier is to be submitted to the
Principal Certifying Authority confirming that the building has been completed in accordance with
the levels as shown on the approved plan.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
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DA077
An approved water interceptor shall be provided within the property, across the driveway at the
property boundary, and all stormwaters shall be conveyed by underground pipe to Council's street
gutter to the satisfaction of the Principal Certifying Authority.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA087
A detailed stormwater management plan shall be prepared to fully comply with Council's
"Specification for on-site Stormwater Management 2003" and shall be submitted with the
Construction Certificate application. The stormwater management plan shall be prepared by a
suitably qualified Engineer. The principal Council/Accredited Certifier shall ensure that the design
complies with the above said specification prior to the issue of a Construction Certificate
DA088
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be
provided within the property in accordance with Council's “Specification for On-site Stormwater
Management 2003”. The design and details shall be submitted with the Construction Certificate
Application and be approved by the Council/Accredited Certifier prior to the issue of the
Construction Certificate. The specification can be downloaded from Council's web site
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council.
DA095
A copy of the approved Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention
(OSR) plan showing Work as Executed (WAE) details shall be submitted to Council prior to the
issue of the Occupation Certificate. The work as executed plan shall be in accordance
with Council's standards and specifications for Stormwater Drainage and On-site Stormwater
Management 2003.
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA236
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in
conjunction with the Development Application. Evidence of an agreement for the maintenance of
all plants for a period of 12 months from the date of practical completion of the building is to be
provided to the Principal Certifying Authority prior to issue of the Final Occupation Certificate.
DA237
All healthy trees and shrubs identified for retention on the plan must be:
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Suitably marked before any development starts and be suitably protected from damage
during the construction process; and
Retained unless their location or condition is likely to cause damage and their removal has
been approved by Council.

DA238
All disturbed surfaces on the land resulting from the building works authorised by this approval
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land.
DA239
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed
without the approval of Council.
DA247
Landscaping being provided in accordance with the approved Landscaping Plan and maintained in
accordance with that plan at all times.
DA346
Trees and shrubs liable to damage are to be protected with suitable temporary enclosures for the
duration of the works. These enclosures shall only be removed when directed by the Principal
Certifying Authority. The enclosures are to be constructed out of F62 reinforcing mesh 1800mm
high wired to 2400mm long star pickets, driven 600mm into the ground, spaced 1800mm apart at a
minimum distance of 1000mm from the tree trunk.
DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation
of the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab
Framework inspection X 2
Wet area moisture barrier
Drainage inspection
Landscaping inspection
Swimming pool reinforcing steel inspection
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Swimming pool safety fence inspection prior to filling
Health inspection
Final inspection
The cost of these inspections by Council is $2,760 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection
appointments can be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA283
De-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:
a)

Ground water or other water to be pumped from the site into Council's stormwater system
must by sampled and analysed by a NATA certified laboratory or Manly council for
compliance with ANZECC Water Quality Guidelines

b)

If tested by NATA certified laboratory, the certificate of analysis issued by the laboratory must
be forwarded to Manly Council as the appropriate regulatory authority under the Protection of
the Environment Operations Act 1997, prior to the commencement of de-watering activities.

c)

Council will grant approval to commence site de-watering to the stormwater based on the
water quality results received.

d)

It is the responsibility of the applicant to ensure that during de-watering activities, the
capacity of the stormwater system is not exceeded, that there are no issues associated with
erosion or scouring due to the volume of water pumped.

e)

Turbidity readings must not at any time exceed the ANZECC recommended 50ppm (parts
per million) for receiving waters.

f)

Also the developer must contact the Department of Infrastructure, Planning and Natural
Resources and comply with any of their requirements.

DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
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available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of
the site, measures to control sedimentation and the possible erosion of the land. The measures
must include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday
to Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays
and Sundays. Non-offensive works where power operated plant is not used and including setting
out, surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing,
glazing, cleaning down brickwork, painting, building or site cleaning by hand shovel and site
landscaping, is permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the
Protection of the Environment Operations Act 1997 may preclude the operation of some equipment
on site during these permitted working hours.
DA300
All waste waters and overflow waters from any swimming pool shall be disposed of to the sewer in
accordance with the requirements of Sydney Water.
DA301
The filter pump and motor shall be suitably housed and located as to reduce the possibility of noise
nuisance to adjoining or nearby residents.
DA302
An approved Resuscitation Notice is to be erected in a prominent position in the immediate vicinity
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of the swimming pool and kept current at all times.
DA303
The swimming pool is to be surrounded by a child-resistant barrier in accordance with the
swimming Pools Act and Regulations 1992 which: (a) separates the swimming pool from any
residential building situated on the property and from any place adjoining the property; and (b) is
designed, constructed, installed and maintained in accordance with the standards prescribed by
the Regulations and appropriate Australian Standard.
DA306
All surface waters from areas surrounding the swimming pool shall be collected and disposed of to
the stormwater system.
DA314
All protective fencing and gates are to be in accordance with Australian Standard 1926 prior to the
pool being filled with water. The fence is to be a minimum of 1200mm in height and posts and/or
supports are to be firmly fixed or encased in such a way that the posts/support are unable to be
removed easily. The fence is not to be removed or altered at any time without the express approval
of Council having been obtained beforehand.
DA315
The proposed pool gates are to be mounted so that:- (i) They are clear of any obstruction that
could hold the gate open; (ii) When lifted upward or pulled downward, movement of the gate does
not release the latching device, unhinge the gate or provide a ground clearance greater than
100mm; and (iii) They open outwards from the pool.
DA316
Where the latching device release, or the latch itself, on a pool gate is located at a height less than
1500mm above the finished ground level, the latch and its release shall be shielded in accordance
with Australian Standard 1926.
DA318
There is to be no noise emitted from any process carried on within the premises that will register
more than 5 decibels above the background noise at any point more than 3m outside the premises.
DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack".
DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be
permanently fixed to the building in a prominent location detailing the form of termite protection
which has been used in accordance with Council's Code for the "Protection of Buildings Against
Termite Attack".
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.
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For the Resolution:
Councillors Aird, Daley, Evans, Heasman, Lambert and Murphy
Against the Resolution: Councillors Pedersen and Macdonald

*******
Environmental Services Division Report No. 48
4 Camera Street, Manly - DA392/06 (DA392/06)
Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:

13 September 2006 - Amended plans 5 April 2007
Blackwood Architects
Bojana Taric and Vladimir Deskov
$450,000
Manly Local Environmental Plan, 1988 - Residential
Within the Foreshore Scenic Protection Area
Dwellings and residential flat buildings
Camera Street is listed for its Stonewall and stone kerbs. As
well as this 14 Camera Street. is listed as an item of the
Environmental Heritage

Surrounding Development:
Heritage:

SUMMARY:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

THIS IS A PROPOSAL FOR ALTERATIONS AND FIRST FLOOR ADDITIONS TO THE
EXISTING DWELLING TO CREATE TWO (2) DWELLINGS WITH TWO (2) CAR GARAGE.
THE PROPOSAL WAS NOTIFIED AND SUBMISSIONS RECEIVED.
HERITAGE ADVICE WAS RECEIVED IN RELATION TO THE APPLICATION.
THE APPLICANTS WERE ASKED TO REVISE THEIR PLANS HAVING REGARD TO THE
HERITAGE VALUE OF THE DWELLING.
AMENDED PLANS WERE NOTIFIED WITH SUBMISSIONS RECEIVED.
HERITAGE COMMENTS RESULTED IN FURTHER AMENDED PLANS BEING
SUBMITTED.
THESE AMENDED PLANS WERE ONCE AGAIN RENOTIFIED WITH FIVE (5)
SUBMISSIONS RECEIVED.
THE APPLICATION WAS PRESENTED TO THE DEVELOPMENT ASSESSMENT UNIT
MEETING ON 5 JULY 2007 WITH APPROVAL RECOMMENDED.
THE APPLICATION WAS PRESENTED TO THE LAND USE MANAGEMENT COMMITTEE
MEETING AT THE REQUEST OF COUNCILLOR EVANS.
A SITE INSPECTION IS RECOMMENDED.
APPROVAL OF THE APPLICATION IS RECOMMENDED

PUBLIC ADDRESSES
The following person addressed the meeting in relation to this item:
Against the Recommendation:

Mr Alex Keller

In support of the Recommendation:

Mr Vladimir Deskov, Applicant

SITE INSPECTIONS
A site inspection of 4 Camera Street, Manly, alterations for first floor additions to the existing
dwelling to create two (2) dwellings with two (2) car garage was conducted by Councillors B Aird, J
Evans, A Heasman, J Lambert, D Murphy and P Macdonald
Recommendation: No Recommendation
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(Murphy / Daley)

That Development Application No. 392/06 for alterations and first floor additions to the existing
dwelling to create two (2) dwellings with two (2) car garage at 4 Camera Street Manly be approved
subject to the following conditions:
1. ANS04 to be amended to a maximum 4.8m wide, not 3.5m.
2. The privacy screen at the back to be more effectively designed to provide privacy and allow
light to come through.
3. The screen wall to the west end of the first floor level deck is to be solid brickwork to a
height of 1.8m to achieve sound attenuation requirements of the Building Code of Australia.
DA1
This approval relates to drawing/plan Nos. 01 Revision B, 02 Revision A, 03 Revision A, 04
Revision B, 05 Revision B, 06 Revision B, 07 Revision B, 08 Revision B, 09 Revision B, 10
Revision B, 11 Revision B, dated 1 August 2006 and received by Council: the 21 May 2007.
ANS01
The proposed first floor level is to have a maximum floor-to-ceiling height of 2.4 metres to reduce
impacts on the amenity of adjoining properties and the plans are to be amended accordingly prior
to submission of the Construction Certificate.
ANS02
The proposed screen wall on the west boundary adjacent to the entry is to be reduced in height to
a maximum of two metres and the roofing eliminated in order to reduce the impact on the adjacent
neighbour and the plans are to be amended accordingly prior to submission of the construction
certificate.
ANS03
All openings, new and existing, within 3 metres of a boundary are to be protected in accordance
with Part C3 of the Building Code of Australia.
ANS04
Proposed driveway in Camera Street is to be maximum 4.8m wide opening at the rear of kerb and
comply with Council's driveway specifications. Amended plans are to be submitted to Council for
approval Prior to Issue of Construction Certificate.
DA009
The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and
Specification for the Construction of Vehicle Crossings. All works shall be carried our prior to the
issue of Occupation Certificate.
DA010
Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. The design and construction including allowable width
shall be in accordance with the current Policy of Council and Specification for the Construction of
Vehicle Crossings. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property.
DA011
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature
strip reinstated prior to issue of the Occupation Certificate.
DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
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DA013
A long section of the driveway shall be submitted with the Construction Certificate Application. The
long section is to be drawn at a scale of 1:20 and shall include measured lengths and Relative
Levels (RL) of the road centreline, kerb, road reserve, pavement within property and garage floor.
The RLs shall include the existing levels and the designed levels.
DA014
No portion of the proposed building or works, including gates and doors during opening and closing
operations are to encroach upon any road reserve or other public land.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $7,500. The Deposit is required as security of compliance with Conditions of
Consent, and as security against damage to Council property during works on the site.
Note:

Should Council property adjoining the site be defective eg, cracked footpath, broken
kerb etc., this shall be reported in writing to Council, at least 7 days prior to the
commencement of any work on site.

Note:

Where Council is not the principal certifying authority, refund of the trust fund deposit
will also be dependant upon receipt of a final occupation certificate by the Principal
Certifying Authority and infrastructure inspection by Council.

DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
DA341
Any heritage listed stone kerb removed for construction of a driveway or other approved works, is
to be removed without damaging it and contact is to be made with Councils Works Manager
on Telephone 9976 1455 for the stone to be transported to Councils Depot.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary
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connection to the Sydney Water's sewerage system or by approved closets.
DA022
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval
without the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and
24 hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note:
The sign is not required if the building on the site is to remain occupied during the course of the
building works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA038
A Certificate of Adequacy signed by a practising Structural Engineer is to be submitted to the
Council/Accredited Certifier in respect of the load carrying capabilities of the existing structure to
support the proposed additions prior to the issue of the Construction Certificate.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA047
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
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DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA059
Building work shall not progress beyond first floor level until such time as Registered Surveyors
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
the works are in accordance with the levels shown and approved in the development approval.
DA060
On completion of the building structure a report from a Registered Certifier is to be submitted to the
Principal Certifying Authority confirming that the building has been completed in accordance with
the levels as shown on the approved plan.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA065
All external cladding and trim of the approved building shall be of a non reflective nature (with
reflectivity index of maximum 20%). Details of such finishes shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA066
Suitable internal or external clothes drying facilities shall be provided. Where external clothes
drying facilities are provided, details of the screening of these facilities are to be incorporated in the
landscape design. Details of clothes drying facilities shall be submitted to Council/Accredited
Certifier prior to the issue of the Construction Certificate.
DA069
All plumbing and drainage, including sewerage drainage stacks, ventilation stacks and water
service pipes shall be concealed within the building. Plumbing other than stormwater downpipes
shall not be attached to the external surfaces of the building.
DA077
An approved water interceptor shall be provided within the property, across the driveway at the
property boundary, and all stormwaters shall be conveyed by underground pipe to Council's street
gutter to the satisfaction of the Principal Certifying Authority.
DA083
All work involving lead paint removal must not cause lead contamination of the air or ground.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA084
Roofwaters and surface stormwaters from paved areas are to be conveyed by pipeline to Councils
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street gutter in accordance with Council's standards and specification for Stormwater Drainage.
DA087
A detailed stormwater management plan shall be prepared to fully comply with Council's
"Specification for on-site Stormwater Management 2003" and shall be submitted with the
Construction Certificate application. The stormwater management plan shall be prepared by a
suitably qualified Engineer. The principal Council/Accredited Certifier shall ensure that the design
complies with the above said specification prior to the issue of a Construction Certificate
DA088
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be
provided within the property in accordance with Council's “Specification for On-site Stormwater
Management 2003”. The design and details shall be submitted with the Construction Certificate
Application and be approved by the Council/Accredited Certifier prior to the issue of the
Construction Certificate. The specification can be downloaded from Council's web site
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council.
DA095
A copy of the approved Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention
(OSR) plan showing Work as Executed (WAE) details shall be submitted to Council prior to the
issue of the Occupation Certificate. The work as executed plan shall be in accordance
with Council's standards and specifications for Stormwater Drainage and On-site Stormwater
Management 2003.
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA119
A Fire Safety Schedule specifying the fire safety measures (both current and proposed) that should
be implemented in the building premises shall be submitted with the Construction Certificate
application, in accordance with Part 9 Clause 168 of the Environmental Planning and Assessment
Regulation 2000. Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is
received.
DA120
The building being erected in Type B, construction for a Class 2 & 7a building in accordance with
the Fire Resistance Provisions of the Building Code of Australia.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA236
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in
conjunction with the Development Application. Evidence of an agreement for the maintenance of

Extraordinary Meeting of Land Use Management Committee Minutes

Page 61

EXTRAORDINARY MEETING OF LAND USE MANAGEMENT COMMITTEE

7 AUGUST 2007

all plants for a period of 12 months from the date of practical completion of the building is to be
provided to the Principal Certifying Authority prior to issue of the Final Occupation Certificate.
DA237
All healthy trees and shrubs identified for retention on the plan must be:
(i)
Suitably marked before any development starts and be suitably protected from damage
during the construction process; and
(ii) Retained unless their location or condition is likely to cause damage and their removal has
been approved by Council.
DA238
All disturbed surfaces on the land resulting from the building works authorised by this approval
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land.
DA239
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed
without the approval of Council.
DA247
Landscaping being provided in accordance with the approved Landscaping Plan and maintained in
accordance with that plan at all times.
DA346
Trees and shrubs liable to damage are to be protected with suitable temporary enclosures for the
duration of the works. These enclosures shall only be removed when directed by the Principal
Certifying Authority. The enclosures are to be constructed out of F62 reinforcing mesh 1800mm
high wired to 2400mm long star pickets, driven 600mm into the ground, spaced 1800mm apart at a
minimum distance of 1000mm from the tree trunk.
DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA253
All lights used to illuminate the exterior of the buildings or site shall be positioned and/or fitted with
cut off luminaries (baffles) so as to prevent the emission of direct light onto adjoining roadways and
land.
DA254
Glare from internal lighting shall not be permitted to extend beyond the limits of the building
authorised by this approval.
DA255
Any ancillary light fittings fitted to the exterior of the building are to be shielded or mounted in a
position to minimise glare to adjoining properties.
DA260
Detailed engineering drawings of all work shall be submitted for approval by the Council/Accredited
Certifier prior to the release of the Subdivision Certificate/Construction Certificate.
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DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of the
scheme shall be completed prior to commencement of any works on the site and maintained until
completion of the development.
DA264
All materials on site or being delivered to the site shall generally be contained within the site. The
requirements of the Protection of the Environment Operations Act 1997 shall be complied with
when placing/stockpiling loose material, disposing of concrete waste, or other activities likely to
pollute drains or water courses.
DA265
Once commenced the development hereby permitted shall only be continued in accordance with
the conditions of approval and to the satisfaction of the Principal Certifying Authority.
DA267
Any future structures to be erected on the site shall be the subject of a Development Application
and Construction Certificate Application.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab
Framework inspection
Wet area moisture barrier
Drainage inspection
Landscaping inspection
Final inspection
The cost of these inspections by Council is $1,840. (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection appointments can
be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA276
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained.
Application must be made through an authorised Water Servicing Coordinator, for details see the
Sydney Water web site www.sydneywater.com.au/customer/urbanindex or telephone 13 20 92.
Following application a Notice of Requirements will be forwarded detailing water and sewer
extensions to be built and charges to be paid. Please make early contact with the Coordinator
since building of water/sewer extensions can be time consuming and may impact on other services
and building, driveway or landscape design. The Section 73 Certificate must be submitted to the
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Principal Certifying Authority prior to release of the linen plan/occupation of the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA280
All site waters during excavation and construction shall be contained on site in an approved
manner to avoid pollutants entering into the Harbour or Council's stormwater drainage system.
DA281
All demolition and excess construction materials are to be recycled wherever practicable.
DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of
the site, measures to control sedimentation and the possible erosion of the land. The measures
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must include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.
DA360
The operation of the solid fuel heater must not cause a nuisance to neighbouring residents through
the emission of air impurities or offensive odours. Air impurity and offensive odours are defined in
the Protection of the Environment Operations Act 1997.
DA286
Details shall be submitted to the Council/Accredited Certifier indicating the method of sound
proofing all roof terraces, decks and balconies prior to issue of the Construction Certificate.
DA287
No blasting is to be carried out at any time during construction of the building.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday
to Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays
and Sundays. Non-offensive works where power operated plant is not used and including setting
out, surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing,
glazing, cleaning down brickwork, painting, building or site cleaning by hand shovel and site
landscaping, is permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the
Protection of the Environment Operations Act 1997 may preclude the operation of some equipment
on site during these permitted working hours.
DA290
The operations of mechanical services are not to give rise to an offensive noise within the meaning
of the Protection of the Environment Operations Act 1997.
DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack".
DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be
permanently fixed to the building in a prominent location detailing the form of termite protection
which has been used in accordance with Council's Code for the "Protection of Buildings Against
Termite Attack".
DA329
The public footways and roadways adjacent to the site shall be maintained at all times during the
course of the work in a safe condition.
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
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the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.

AMENDMENT

(Macdonald / Aird)

That Council defer Development Application No. 392/06 for alterations and first floor additions to
the existing dwelling to create two (2) dwellings with two (2) car garage at 4 Camera Street Manly,
to allow for further redesign on the following basis:
1.
2.
3.
4.
5.

A reduction in bulk and scale
Address issues of overshadowing
Address privacy issues to West
Consider loss of views to property at rear
More appropriate heritage design

For the Amendment:
Councillors Aird, Evans, Lambert, Pedersen and Macdonald
Against the Amendment: Councillors Daley, Heasman and Murphy
The Amendment was declared CARRIED and became the MOTION.
L65/07

RESOLVED:

(Macdonald / Aird)

That Council defer Development Application No. 392/06 for alterations and first floor additions to
the existing dwelling to create two (2) dwellings with two (2) car garage at 4 Camera Street Manly,
to allow for further redesign on the following basis:
1.
2.
3.
4.
5.

A reduction in bulk and scale
Address issues of overshadowing
Address privacy issues to West
Consider loss of views to property at rear
More appropriate heritage design

For the Resolution:
Councillors Aird, Evans, Lambert, Pedersen and Macdonald
Against the Resolution: Councillors Daley, Heasman and Murphy

*******
Environmental Services Division Report No. 49
2A Woodland Street, Balgowlah - DA638/01
Section 96 Modification (DA638/01)
Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

23 May 2007
Mr M Koertge
M Koertge & K Vallins
$430,000
Manly Local Environmental Plan, 1988 - Residential
Within the Foreshore Scenic Protection Area
Single and Two Storey Dwellings
Not applicable

SUMMARY:
1.

THE SECTION 96(1A) MODIFICATION TO DA638/01 SEEKS TO AMEND THE
LANDSCAPING PLAN TO ALLOW SCREEN PLANTING THAT WILL BE MAINTAINED AT
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A MAXIMUM HEIGHT OF 3.0M IN LIEU OF THE APPROVED PLANTINGS WHICH ARE TO
HAVE A MATURE HEIGHT OF 3.0M.
NOTIFICATION OF THE PROPOSAL RESULTED IN RECEIPT OF FOUR (4)
SUBMISSIONS RECEIVED.
THE SECTION 96 APPLICATION WAS REFERRED TO THE BALGOWLAH HEIGHTS
PRECICNT COMMUNITY FORUM FOR COMMENTS.
THE APPLICATION WAS REFERRED TO COUNCILS DEVELOPMENT ASSESSMENT
UNIT MEETING OF 26 JUNE 2007 WHERE IT WAS RECOMMENDED FOR REFUSAL.
THE APPLICATION IS PRESENTED TO COUNCIL’S LAND USE MANAGEMENT
COMMITTEE MEETING AT THE REQUEST OF COUNCILLOR MACDONALD.
A SITE INSPECTION IS RECOMMENDED.
THE S96(1A) MODIFICATION IS RECOMMENDED FOR REFUSAL

PUBLIC ADDRESSES
The following persons addressed the meeting in relation to this item:
Against the DA (supporting the Recommendation for refusal):

Ms Joy Batalia

In Support of the DA (against the Recommendation for refusal): Mr Matthew Koertge, the Owner
SITE INSPECTIONS
A site inspection of 2A Woodland Street, Balgowlah, section 96 modification seeks to amend the
landscaping plan to allow screen planting that will be maintained at a maximum height of 3.0m in
lieu of the approved plantings which are to have a mature height of 3.0m, was conducted by
Councillors B Aird, J Evans, A Heasman, J Lambert, D Murphy and P Macdonald
Recommendation: No Recommendation
MOTION

(Evans / Macdonald)

That Section 96(1A) modification of Development Application No. 638/01 for demolition and
construction of a two storey dwelling and swimming pool at 2A Woodland Street, Balgowlah be
refused for the following reasons:
1. The modifications to the landscaping are inconsistent with the original approval.
2. Pursuant to S.96 of the Environmental Planning and Assessment Act 1979, the proposed
modifications to the landscaping are considered unacceptable by increasing the potential
for increased amenity impacts to neighbouring properties in terms of view loss.
3. The selected tree species (Cupressocyparis leylandii - ‘Leyland Cypress Pines’) are
considered an unsuitable species for low level shrub planting to enable retention of view
sharing with neighbours on the basis of their rapid growth rate and potential to grow to a
height of 10 metres.
4. The selected tree species, location along the boundary and the density of planting is
considered unacceptable due to the species aggressive growth characteristics and their
potential to damage neighbours property.
5. The proposed positive covenant nominates Council as a party to ensuring the height of the
trees is maintained to 3 metres, which is considered an unacceptable legal responsibility for
Council to undertake.
6. The need to carry out ongoing maintenance to the trees to prune to a height of 3 metres is
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considered an unsuitable solution to ensuring view sharing with neighbouring properties is
retained.
L66/07

RESOLVED:

(Evans / Macdonald)

That Section 96(1A) modification of Development Application No. 638/01 for demolition and
construction of a two storey dwelling and swimming pool at 2A Woodland Street, Balgowlah be
refused for the following reasons.
1. The modifications to the landscaping are inconsistent with the original approval.
2. Pursuant to S.96 of the Environmental Planning and Assessment Act 1979, the proposed
modifications to the landscaping are considered unacceptable by increasing the potential
for increased amenity impacts to neighbouring properties in terms of view loss.
3. The selected tree species (Cupressocyparis leylandii - ‘Leyland Cypress Pines’) are
considered an unsuitable species for low level shrub planting to enable retention of view
sharing with neighbours on the basis of their rapid growth rate and potential to grow to a
height of 10 metres.
4. The selected tree species, location along the boundary and the density of planting is
considered unacceptable due to the species aggressive growth characteristics and their
potential to damage neighbours property.
5. The proposed positive covenant nominates Council as a party to ensuring the height of the
trees is maintained to 3 metres, which is considered an unacceptable legal responsibility for
Council to undertake.
6. The need to carry out ongoing maintenance to the trees to prune to a height of 3 metres is
considered an unsuitable solution to ensuring view sharing with neighbouring properties is
retained.
For the Resolution:

Councillors Aird, Daley, Evans, Heasman, Lambert, Murphy, Pedersen
and Macdonald
Against the Resolution: Nil.

*******

Environmental Services Division Report No. 50
2 Castlerock Crescent, Balgowlah - DA510/05
82A Review
(DA510/05)
Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

2 November 2006
Caroline Pidcock Architects
G L Reed
$650,000
Manly Local Environmental Plan, 1988 - Residential
Within Foreshore scenic Protection Area
Two storey detached dwellings
Not applicable

SUMMARY:
1.

THE ORIGINAL APPLICATION FOR DEMOLITION OF THE DWELLING ON LOTS 14A
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AND 15 AND ERECTION OF A NEW TWO STOREY DWELLING AND DETACHED
GARAGE AND SWIMMING POOL ON LOT 15 WAS RECEIVED BY COUNCIL ON 8
NOVEMBER 2005.
THE APPLICATION WAS NOTIFIED TO ADJOINING AND NEARBY PROPERTY OWNERS
WITH FIVE (5) SUBMISSIONS RECEIVED.
THE APPLICATION WAS REFERRED TO THE BALGOWLAH HEIGHTS PRECINCT
COMMUNITY FORUM COMMITTEE WITH COMMENTS RECEIVED.
THE APPLICATION WAS CONSIDERED BY COUNCIL’S DEVELOPMENT ASSESSMENT
UNIT ON 15 AUGUST WHERE IT WAS REFUSED.
ON 2 NOVEMBER 2006 COUNCIL RECEIVED AN APPLICATION FOR REVIEW OF
DETERMINATION UNDER SECTION 82A OF THE ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT 1979.
THE REVIEW APPLICATION WAS NOTIFIED TO NEARBY AND ADJOINING PROPERTY
OWNERS WITH FOUR (4) SUBMISSIONS RECEIVED.
THE REVIEW APPLICATION WAS REFERRED TO THE BALGOWLAH HEIGHTS
PRECINCT COMMUNITY FORUM FOR COMMENT.
THE APPLICATION WAS CONSIDERED BY COUNCIL AT ITS LAND USE MANAGEMENT
MEETING OF 7 MAY 2007 WHERE THE MATTER WAS DEFERRED PENDING
REDESIGN.
REVISED PLANS WERE RECEIVED ON 22 JUNE 2007 AND NOTIFIED TO ADJOINING
AND NEARBY PROPERTY OWNERS WITH ONE SUBMISSION RECEIVED.
THE APPLICATION IS RECOMMENDED FOR APPROVAL.

PUBLIC ADDRESSES
In support of the Recommendation:
MOTION

Mr Greg Reed

(Murphy / Macdonald)

That Development Application for demolition of the dwelling on lots 14a and 15 and erection of a
new two storey dwelling and detached garage and swimming pool at Lot 15, 2 Castle Rock,
Seaforth be approved subject to the following conditions;
1. ANS01
The window in the western side of the proposed double garage is to be glazed with
translucent glass, to minimise impacts on the amenity of the adjoining property to the west,
plans being suitable amended prior to issue of the Construction Certificate.
DA1
This approval relates to drawings/plans Nos. 05-030 DA003 Rev E, DA100 Rev E, 101 Rev E,
DA102 Rev F, DA103 Rev E, DA200 Rev E, DA201 Rev E, DA202 Rev E, DA 203 Rev E, DA210
Rev E, all dated 15 June 2007 and received by Council 22 June 2007.
ANS02
Disturbance to the road reserve area is to be kept to a minimum and any disturbed road reserve
area is to reinstated with native vegetation, to maintain the landscaped character of the area.
ANS03
A dilapidation report in regard to adjoining properties and Council land is to be submitted to Council
with the Trust Fund Deposit prior to the issue of the Construction Certificate.
ANS04
Any excavation work is to be carried out in accordance with the Geotechnical Engineers
recommendations and in a manner which will minimize vibration, using rock saws or similar. The
excavation works are to be undertaken under the supervision of the Geotechnical Engineer with a
record of supervision submitted to the Principal Certifying Authority prior to issue of the Occupation
Certificate.
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ANS05
The eave/gutter of the living room is to maintain a minimum 675mm setback from the west side
boundary, to maintain the amenity of adjoining properties, plans being suitably amended prior to
issue of the Construction Certificate.
ANS06
The two (2) Corymbia gummifera (Red Bloodwood) located on the along the western boundary
adjacent to the existing driveway forward of the building line are to be retained and suitably
protected throughout the duration of the works.
ANS07
No objection is raised to the proposed removal of the Leptospermum citriodora, Ceratopetalum
gummiferum and Malus floribunda.
ANS08
Elevations facing the bushfire threat are to be constructed to comply with AS3959 –level 3
‘Construction of Buildings in bushfire prone areas’. Remaining elevations are to be constructed to
comply with AS3959 – 1999 level 2 “Construction of Buildings in bushfire prone areas’. Entire roof
and adjoining areas are to be constructed to comply with AS3959 – level 3 “Construction of
Buildings in bushfire prone areas’.
ANS09
Roofing shall be guttterless or have leafless guttering and valleys are to be screened with a fire
rated material that has a flammability index not greater than 5 when tested in accordance with
AS1530.2 to prevent the build up of flammable material.
ANS10
The entire property shall be managed as an ‘Inner Protection Area’ as outlined within Section 4.2.2
in Planning for Bushfire Protection 2001.
ANS11
All fencing shall be constructed from non-combustible materials.
DA9
The construction of a vehicular footpath crossing is required. The design and construction shall be
in accordance with Council’s Policy. All works shall be carried our prior to the issue of Occupation
Certificate.
DA10
The construction of a kerb layback is required. The design and construction shall be in accordance
with Council’s Policy. All works shall be carried our prior to the issue of Occupation Certificate.
DA11
The existing surplus vehicular crossing and/or kerb layback shall be removed and the kerb and
nature strip reinstated prior to issue of the Occupation Certificate.
DA12
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA13
A long section of the driveway shall be submitted with the Construction Certificate Application. The
long section is to be drawn at a scale of 1:20 and shall include Relative Levels (RL) of the road
centreline, kerb, road reserve, pavement within property and garage floor. The RLs shall include
the existing levels and the designed levels.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
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Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $10,000. The Deposit is required as security of compliance with Conditions
of Consent, and as security against damage to Council property during works on the site.
Note: Should Council property adjoining the site be defective eg, cracked footpath, broken kerb
etc., this shall be reported in writing to Council, at least 7 days prior to the commencement of any
work on site.
Note: Where Council is not the principal certifying authority, refund of the trust fund deposit will
also be dependant upon receipt of a final occupation certificate by the Principal Certifying Authority
and infrastructure inspection by Council.
DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
DA341
The Heritage listed stone kerb is to be removed without damaging it and contact is to be made with
Council’s Manager, Civic Services, for the stone to be transported to Council’s Depot.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council’s property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the cost is to be borne by the applicant.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary
connection to the Sydney Water's sewerage system or by approved closets.
DA22
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval
without the prior issue of an Occupation Certificate.

Extraordinary Meeting of Land Use Management Committee Minutes

Page 71

EXTRAORDINARY MEETING OF LAND USE MANAGEMENT COMMITTEE

7 AUGUST 2007

DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and
24 hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note:
The sign is not required if the building on the site is to remain occupied during the course of the
building works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA038
A Certificate of Adequacy signed by a practising Structural Engineer is to be submitted to the
Council/Accredited Certifier in respect of the load carrying capabilities of the existing structure to
support the proposed additions prior to the issue of the Construction Certificate.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA47
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA59
Building work shall not progress beyond first floor level until such time as Registered Surveyor’s
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
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the works are in accordance with the levels shown and approved in the development approval.
DA60
On completion of the building structure a Registered Surveyor’s report is to be submitted to the
Principal Certifying Authority confirming that the building has been completed in accordance with
the levels as shown on the approved plan.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA84
Roofwaters and surface stormwaters from paved areas is to be conveyed by pipeline to Council’s
street gutter.
DA88
A system of onsite stormwater detention shall be provided within the property in accordance with
Council's “Specification for on-site stormwater management 2003”. The design and details shall
be submitted with the Construction Certificate Application and be approved by the
Council/Accredited Certifier prior to the issue of the Construction Certificate. The specification can
be downloaded form Council’s web site www.manly.nsw.gov.au free of charge or a hardcopy can
be purchased from Council.
DA95
A copy of the approved OSD plan showing work as executed details shall be submitted to Council
prior to the issue of the Occupation Certificate. The work as executed plan shall be in accordance
with Council’s standards and specifications for stormwater drainage and onsite stormwater
detection.
DA087
A detailed stormwater management plan shall be prepared to fully comply with Council's
"Specification for on-site Stormwater Management 2003" and shall be submitted with the
Construction Certificate application. The stormwater management plan shall be prepared by a
suitably qualified Engineer. The principal Council/Accredited Certifier shall ensure that the design
complies with the above said specification prior to the issue of a Construction Certificate
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA119
A Fire Safety Schedule specifying the fire safety measures (both current and proposed) that should
be implemented in the building premises shall be submitted with the Construction Certificate
application, in accordance with Part 9 Clause 168 of the Environmental Planning and Assessment
Regulation 2000. Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is
received.
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DA120
The building being erected in Type A construction for a Class 1a, 10a and 10b building in
accordance with the Fire Resistance Provisions of the Building Code of Australia.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of the
scheme shall be completed prior to commencement of any works on the site and maintained until
completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab X 3
Framework inspection X 2
Wet area moisture barrier X 5
Driveway crossing/kerb layback
Swimming pool reinforcing steel inspection
Swimming pool safety fence inspection
Final inspection
The cost of these inspections by Council is $3,680 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection appointments can
be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
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DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of
the site, measures to control sedimentation and the possible erosion of the land. The measures
must include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday
to Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays
and Sundays. Non-offensive works where power operated plant is not used and including setting
out, surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing,
glazing, cleaning down brickwork, painting, building or site cleaning by hand shovel and site
landscaping, is permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the
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Protection of the Environment Operations Act 1997 may preclude the operation of some equipment
on site during these permitted working hours.
DA300
All waste waters and overflow waters from any swimming pool shall be disposed of to the sewer in
accordance with the requirements of Sydney Water.
DA301
The filter pump and motor shall be suitably housed and located as to reduce the possibility of noise
nuisance to adjoining or nearby residents.
DA302
An approved Resuscitation Notice is to be erected in a prominent position in the immediate vicinity
of the swimming pool and kept current at all times.
DA303
The swimming pool is to be surrounded by a child-resistant barrier in accordance with the
swimming Pools Act and Regulations 1992 which: (a) separates the swimming pool from any
residential building situated on the property and from any place adjoining the property; and (b) is
designed, constructed, installed and maintained in accordance with the standards prescribed by
the Regulations and appropriate Australian Standard.
DA306
All surface waters from areas surrounding the swimming pool shall be collected and disposed of to
the stormwater system.
DA307
An approved safety railing shall be provided around the outer elevated extremities of the swimming
pool walkways, details of which shall be submitted to the Council/Accredited Certifier prior to issue
of the Construction Certificate.
DA308
Any exposed external face of the swimming pool walls shall be concealed by suitable backfilling
and landscaping so as to conceal the pool structure and to create a "buffer zone" between the
proposed pool and neighbouring properties.
DA309
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA311
Doors providing access to the pool must be made child safe and comply with the following: (a)
Doors providing access to the pool are must have no openings below a height of 1.5m above the
floor that a round bar 105mm can be passed through. (b) The door must be kept closed at all times
when not in use and kept child-safe by means of a lock, latch, bolt or other child-resistant device
located at least 1.5m above finished floor level. (c) The door or door frame must not be provided
with any footholds wider than 10mm between the release mechanism of the door and any point
100mm above finished floor level. (d) The Regulations do not specify the use of self-closing
devices on doors. However, Council recommends their use as an additional safety measure which
will also ensure the door will remain closed when not in use.
DA312
Windows giving access to the pool areas must be made child safe and comply with the following:(i) The bottom of the lowest opening panel of the window must (when measured in the close
position) be at least 1.2m above finished floor level; and (ii) Have no footholds wider than 10mm
between the bottom of the lowest opening panel of the window and any point within 1.1m below the
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bottom of that panel; or (iii) Be key locked or fixed by other approved means allowing no opening
through which a round bar 105mm in diameter can be passed. However, if such windows are
required for the ventilation of the room in accordance with the Building Code of Australia, they must
be protected by way of a child safe grille only unless satisfactory alternative provision is made for
ventilation.
DA313
A railing or other safety measures or devices are to be erected around the sides of the pool
surround structure where height above natural ground level exceeds 900mm. All details of the
necessary device are to be submitted to and approved by the Council/Accredited Certifier prior to
issue of the Construction Certificate. Note: If it is proposed that the railing or other safety measures
will form part of the childproof fence or enclosure, the railing or other safety measures shall comply
with Council's requirements for childproof fencing or enclosure which must have a minimum height
of 1200mm.
DA314
All protective fencing and gates are to be in accordance with Australian Standard 1926 prior to the
pool being filled with water. The fence is to be a minimum of 1200mm in height and posts and/or
supports are to be firmly fixed or encased in such a way that the posts/support are unable to be
removed easily. The fence is not to be removed or altered at any time without the express approval
of Council having been obtained beforehand.
DA315
The proposed pool gates are to be mounted so that:- (i) They are clear of any obstruction that
could hold the gate open; (ii) When lifted upward or pulled downward, movement of the gate does
not release the latching device, unhinge the gate or provide a ground clearance greater than
100mm; and (iii) They open outwards from the pool.
DA316
Where the latching device release, or the latch itself, on a pool gate is located at a height less than
1500mm above the finished ground level, the latch and its release shall be shielded in accordance
with Australian Standard 1926.
DA318
There is to be no noise emitted from any process carried on within the premises that will register
more than 5 decibels above the background noise at any point more than 3m outside the premises.
DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack"
DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be
permanently fixed to the building in a prominent location detailing the form of termite protection
which has been used in accordance with Council's Code for the "Protection of Buildings Against
Termite Attack".
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
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the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.
L67/07

RESOLVED:

(Murphy / Macdonald)

That Development Application for demolition of the dwelling on lots 14a and 15 and erection of a
new two storey dwelling and detached garage and swimming pool at Lot 15, 2 Castle Rock,
Seaforth be approved subject to the following conditions;
DA1
This approval relates to drawings/plans Nos. 05-030 DA003 Rev E, DA100 Rev E, 101 Rev E,
DA102 Rev F, DA103 Rev E, DA200 Rev E, DA201 Rev E, DA202 Rev E, DA 203 Rev E, DA210
Rev E, all dated 15 June 2007 and received by Council 22 June 2007.
ANS01
The window in the western side of the proposed double garage is to be glazed with translucent
glass, to minimise impacts on the amenity of the adjoining property to the west, plans being
suitable amended prior to issue of the Construction Certificate.
ANS02
Disturbance to the road reserve area is to be kept to a minimum and any disturbed road reserve
area is to reinstated with native vegetation, to maintain the landscaped character of the area.
ANS03
A dilapidation report in regard to adjoining properties and Council land is to be submitted to Council
with the Trust Fund Deposit prior to the issue of the Construction Certificate.
ANS04
Any excavation work is to be carried out in accordance with the Geotechnical Engineers
recommendations and in a manner which will minimize vibration, using rock saws or similar. The
excavation works are to be undertaken under the supervision of the Geotechnical Engineer with a
record of supervision submitted to the Principal Certifying Authority prior to issue of the Occupation
Certificate.
ANS05
The eave/gutter of the living room is to maintain a minimum 675mm setback from the west side
boundary, to maintain the amenity of adjoining properties, plans being suitably amended prior to
issue of the Construction Certificate.
ANS06
The two (2) Corymbia gummifera (Red Bloodwood) located on the along the western boundary
adjacent to the existing driveway forward of the building line are to be retained and suitably
protected throughout the duration of the works.
ANS07
No objection is raised to the proposed removal of the Leptospermum citriodora, Ceratopetalum
gummiferum and Malus floribunda.
ANS08
Elevations facing the bushfire threat are to be constructed to comply with AS3959 –level 3
‘Construction of Buildings in bushfire prone areas’. Remaining elevations are to be constructed to
comply with AS3959 – 1999 level 2 “Construction of Buildings in bushfire prone areas’. Entire roof
and adjoining areas are to be constructed to comply with AS3959 – level 3 “Construction of
Buildings in bushfire prone areas’.
ANS09
Roofing shall be guttterless or have leafless guttering and valleys are to be screened with a fire
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rated material that has a flammability index not greater than 5 when tested in accordance with
AS1530.2 to prevent the build up of flammable material.
ANS10
The entire property shall be managed as an ‘Inner Protection Area’ as outlined within Section 4.2.2
in Planning for Bushfire Protection 2001.
ANS11
All fencing shall be constructed from non-combustible materials.
DA9
The construction of a vehicular footpath crossing is required. The design and construction shall be
in accordance with Council’s Policy. All works shall be carried our prior to the issue of Occupation
Certificate.
DA10
The construction of a kerb layback is required. The design and construction shall be in accordance
with Council’s Policy. All works shall be carried our prior to the issue of Occupation Certificate.
DA11
The existing surplus vehicular crossing and/or kerb layback shall be removed and the kerb and
nature strip reinstated prior to issue of the Occupation Certificate.
DA12
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA13
A long section of the driveway shall be submitted with the Construction Certificate Application. The
long section is to be drawn at a scale of 1:20 and shall include Relative Levels (RL) of the road
centreline, kerb, road reserve, pavement within property and garage floor. The RLs shall include
the existing levels and the designed levels.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $10,000. The Deposit is required as security of compliance with Conditions
of Consent, and as security against damage to Council property during works on the site.
Note: Should Council property adjoining the site be defective eg, cracked footpath, broken kerb
etc., this shall be reported in writing to Council, at least 7 days prior to the commencement of any
work on site.
Note: Where Council is not the principal certifying authority, refund of the trust fund deposit will
also be dependant upon receipt of a final occupation certificate by the Principal Certifying Authority
and infrastructure inspection by Council.
DA017
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any
public roadway during construction.
DA341
The Heritage listed stone kerb is to be removed without damaging it and contact is to be made with
Council’s Manager, Civic Services, for the stone to be transported to Council’s Depot.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
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Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council’s property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the cost is to be borne by the applicant.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary
connection to the Sydney Water's sewerage system or by approved closets.
DA22
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval
without the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and
24 hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note:
The sign is not required if the building on the site is to remain occupied during the course of the
building works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA038
A Certificate of Adequacy signed by a practising Structural Engineer is to be submitted to the
Council/Accredited Certifier in respect of the load carrying capabilities of the existing structure to
support the proposed additions prior to the issue of the Construction Certificate.
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DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA47
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA59
Building work shall not progress beyond first floor level until such time as Registered Surveyor’s
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
the works are in accordance with the levels shown and approved in the development approval.
DA60
On completion of the building structure a Registered Surveyor’s report is to be submitted to the
Principal Certifying Authority confirming that the building has been completed in accordance with
the levels as shown on the approved plan.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA84
Roofwaters and surface stormwaters from paved areas is to be conveyed by pipeline to Council’s
street gutter.
DA88
A system of onsite stormwater detention shall be provided within the property in accordance with

Extraordinary Meeting of Land Use Management Committee Minutes

Page 81

EXTRAORDINARY MEETING OF LAND USE MANAGEMENT COMMITTEE

7 AUGUST 2007

Council's “Specification for on-site stormwater management 2003”. The design and details shall
be submitted with the Construction Certificate Application and be approved by the
Council/Accredited Certifier prior to the issue of the Construction Certificate. The specification can
be downloaded form Council’s web site www.manly.nsw.gov.au free of charge or a hardcopy can
be purchased from Council.
DA95
A copy of the approved OSD plan showing work as executed details shall be submitted to Council
prior to the issue of the Occupation Certificate. The work as executed plan shall be in accordance
with Council’s standards and specifications for stormwater drainage and onsite stormwater
detection.
DA087
A detailed stormwater management plan shall be prepared to fully comply with Council's
"Specification for on-site Stormwater Management 2003" and shall be submitted with the
Construction Certificate application. The stormwater management plan shall be prepared by a
suitably qualified Engineer. The principal Council/Accredited Certifier shall ensure that the design
complies with the above said specification prior to the issue of a Construction Certificate
DA100
A positive covenant in respect of the installation and maintenance of onsite detention works is
required to be imposed over the area of the site affected by onsite detention and/or pump system
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust
fund deposit.
DA119
A Fire Safety Schedule specifying the fire safety measures (both current and proposed) that should
be implemented in the building premises shall be submitted with the Construction Certificate
application, in accordance with Part 9 Clause 168 of the Environmental Planning and Assessment
Regulation 2000. Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is
received.
DA120
The building being erected in Type A construction for a Class 1a, 10a and 10b building in
accordance with the Fire Resistance Provisions of the Building Code of Australia.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of the
scheme shall be completed prior to commencement of any works on the site and maintained until
completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the

Extraordinary Meeting of Land Use Management Committee Minutes

Page 82

EXTRAORDINARY MEETING OF LAND USE MANAGEMENT COMMITTEE

7 AUGUST 2007

Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab X 3
Framework inspection X 2
Wet area moisture barrier X 5
Driveway crossing/kerb layback
Swimming pool reinforcing steel inspection
Swimming pool safety fence inspection
Final inspection
The cost of these inspections by Council is $3,680 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection appointments can
be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA285
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the
site terrain, house design and height of the structure, with details being submitted to the Principal
Certifying Authority prior to the commencement of framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
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them free from sediment.
DA337
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of
the site, measures to control sedimentation and the possible erosion of the land. The measures
must include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday
to Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays
and Sundays. Non-offensive works where power operated plant is not used and including setting
out, surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing,
glazing, cleaning down brickwork, painting, building or site cleaning by hand shovel and site
landscaping, is permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the
Protection of the Environment Operations Act 1997 may preclude the operation of some equipment
on site during these permitted working hours.
DA300
All waste waters and overflow waters from any swimming pool shall be disposed of to the sewer in
accordance with the requirements of Sydney Water.
DA301
The filter pump and motor shall be suitably housed and located as to reduce the possibility of noise
nuisance to adjoining or nearby residents.
DA302
An approved Resuscitation Notice is to be erected in a prominent position in the immediate vicinity
of the swimming pool and kept current at all times.
DA303
The swimming pool is to be surrounded by a child-resistant barrier in accordance with the
swimming Pools Act and Regulations 1992 which: (a) separates the swimming pool from any
residential building situated on the property and from any place adjoining the property; and (b) is
designed, constructed, installed and maintained in accordance with the standards prescribed by
the Regulations and appropriate Australian Standard.
DA306
All surface waters from areas surrounding the swimming pool shall be collected and disposed of to
the stormwater system.
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DA307
An approved safety railing shall be provided around the outer elevated extremities of the swimming
pool walkways, details of which shall be submitted to the Council/Accredited Certifier prior to issue
of the Construction Certificate.
DA308
Any exposed external face of the swimming pool walls shall be concealed by suitable backfilling
and landscaping so as to conceal the pool structure and to create a "buffer zone" between the
proposed pool and neighbouring properties.
DA309
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA311
Doors providing access to the pool must be made child safe and comply with the following: (a)
Doors providing access to the pool are must have no openings below a height of 1.5m above the
floor that a round bar 105mm can be passed through. (b) The door must be kept closed at all times
when not in use and kept child-safe by means of a lock, latch, bolt or other child-resistant device
located at least 1.5m above finished floor level. (c) The door or door frame must not be provided
with any footholds wider than 10mm between the release mechanism of the door and any point
100mm above finished floor level. (d) The Regulations do not specify the use of self-closing
devices on doors. However, Council recommends their use as an additional safety measure which
will also ensure the door will remain closed when not in use.
DA312
Windows giving access to the pool areas must be made child safe and comply with the following:(i) The bottom of the lowest opening panel of the window must (when measured in the close
position) be at least 1.2m above finished floor level; and (ii) Have no footholds wider than 10mm
between the bottom of the lowest opening panel of the window and any point within 1.1m below the
bottom of that panel; or (iii) Be key locked or fixed by other approved means allowing no opening
through which a round bar 105mm in diameter can be passed. However, if such windows are
required for the ventilation of the room in accordance with the Building Code of Australia, they must
be protected by way of a child safe grille only unless satisfactory alternative provision is made for
ventilation.
DA313
A railing or other safety measures or devices are to be erected around the sides of the pool
surround structure where height above natural ground level exceeds 900mm. All details of the
necessary device are to be submitted to and approved by the Council/Accredited Certifier prior to
issue of the Construction Certificate. Note: If it is proposed that the railing or other safety measures
will form part of the childproof fence or enclosure, the railing or other safety measures shall comply
with Council's requirements for childproof fencing or enclosure which must have a minimum height
of 1200mm.
DA314
All protective fencing and gates are to be in accordance with Australian Standard 1926 prior to the
pool being filled with water. The fence is to be a minimum of 1200mm in height and posts and/or
supports are to be firmly fixed or encased in such a way that the posts/support are unable to be
removed easily. The fence is not to be removed or altered at any time without the express approval
of Council having been obtained beforehand.
DA315
The proposed pool gates are to be mounted so that:- (i) They are clear of any obstruction that
could hold the gate open; (ii) When lifted upward or pulled downward, movement of the gate does
not release the latching device, unhinge the gate or provide a ground clearance greater than
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100mm; and (iii) They open outwards from the pool.
DA316
Where the latching device release, or the latch itself, on a pool gate is located at a height less than
1500mm above the finished ground level, the latch and its release shall be shielded in accordance
with Australian Standard 1926.
DA318
There is to be no noise emitted from any process carried on within the premises that will register
more than 5 decibels above the background noise at any point more than 3m outside the premises.
DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack"
DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be
permanently fixed to the building in a prominent location detailing the form of termite protection
which has been used in accordance with Council's Code for the "Protection of Buildings Against
Termite Attack".
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.

For the Resolution: Councillors Aird, Daley, Evans, Heasman, Lambert, Murphy, Pedersen and
Macdonald
Against the Resolution: Nil.

*******

Environmental Services Division Report No. 51
38-42 The Corso, Manly - DA92/07 (DA92/07)
Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

26 March 2007
Gray Puksand Architects
Proprietors of Strata Plan 18046
$300,000
Manly Local Environmental Plan, 1988 - Business, Foreshore
Scenic Protection Area
3 - 4 storey mixed development with ground floor business &
upper level offices / residential units
Located with The Corso Conservation Area
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SUMMARY:
1.

2.
3.
4.

5.
6.
7.

DEVELOPMENT CONSENT IS SOUGHT TO OCCUPY AND FITOUT AN EXISTING SHOP
PREMISES TO BE USED AS A 'LIQUOURLAND' SHOP WITH OPERATING HOURS FROM
9:00AM - 9:00PM MONDAY, TUESDAY, WEDNESDAY, THURSDAY AND SUNDAY AND
9:00AM - 10:00PM FRIDAY AND SATURDAY.
THE LIQUORLAND BUSINESS IS TO RELOCATE FROM ITS EXISTING PREMISES
ADJOINING THE COLES SUPERMARKET ON THE CORSO.
NOTIFICATION OF THE PROPOSAL RESULTED IN RECEIPT OF NIL SUBMISSIONS.
COMMENTS FROM COUNCIL'S HERITAGE OFFICER AND SUB-COMMITTEE RAISED
CONCERNS OF VISUAL IMPACT OF THE PROPOSED SOLID RED SHOP FAÇADE AND
SIGNAGE IN CONTEXT OF THE CORSO CONSERVATION AREA.
THE APPLICATION WAS REFERRED TO COUNCIL’S DEVELOPMENT ASSESSMENT
UNIT MEETING WITH RECOMMENDATION FOR APPROVAL.
THIS DEVELOPMENT APPLICATION IS PRESENTED TO COUNCIL’S LAND USE
MANAGEMENT MEETING AT THE REQUEST OF COUNCILLOR JO EVANS.
APPROVAL OF THIS DEVELOPMENT APPLICATION IS RECOMMENDED..

MOTION (Evans / Heasman)
That Development Application No. 92/07 for occupation and fitout of the shop premises for use as
a Liquorland shop at 38 - 42 The Corso, Manly be approved subject to the following conditions
DA1
This approval relates to drawings/plans Nos. DA01 207001 Issue B dated 28 May 2007 and
received by Council on the 13 June 2007, DA02 207001 and DA03 207001 Issue A dated 23
March 2007 and received by Council on the 26 March 2007.
ANS01
The existing shop front is to be retained as fully glazed, with the exception of the new top hamper
sign. This is to retain the existing open nature of the façade. Plans are to be amended accordingly
prior to the issue of Construction Certificate.
ANS02
The proposed under-awning sign is to comply with the height above footpath, length, width and
depth provisions of the Development Control Plan for Advertising Signs.
DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $7,500. The Deposit is required as security of compliance with Conditions of
Consent, and as security against damage to Council property during works on the site.
Note:

Should Council property adjoining the site be defective eg, cracked footpath, broken
kerb etc., this shall be reported in writing to Council, at least 7 days prior to the
commencement of any work on site.

Note:

Where Council is not the principal certifying authority, refund of the trust fund deposit
will also be dependant upon receipt of a final occupation certificate by the Principal
Certifying Authority and infrastructure inspection by Council.

DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
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DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary
connection to the Sydney Water's sewerage system or by approved closets.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval
without the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and
24 hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note:
The sign is not required if the building on the site is to remain occupied during the course of the
building works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
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DA119
A Fire Safety Schedule specifying the fire safety measures (both current and proposed) that should
be implemented in the building premises shall be submitted with the Construction Certificate
application, in accordance with Part 9 Clause 168 of the Environmental Planning and Assessment
Regulation 2000. Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is
received.
DA120
The building being erected in Type C construction for a Class 6 building in accordance with the
Fire Resistance Provisions of the Building Code of Australia.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA253
All lights used to illuminate the exterior of the buildings or site shall be positioned and/or fitted with
cut off luminaries (baffles) so as to prevent the emission of direct light onto adjoining roadways and
land.
DA254
Glare from internal lighting shall not be permitted to extend beyond the limits of the building
authorised by this approval.
DA255
Any ancillary light fittings fitted to the exterior of the building are to be shielded or mounted in a
position to minimise glare to adjoining properties.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation
of the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Final inspection
The cost of these inspections by Council is $460 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection appointments can
be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
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DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday
to Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays
and Sundays. Non-offensive works where power operated plant is not used and including setting
out, surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing,
glazing, cleaning down brickwork, painting, building or site cleaning by hand shovel and site
landscaping, is permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the
Protection of the Environment Operations Act 1997 may preclude the operation of some equipment
on site during these permitted working hours.
DA291
The hours of operation of the premises shall not exceed 9:00am – 9:00pm Monday, Tuesday,
Wednesday, Thursday and Sunday and 9:00am – 10:00pm Friday and Saturday without the prior
approval of Council.
DA293
No sandwich boards or the like are to be placed on Council's footpath.
DA294
The structural adequacy of the advertising structure shall be in accordance with the requirements
of the Building Code of Australia.
DA295
The proposed sign shall be erected in accordance with the requirements of Council’s Development
Control Plan for Advertising Signs.
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.
L68/07

RESOLVED:

(Evans / Heasman)

That Development Application No. 92/07 for occupation and fitout of the shop premises for use as
a Liquorland shop at 38 - 42 The Corso, Manly be approved subject to the following conditions
DA1
This approval relates to drawings/plans Nos. DA01 207001 Issue B dated 28 May 2007 and
received by Council on the 13 June 2007, DA02 207001 and DA03 207001 Issue A dated 23
March 2007 and received by Council on the 26 March 2007.
ANS01
The existing shop front is to be retained as fully glazed, with the exception of the new top hamper
sign. This is to retain the existing open nature of the façade. Plans are to be amended accordingly
prior to the issue of Construction Certificate.
ANS02
The proposed under-awning sign is to comply with the height above footpath, length, width and
depth provisions of the Development Control Plan for Advertising Signs.
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DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $7,500. The Deposit is required as security of compliance with Conditions of
Consent, and as security against damage to Council property during works on the site.
Note:

Should Council property adjoining the site be defective eg, cracked footpath, broken
kerb etc., this shall be reported in writing to Council, at least 7 days prior to the
commencement of any work on site.

Note:

Where Council is not the principal certifying authority, refund of the trust fund deposit
will also be dependant upon receipt of a final occupation certificate by the Principal
Certifying Authority and infrastructure inspection by Council.

DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary
connection to the Sydney Water's sewerage system or by approved closets.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval
without the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
prohibited and giving details of the name of the builder or the person responsible for the site and
24 hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note:
The sign is not required if the building on the site is to remain occupied during the course of the
building works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
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DA058
An adequate security fence, is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA119
A Fire Safety Schedule specifying the fire safety measures (both current and proposed) that should
be implemented in the building premises shall be submitted with the Construction Certificate
application, in accordance with Part 9 Clause 168 of the Environmental Planning and Assessment
Regulation 2000. Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is
received.
DA120
The building being erected in Type C construction for a Class 6 building in accordance with the
Fire Resistance Provisions of the Building Code of Australia.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA253
All lights used to illuminate the exterior of the buildings or site shall be positioned and/or fitted with
cut off luminaries (baffles) so as to prevent the emission of direct light onto adjoining roadways and
land.
DA254
Glare from internal lighting shall not be permitted to extend beyond the limits of the building
authorised by this approval.
DA255
Any ancillary light fittings fitted to the exterior of the building are to be shielded or mounted in a
position to minimise glare to adjoining properties.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation
of the scheme shall be completed prior to commencement of any works on the site and maintained
until completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
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during the course of construction then the following inspection/certification are required:
Silt control fences
Final inspection
The cost of these inspections by Council is $460 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection appointments can
be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday
to Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays
and Sundays. Non-offensive works where power operated plant is not used and including setting
out, surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing,
glazing, cleaning down brickwork, painting, building or site cleaning by hand shovel and site
landscaping, is permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the
Protection of the Environment Operations Act 1997 may preclude the operation of some equipment
on site during these permitted working hours.
DA291
The hours of operation of the premises shall not exceed 9:00am – 9:00pm Monday, Tuesday,
Wednesday, Thursday and Sunday and 9:00am – 10:00pm Friday and Saturday without the prior
approval of Council.
DA293
No sandwich boards or the like are to be placed on Council's footpath.
DA294
The structural adequacy of the advertising structure shall be in accordance with the requirements
of the Building Code of Australia.
DA295
The proposed sign shall be erected in accordance with the requirements of Council’s Development
Control Plan for Advertising Signs.
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.
For the Resolution:

Councillors Aird, Daley, Evans, Heasman, Lambert, Murphy, Pedersen
and Macdonald
Against the Resolution:
Nil.
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*******

RESUMPTION OF STANDING ORDERS

(Lambert / Macdonald)

That Standing Orders be resumed.
L69/07

RESOLVED:

(Lambert / Macdonald)

That Standing Orders be resumed.
For the Resolution:

Councillors Aird, Daley, Evans, Heasman, Lambert, Murphy, Pedersen
and Macdonald
Against the Resolution: Nil.

CORPORATE SERVICES DIVISION

Corporate Services Division Report No. 25
Local Government of New South Wales - 2007 Annual Conference Proposed Motions
SUMMARY
At the Planning and Strategy Committee Meeting of Council held on 16 July 2007, Council
considered a report on the Local Government Association of New South Wales Annual Conference
to be held in Coffs Harbour from 20 - 24 October 2007, and the submission of Motions to the
Conference.
This report details the proposed Motions to be submitted, on behalf of Council, to the Local
Government Association of New South Wales Annual Conference 2007.
MOTION

(Macdonald / Pedersen)

That Council submit the following Motions for consideration by and inclusion in the 2007 LGSA
Conference’s Business Paper:
1. Rate Rebate Incentive Scheme to Reduce Residential Water and Energy Consumption
2. Campaign to Encourage People to Drink Tap Water Instead of Buying Bottled Water
L70/07

RESOLVED:

(Macdonald / Pedersen)

That Council submit the following Motions for consideration by and inclusion in the 2007 LGSA
Conference’s Business Paper:
1. Rate Rebate Incentive Scheme to Reduce Residential Water and Energy Consumption
2. Campaign to Encourage People to Drink Tap Water Instead of Buying Bottled Water
For the Resolution:

Councillors Aird, Daley, Evans, Heasman, Lambert, Murphy, Pedersen
and Macdonald
Against the Resolution: Nil.
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CLOSE
The meeting closed at 10.55pm.
The above minutes were confirmed at a Land Use Management Committee of Manly Council
held on 3rd September 2007.

____________________
CHAIRPERSON

********* END OF MINUTES *********
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