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TO: Ordinary Meeting - 19 September 2005 
REPORT: Mayoral Minute No.  6 
SUBJECT: Seaforth TAFE Site       
FILE NO:   
 

On Thursday last, 15th September, 2005, I chaired a Public Forum at St. Paul's Church Hall in 
Seaforth held to discuss the future of the Seaforth TAFE site.  There were approximately 150 
people in attendance. 
 
The meeting was convened to report back to the community on the progress and ideas developed 
as part of the Community Reference Group (CRG) process which had been established by a 
similar Public Forum in February, 2005. 
 
The CRG has worked through a process to establish criteria for assessing options for the site and 
worked towards identifying outcomes that would satisfy the criteria. 
 
In parallel, Landcom (acting as agent for the Department of Education) has engaged Allen Jack 
and Cottier Architects to develop these ideas into three fundamental approaches to develop the 
site.  These approaches are:- 
 
1. Maintain the existing buildings and adaptively re-use them. 
 
2. Approach two is to demolish the existing building and create a mixed use re- 

development on the site. 
 
3. Approach three is more ambitious and centres on approach 2 plus incorporates the idea of 

diverting Sydney Road at Kempbridge Avenue to pass to the north side of the heritage 
library building, thus creating a significant "Civic Plaza" on the south side of the road. 

 
The three approaches were presented to the meeting followed by a session of open 
questions and discussion. The meeting acknowledged that the option to re-open 
Seaforth TAFE is no longer viable in view of the State Government’s policy. It  
should also be noted that the CRG had relegated Approach 1 below approaches 2  
and 3 as members felt they both had more merit.  
 
Both the CRG and the Public Forum expressed disquiet over the height and scale  
of the proposed residential development in the context of the existing Development  
Control plan for Seaforth Village. 
 
I also hosted an informal breakfast of Seaforth business leaders on Tuesday  
September 13th where they were briefed by Landcom. The current lack of parking  
and the need to include additional parking in any re-development was highlighted.  
They set this as their highest priority but also expressed some concern about the  
height of buildings. They generally saw merit in Approach 3. 
 
The public meeting expressed support for Landcom to further develop Approaches  
2  and 3 in parallel. 
 
My view is that Council needs to take the initiative in several areas:~ 
 

(a) Commission an independent consultant to prepare a Masterplan / Urban Design 
Guidelines for the site and the adjoining Seaforth Village with consultation with the 
community. Both approaches 2 and 3 include buildings of a height double that permitted 
by the DCP and the community has misgivings  This process will allow the future shape 
of Seaforth to be driven by Council and the community rather than Landcom. 
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(b) Part of the rationale for Approach 3, whereby Sydney Road is re-aligned  
to the north, is the traffic improvement associated with eliminating the current 
roundabout. The cost of moving Sydney Road has been estimated at $4 million and 
such costs, as argued by Landcom, would need to be offset by increased residential 
development. Landcom has undertaken a traffic analysis and Council needs to be 
provided with the detail of this document. 

 
(c) The CRG needs to continue to meet to review further work by Landcom,  

to assess the community benefits and outcomes against the evaluation criteria and to 
report back to the community on a regular basis. 

 
 
 
RECOMMENDATION 
 

(1) Council engage an independent consultant to prepare Urban Design Guidelines 
(2) Council request Landcom to provide further details of its Traffic Analysis of approach 3  
(3) Council prepare a Parking Study with Landcom contributions looking at current and future 

needs 
(4) Council support the continuation of the CRG 

 
 
 
ATTACHMENTS 
There are no attachments for this report. 

OM190905MM_1 

*****   End of Mayoral Minute No. 6   *****  
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TO: Ordinary Meeting - 19 September 2005 
REPORT: Notice of Rescission No.  8 
SUBJECT: Development Application Process Review       
FILE NO:   
 

 
Councillor Daley, Councillor Murphy, and Councillor Hay will move: 
 
“That the Council’s decision of 15 August 2005 being Item 5 in respect of Development Application 
Process Review be and is hereby rescinded.”  
 
 
 
 
 
ATTACHMENTS 
AT-1   Rescission Motion - DA Process 1 page(s) 
   

OM190905NR_1 

*****   End of Notice of Rescission No. 8   *****
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TO: Ordinary Meeting - 19 September 2005 
REPORT: Notice of Motion No.  29 
SUBJECT: Counter Terrorism       
FILE NO:   
 

 
Councillor Daley will move: 
 
That Manly Council fully support the strengthening of the national counter-terrorism laws as 
outlined last week by the Prime Minister (see attached document) and which will be discussed at 
the COAG meeting at the end of this month. 
 
I also call on Manly Council to liaise with appropriate agencies when taking forward new security 
measures as recommended by the Manly After Midnight working party.  For example the 
installation of CC TV cameras on The Corso. 
 
 
ATTACHMENTS 
ATTACHMENTS 
AT-1   PM's Media Release 3 page(s) 
   
OM190905NM_1 

*****   End of Notice of Motion No. 29   *****



ATTACHMENT 1 
Notice of Motion Report No. 29 
Counter Terrorism 
PM's Media Release  
 

 

 
Ordinary Meeting Agenda Page 8 

COUNTER-TERRORISM LAWS STRENGTHENED 

MEDIA RELEASE FROM PM 

In anticipation of the special Council of Australian Governments (COAG) meeting on counter-terrorism 
to be held on 27 September, I announce a number of proposals to further strengthen Australia’s 
counter-terrorism laws. These proposals are designed to enable us to better deter, prevent, detect and 
prosecute acts of terrorism. 

Following the terrorist attacks on the London transport system in July, law enforcement and security 
agencies were asked to examine whether further legislative reforms could be made that would enable 
Australia to better respond to the threat of terrorism.  

Consistent with the Government’s comprehensive response to the post-11 September security 
environment, the proposed legislation is a combination of best practice from overseas and innovative 
solutions that respond to Australia’s security needs.  

Some of those amendments – such as enhanced use of closed circuit television – draw directly from 
the experience and observations of the Australian Federal Police, state police and the officials from 
the Department of Transport and Regional Services who travelled to London after the bombing.  

Other amendments such as modernising the existing sedition offences target those inciting violence 
against the community.  

The Government will grant increased powers to law enforcement and security agencies to enhance 
their capacity to prevent attacks. Importantly, control orders will be available to our law enforcement 
agencies in circumstances where a person might pose a risk to the community but cannot be 
contained or detained under existing legislation.  

Law enforcement agencies have advised the Government that the introduction of a regime allowing 
preventative detention during terrorist situations might be critical in preventing an escalation of the 
incident or subsequent attacks. Similar powers have been available to police in the United Kingdom for
some time.  

Accordingly, I will seek the agreement of State and Territory leaders at our special COAG meeting to 
introduce a new national regime, similar to that applying in the United Kingdom, allowing for 
preventative detention in a terrorism situation. Such a scheme would require the States and Territories 
to enact legislation complementing the work of the Commonwealth and I will be seeking their 
agreement to do this as a matter of priority.  

In addition, I will call on the States to extend police powers at transport hubs and places of mass 
gatherings outside Commonwealth jurisdiction, and to consider under what circumstances they would 
support the use of random baggage searches.  

While we have been fortunate not to suffer a terrorist attack on our soil, Australians have been the 
victims of attack overseas and Australia itself has been a target for terrorists in the past.  

Governments cannot afford to be complacent. Our terrorism laws have so far proven to be effective, 
resulting in the arrest and conviction of a number of people here in Australia. However terrorists have 
demonstrated that they are innovative and determined and we have to make sure our laws stay one 
step ahead of them.  

The reforms I have announced today will ensure Australia’s counter-terrorism legislative regime 
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remains at the forefront of international efforts to counter the global threat of terrorism.  

I am releasing the details of our proposal at this time to allow detailed work with State and Territory 
officials to commence as soon as possible and to give State and Territory leaders ample opportunity to 
consider the proposals in advance of the COAG meeting on 27 September.  

The special COAG meeting will be an opportunity for State and Territory leaders to demonstrate their 
commitment to working cooperatively with the Commonwealth on national security. I look forward to a 
continuation of our productive relationship with the States and Territories in co-operatively fighting 
counter-terrorism.  

* Details about the proposals are attached  

8 September 2005  

Counter-Terrorism Laws Strengthened  

The terrorist attacks on the London transport system in July have raised new issues for Australia and 
highlighted the need for further amendments to our laws. The Government has comprehensively 
reviewed our existing laws and will move quickly to implement the following new regimes:  

1. Control orders  

A new regime to allow the AFP to seek, from a court, 12-month control orders on people who pose a 
terrorist risk to the community. These would be similar to apprehended violence orders but would allow 
stricter conditions to be imposed on a person such as tracking devices, travel and association 
restrictions. The Government will be conferring with the States and Territories about the details and 
administration of the orders.  

2. Preventative Detention  

A new preventative detention regime that allows detention for up to 48 hours in a terrorism situation. 
Preventative detention is to be contrasted with ASIO and police detention for the purposes of 
questioning which is limited by the intelligence available to allow proper questioning. As is the case in 
the UK, the focus of preventative detention is primarily about stopping further attacks and the 
destruction of evidence. At the 27 September COAG meeting, States and Territories will be asked to 
provide for longer detention periods, similar to those available in the UK which allow for up to 14 days 
detention, because there are constitutional restrictions on the capacity of the Australian Government to
provide for this type of detention.  

3. Notice to produce  

A new notice to produce regime to facilitate lawful AFP requests for information that will assist with the 
investigation of terrorism and other serious offences.  

4. Access to passenger information  

Provide access to airline passenger information for ASIO and the AFP.  

5. Stop, question and search powers  

Extend stop, question and search powers for the AFP where there are reasonable grounds that a 
person might have just committed, might be committing, or might be about to commit a terrorism 
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offence.  

6. Exploring with the States and Territories about extending these powers to police at transport 
hubs and other places of mass gatherings as well as the use of random baggage searches and a 
National Code of Practice for Closed Circuit Television (CCTV) Systems for the Mass Passenger 
Transport Sector.  

7. ASIO warrant regime  

ASIO’s special powers warrant regime is being refined to:  

• clarify the definition of 'electronic equipment', and allow for entry onto premises, in the 
computer access warrant provisions  

• extend the validity of search warrants from 28 days to 3 months  

• extend the validity of mail and delivery service warrants from 90 days to 6 months  

• amend the search warrant provisions to provide that material may be removed and retained 
for such time as is reasonable "for the purposes of security". 

8. Strengthening existing offences and creating new offences  

Create new offences for:  

• leaving baggage unattended within the airport precinct, and  

• inciting violence against the community to replace the existing sedition offence, to address 
problems with those who communicate inciting messages directed against other groups within 
our community, including against Australia’s forces overseas and in support of Australia’s 
enemies. This is consistent with the Gibbs Committee in its Review of Commonwealth 
Criminal Law in 1991 which recommended that the sedition offence should be updated and 
simplified and the maximum penalty increased from 3 to 7 years imprisonment. 

9. Strengthen existing offences for financing of terrorism, providing false or misleading 
information under an ASIO questioning warrant and for threatening aviation security.  

10. Terrorism offences in the Criminal Code will be clarified and the criteria for listing terrorist 
organisations extended to cover organisations that advocate terrorism. This will be another issue that 
will be discussed with the States and Territories.  

11. Citizenship  

We will continue to work on visa and citizenship security and character checking processes but will 
move immediately to strengthen our citizenship provisions including:  

• extending the waiting period in order to obtain citizenship by 12 months to three years,  

• security checking of citizenship applications, so that citizenship applications can be refused on 
security grounds; and  
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• strengthening the deprivation of citizenship provisions relating to serious criminal offences to 
include offences committed in the period between approval of an application and acquisition of 
citizenship. 

12. Terrorist financing  

Improve our terrorism financing regime to better implement criminalising financing of terrorism, 
alternative remittance dealers, wire transfers and cash couriers. The Government will investigate with 
the States and Territories better ways to ensure charities are not misused to channel funds to 
terrorists.  

08 September 2005  
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TO: Ordinary Meeting - 19 September 2005 
REPORT: Notice of Motion No.  30 
SUBJECT: NRMA Insurance        
FILE NO:   
 

 
Councillor Heasman will move: 
 
That Manly Council write to the NRMA INSURANCE  (IAG INSURANCE) to show our support and our 
concern for  local smash repairers and our local Automotive Groups with regard to the dispute to win a fairer 
deal from NRMA INSURANCE. 
 
ATTACHMENTS 
There are no attachments for this report. 

OM190905NM_2 

*****   End of Notice of Motion No. 30   *****
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TO: Ordinary Meeting - 19 September 2005 
REPORT: Notice of Motion No.  31 
SUBJECT: A Management Plan For Roseberry Street, Balgowlah       
FILE NO:   
 

 
Councillor Heasman will move: 
 
That Council develop a management plan that will encompass on and off street parking,  -  and 
future planning, location of parking; indented / roll kerb parking;   safer entry points for trucks, etc. 
landscaping and traffic management within Roseberry St and its effect on other streets. 
 
Supporting Information 
 
Roseberry Street is Manly's only Industrial Area and I think it is time to give it a bit more of a profile. 
We have done some great work over the last couple of years with the stormwater management and 
the dialogue with those businesses seemed to me to be extremely productive and well-received by 
the Industrial area. 
 
 
ATTACHMENTS 
AT-1   Supporting Evidence for Roseberry Street Man Plan 2 page(s) 
   
OM190905NM_3 

*****   End of Notice of Motion No. 31   *****
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TO: Ordinary Meeting - 19 September 2005 
REPORT: Notice of Motion No.  32 
SUBJECT: Mediation Process For The Resolution Of Disputes Between Applicants And 

Objectors       
FILE NO:   
 

 
Councillor Morrison will move: 
 
That the General Manager investigate and develop a proposal for the provision of a mediation 
process for the resolution of disputes between applicants and objectors in relation to DA proposals, 
based on the essential principles of the New South Wales Law Society Model, and bring back a 
report to Council for consideration of his proposal, within two (2) months. 
 
BACKGROUND 
 
The Sydney property market is the leading property market in Australia, and I think, is in the top five 
or six in the world, and Manly is one of premier precincts. In such high stakes markets, the reality is 
that property owners will tend to maximise the investment in their property, and neighbours will tend 
to resist any development that is perceived to reduce the value of their property. 
 
This is a matter of competing interests that can, and I believe often does, take the protagonists way 
beyond an ability to understand and accept the Council's role in the objective analysis of the merits 
of a proposal in terns of the DCP. 
 
By the time the applicant and the objector come before Council, the conflict is likely to have 
become very personal and very subjective, to the point where the battle lines are drawn and there 
is trench warfare. Council finds itself cast in the dual role of mediator and decision maker. This is 
not good process, and is not conducive to good outcomes. 
 
Council has good controls to regulate development, but these competing interests require 
recognition and management in their own right. This is where I think mediation should be 
considered. 
 
Mediation is ". . . the process by which the participants, together with the assistance of a neutral 
person or persons, systematically isolate disputed issues in order to develop options, consider 
alternatives, and reach a consensual settlement that will accommodate their needs. Mediation is a 
process that emphasizes the participants' own responsibility for making decisions that 
affect their lives (My emphasis)” 
(Folberg and Taylor Mediation, Josey-Bass Publications, San Francisco 1984). 
 
The principles and processes for mediation in development applications before local councils are 
not new. They have been fully documented in the Law Society of New South Wales Best Practice 
for the Management of Environmental Disputes - a Guide for Local Government Councillors and 
Staff. Here are some key points from the Guide: - 
 

• A study of metropolitan councils carried out in 1997 showed that three quarters of councils 
had introduced mediation or facilitation to assist in resolving environmental disputes. The 
practice tended to be an informal one. Only one third adopted a dispute management 
policy, and very few councils appointed a dispute resolution manager for case management 
and to monitor and evaluate the program. 

 
• It is important that applicants and objectors understand the difference between the council's 

role as the provider of an environmental disputes resolution service and its role as the 
statutory consent authority for development 
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• Irrespective of the dispute resolution outcome, the council, as consent authority, has the 

statutory duty to determine the application in accordance with the Environmental Planning 
and Assessment Act 1997, taking into consideration all matters that are relevant to the 
application, including any dispute resolution agreement. 

 
• The council, as consent authority, is not obliged to include any part of the dispute resolution 

agreement in the conditions of consent. 
 
• However, the dispute resolution agreement does afford the council the benefit of 

considering the objector's and the applicant's agreed positions before making its consent 
decision. 

 
• Not all disputes are suitable for referral to mediation. Those most likely to achieve a 

satisfactory outcome are ones where the issues relate to discretionary planning controls 
and all parties are willing to attempt to resolve their differences. 

 
• Where objections relate to nondiscretionary statutory controls the dispute is unlikely to be 

referred to mediation. 
 
It is important to realise that achieving the potential benefits of a mediation process depend on 
adopting the essential features identified by the Law Society, and others in the field. First and 
foremost, the mediator must be a neutral person with no role, stake or interest in the outcome of 
the development application to which the mediation relates. It is also important that he or she have 
specific training and/or experience in the conduct of mediation processes. 
 
In regard to the last two points from the Law Society I remind Councillors that the DCP is a 
discretionary planning control. It is not, I repeat not, statutory law. It is Council's adopted set of 
principles and practices, which Council can apply or vary as it sees fit in the individual case, to 
achieve good planning outcomes. 
 
ATTACHMENTS 
AT-1   Best Practice for the Management of Environmental Disputes - a Guide for 

Local Government Councillors and Staff - the Law Society of New South 
Wales 

4 page(s) 

AT-2   The Law Society of New South Wales Charter on Mediation Practice - A 
Guide to the Rights and Responsibilities of Participants 

11 page(s) 

   
OM190905NM_4 

*****   End of Notice of Motion No. 32   *****
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TO: Ordinary Meeting - 19 September 2005 
REPORT: Item For Brief Mention No.  8 
SUBJECT: Item For Brief Mention       
FILE NO:   
 
 
1. Reports: 
 
1A. RESPONSE FROM NSW HEALTH REGARDING THE PROPOSED NEW LEVEL 5 
 HOSPITAL ON SYDNEY'S NORTHERN BEACHES 
 
At Council's Ordinary Meeting of 20 June, 2005 it was resolved as follows:- 
 

"1. Given the outcomes of the Value Management Study consultative process, and the 
pressing need for a new Level 5 hospital on Sydney's North Beaches, and 

 

2. Reaffirming Manly Council's previously expressed concerns in relation the Golf Course site, 
Council calls on Minister Iemma and the State Government to ensure that a new Level 5 
hospital is operational by 2010, by urgently progressing from the assessment stage to 
funding commitment and detailed planning directed to construction of the hospital at one of 
the preferred sites within the Dee Why - Brookvale - Frenchs Forest triangle, this being the 
demographic centre of the area." 

 

Following this resolution the General Manager wrote to the NSW Minister for Health (at the 
time) the Hon Morris Iemma MP conveying Council's resolution. 
 
Correspondence was recently received from the Deputy Director General, Health System 
Support, Robert D McGregor AM dated 5 August, 2005 in reply to correspondence from 
Council in relation to a Level 5 Hospital on Sydney's Northern Beaches.  Relevant sections 
from this advice are reproduced below:- 
 
"…………..over the past five years, the Area Health Service (AHS) has undertaken 
extensive community consultation and site analysis to identify the most appropriate site for a 
new Northern Beaches Hospital. 
 
Six possible locations have now been identified for the new hospital and a Value 
Management Study (VMS) has been conducted with the involvement of members of the 
community, health care staff and other stakeholders.  The VMS considered a range of 
issues in relation to the six sites, including their proximity to public transport, travel times to 
each site, traffic access and impacts, long-term viability, environment and heritage issues 
and other factors such a flooding. 
 
The AHS has had some preliminary discussions with the Warringah Golf Course directors 
about the options for retaining as much of the course and parkland as possible, should the 
hospital go ahead on this site. 
 
The AHS will consult closely with golf course members, players and the community should 
the golf course be selected as the preferred site for the new hospital.  This is to ensure that 
recreational facilities are retained wherever possible.  At the moment, however, this site is 
only one of six under consideration and no decision has been made.  The Area is 
considering all six options for a new hospital site and your views will be taken into 
consideration as part of that process. 
 
NSW Health is committed to providing the best possible health service for the Northern 
Beaches and will continue to keep the community up to date with any developments." 
 
The response lists Mr Michael Roxburgh, Director, Capital Procurement, Northern Sydney 
and Central Coast Area Health Service as the contact should Council have further issues or 
concerns it wishes to raise. 
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1B. END OF FINANCIAL YEAR REPORTS – ITEMS FOR END OF YEAR CLEARANCE 
 
a. Annual Financial Statements Certificate Year Ended 30 June 2005 
 
 In accordance with Section 413(2)(c) of the Local Government Act, Council is required to 

include with it's Annual Financial Reports a "Statement" signed under resolution of Council, 
by the Mayor, one other Councillor, the General Manager and the Responsible Accounting 
Officer in respect to the General Purpose Annual Financial Statements as well as the Special 
Purpose Financial Statements. 

 
 Council’s Auditors will be commencing the audit in the last week of September and these 

“Statements” will enable Council's Auditor to complete the audit and for Council to submit the 
audited Financial Reports to the Department of Local Government by 7 November 2005.  The 
Annual Financial Reports will be presented to the Council following completion of the audit. 
 
A draft set of Financial Reports for Year Ended 30 June 2005 will be tabled at the meeting.  

 
b. Goods and Services Tax Compliance Certificate 

 
Circular 05/26 (Attachment 1) from the Department of Local Government advised Council of 
changes to requirements for GST compliance. Council must now supply the Department of 
Local Government a certificate of confirmation signed under resolution of Council, by the 
Mayor, one other Councillor, the General Manager and the Responsible Accounting Officer, 
that Council has complied with GST requirements. 
 
Statement by Chief Financial Officer 
 
I hereby certify that to the best of my knowledge and belief that all GST required to be paid 
for the period 1 July 2004 to 30 June 2005 has been paid; that Council has in place 
management arrangements and internal controls to account for GST liabilities and recoup 
GST input tax credits; and there are no GST non –compliance issues or events that have 
been identified or raised by the Australian Taxation Office. 

 
2. Minutes Of Meetings: 
 
(i) ACCESS COMMITTEE MINUTES OF MEETING HELD ON 18 AUGUST 2005 
 
(ii) COMMUNITY SAFETY COMMITTEE MINUTES OF MEETING HELD ON 18 AUGUST 

02005 
 
(iii) MANLY YOUTH COUNCIL MINUTES OF MEETING HELD ON 22 AUGUST 2005 
 
(iv) MANLY ART GALLERY & MUSEUM LIAISON COMMITTEE MINUTES OF MEETING 

HELD ON 10 AUGUST 2005 
 
(v) THE MANLY MEALS ON WHEELS SERVICE COMMITTEE MINUTES OF MEETING 

HELD ON 3 AUGUST 2005 
 
(vi) MANLY VISITOR AND COMMUNITY BOARD COMMITTEE MINUTES OF MEETING 

HELD ON 25 AUGUST 2005 
 
(vii) MANLY ARTS FESTIVAL COMMITTEE MINUTES OF MEETING HELD ON 11 AUGUST 

2005 
 
(viii) MANLY SISTER CITIES COMMITTEE MINUTES OF MEETING HELD ON 10 AUGUST, 

2005 
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THE FOLLOWING MINUTES CONTAIN RECOMMENDATIONS OF A SUBSTANTIAL NATURE 
REQUIRING FORMAL COUNCIL ADOPTION AS FOLLOWS: 
 
3. a. Community Safety Committee - Minutes of Meeting held 18 August, 2005. 
 
 Item Number:  Item 3.1 - Marine Parade 
 
 The Recommendation of the Committee was to: 

 
That the recommendation of the Community Safety Committee as listed in item 3.1 of the 
Manly Community Safety Committee minutes of meeting held on 18 August, 2005 be noted 
by Council and referred to the General Manager for his consideration and action as it involves 
a significant policy change, whereby the current state of play requires cyclists to dismount 
along marine Parade on weekends and public holidays. 
 
This is to allow time for a report to be prepared on this matter with professional input, 
canvassing the issues as raised by the Manly Safety Committee and the Manly Bicycle 
Committee and making a recommendation to Council on this issue.  This report will address 
both risk management and pathway planning matters affecting both pedestrians and cyclists. 

 
RECOMMENDATION 
 
1a. That Council note the response from the Deputy Director General, Robert D McGregor AM in 

response to the proposed development of a new Level 5 Hospital on Sydney's Northern 
Beaches. 

 
1b. i) That in respect to Council's General Purpose Annual Financial Statements and 

Council's Special Purpose Financial Statements, that the Certificates as tabled be 
signed under resolution of Council by the Mayor, the Deputy Mayor (or one other 
Councillor), the General Manager and the Responsible Accounting Officer.  

 
ii) That in respect to Council’s GST compliance requirements, that the Goods and 

Services Tax (GST) Compliance Certificate, as tabled, be signed under resolution of 
Council by the Mayor, the Deputy Mayor (or one other Councillor), the General 
Manager and the Responsible Accounting Officer. 

 
2. That the recommendations of Minutes of Meetings, as listed in item 2, being items I to 

viii, as listed above, be adopted. 
 
3a. That item 3.1 – Marine Parade of Community Safety Committee Minutes of Meeting held on 

18 August, 2005 be adopted, as follows: 
 

That the recommendation of the Community Safety Committee as listed in item 3.1 of the 
Manly Community Safety Committee minutes of meeting held on 18 August, 2005 be noted 
by Council and referred to the General Manager for his consideration and action as it 
involves a significant policy change, whereby the current state of play requires cyclists to 
dismount along marine Parade on weekends and public holidays. 
 

This is to allow time for a report to be prepared on this matter with professional input, 
canvassing the issues as raised by the Manly Safety Committee and the Manly Bicycle 
Committee and making a recommendation to Council on this issue.  This report will address 
both risk management and pathway planning matters affecting both pedestrians and cyclists. 

 
 
ATTACHMENTS 
AT-1   DLG Circular 05-26  1 page(s) 
  OM190905IBM_1 

*****   End of Item For Brief Mention No. 8   *****
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GOODS AND SERVICES TAX – COUNCIL COMPLIANCE REQUIREMENTS FROM 2004/05  

The purpose of this circular is to advise councils of changes to the requirements for GST compliance. As 
you are aware from Circular 01/45, the current approach requires councils to have an independent GST 
review undertaken and a GST Audit Review Report prepared by an auditor and lodged with the department 
each year.  

The approach for the 2004/2005 financial year and for all future years, is for councils to supply a certificate 
of confirmation to the department in place of the Audit Review Report. It is no longer mandatory for councils 
to have their auditors undertake a review of the GST systems, therefore reducing costs to councils. However 
a council may, at its own discretion, initiate an external review to support the process.  

The first certificate will be for the period 1 July 2004 to 30 June 2005 and the due date will be 7 November 
2005. For the years thereafter, the certificates will be for the period 1 May to 30 April. The certificate will be 
due by 1 June each year. The reason for the change in the date of the certificates is to enable the 
department to provide more accurate and current information to NSW Treasury. Attached to this circular is a 
certificate that meets these requirements.  

The certificate is to be signed by the Mayor, one other Councillor, the General Manager and the 
Responsible Accounting Officer (if the Responsible Accounting Officer is not the General Manager).  

Councils’ responsibilities extend to developing and maintaining internal controls, which should ensure 
compliance and reduce the risk of cash flow issues and under/over payment of GST. Information on GST 
better practices can be obtained from the Better Practice Guide for Management of GST Administration, the 
Accompanying Workbook and GST and Grants (ATO NAT Number 7037-04.2004), which are available on 
the ATO website and the Audit Office website. A health check is provided in the Better Practice Guide and 
Workbook.  

 

 
Garry Payne Director General  
Department of Local Government 5 O’Keefe Avenue NOWRA NSW 2541 Locked Bag 3015 NOWRA NSW 
2541 T 02 4428 4100  F 02 4428 4199  TTY 02 4428 4209 E dlg@dlg.nsw.gov.au  W www.dlg.nsw.gov.au  ABN 
99 567 863 195     



ORDINARY MEETING 19 SEPTEMBER 2005 
 

 
Ordinary Meeting Agenda Page 37 

TO: Ordinary Meeting - 19 September 2005 
REPORT: General Manager's Office Report No.  26 
SUBJECT: Election Of Deputy Mayor       
FILE NO:   
 

SUMMARY 
 
Section 231 of the Local Government Act, 1993 empowers the Council to elect one of its members 
to act as Deputy Mayor for the Mayoral term or for a shorter term. 
 
A Deputy Mayor may exercise any function of the Mayor at the request of the Mayor or if the Mayor 
is prevented by illness, absence or otherwise from exercising the function or it there is a casual 
vacancy in the Office of the Mayor. 
 
The election for Deputy Mayor will be held at the Ordinary Meeting of Council on 19 September 
2005. 
 
REPORT 
 
The term of the current Deputy Mayor is up to September 2005.  The Council is required to 
conduct an election to fill this position for a further term. 
 
Procedure 
 
Clause 124 of Part 12 of the Local Government (Elections) Regulation 1998 provides that the 
Deputy Mayor is to be elected in accordance with Schedule 3 of the Regulation.  The provisions of 
the Schedule are summarised as follows:- 
 
1. A nomination for the Office of Deputy Mayor is to be made in writing by two or more 

Councillors (one of whom may be the nominee).  The nomination is not valid unless the 
nominee has indicated consent to the nomination in writing. 
 
There is no prescribed form of "nomination paper".  However, for convenience, "nomination 
papers" have been prepared and distributed.   
 

2. If only one Councillor is nominated, that Councillor is elected.  If more than one Councillor is 
nominated, the Council is to resolve whether the election is to proceed by:- 

 
 (a) Preferential Ballot. 
 
 (b) Ordinary Ballot. 
 
 (c) Open Voting. 
 

(Note:  It has been Manly Council long-standing practice to have Open Voting.) 
 
3. If the method is by Preferential or Ordinary Ballot, it shall be by secret vote. 
 
4. The General Manager (or a person appointed by the General Manager) is the Returning 

Officer. 
  
The primary difference between Ordinary Ballot/Open Voting and Preferential Ballot is:- 
 

(i) Preferential Ballot - Only one ballot is taken and Councillors are to mark their votes 
by placing the numbers "1", "2", "3" and so on, against the various names so as to 
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indicate the order of their preference for the candidates.  Preferences must be shown 
for all candidates (Clause 9 of Schedule 3). 

 
The formality of a ballot paper under this part is to be determined in accordance with Clause 76 of 
the Local Government (Elections) Regulation, 1998.  In essence, the ballot paper must:- 
 

(a) Be completed in accordance with the directions for the showing of preferences. 
 
(b) Be initialled by the Returning Officer or an Electoral Officer. 
 
(c) Not contain a mark or writing which would enable the voter to be identified. 
 

If a candidate has an absolute majority of first preference votes (i.e. more than one half of the 
number of formal ballot papers), that candidate is elected. 
 
If not, the candidate with the lowest number of first preference votes is excluded and that 
candidate's votes transferred to that candidates' second preferences.  This procedure continues 
until a candidate receives an absolute majority. 
 

(ii) Ordinary Ballot/Open Voting - Separate and continuing ballots/votes are taken to 
exclude the candidate with the lowest vote. 

 
When there are two candidates remaining, a ballot/vote is taken to elect the candidate with the 
higher number of votes. 
 
Tied Candidates (Choosing by Lot) 
 
If, on any count of votes, the number of votes cast for two candidates are equal and:- 
 
(a) those candidates are the only candidates in, or remaining in the Election - the candidate 

whose name is first chosen by lot is taken to have received an absolute majority of votes 
and is therefore taken to be elected; or 

(b) those candidates are the ones with the lowest number of votes on the count of the votes - 
the candidate whose name is first chosen by lot is taken to have the lowest number of votes 
and is therefore excluded. 

 
If on any count the number of votes cast for three or more candidates are equal and the lowest 
number of votes on the count of the vote - the candidate whose name is first chosen by lot is taken 
to have the lowest number of votes and is therefore excluded. 
 
Summary of Procedure 
 
A summary of the procedure is as follows:- 
 
(a) Councillors will be called upon by the Returning Officer to submit their nomination papers 

(in writing signed by two or more Councillors and with nominees written consent) before 
7pm on Monday, 19 September 2005. 

 
(b) Nominations received will be read to the Meeting by the Returning Officer and he will ask if 

any of the candidates so nominated wish to withdraw. 
 
(c) If there are more candidates than one, an election will be carried out in accordance with the 

provisions of Schedule 3 of the Local Government (Elections) Regulation 1998 as outlined 
above, and Councillors will be requested to resolve whether the election is to proceed by 
Preferential Ballot, by Ordinary Ballot or by Open Voting. 
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(d) (i) If a Preferential or Ordinary ballot is required, ballot papers will be prepared and 
distributed to Councillors for marking:- 

 
• Upon completion of marking of the ballot papers by Councillors, the ballot 

papers will be collected on behalf of the Returning Officer and the votes will be 
counted. 

 
• When the ballot or ballots, as required pursuant to the provisions of Schedule 3, have been 

completed and a result obtained, the Returning Officer will announce the result to the meeting. 
 
 (ii) If the election is by Open Voting, then votes to exclude candidates (if more than 

two) and, where there are two candidates, votes to elect a candidate will be taken 
by show of hands. 

 
   When one candidate has a majority of votes the Returning Officer will declare this 

Councillor duly elected. 
 
Term 
 
Section 231(2) of the Local Government Act, 1993 states that the person may be elected for the 
Mayoral term or a shorter term.   
 
As Council is aware the current Mayoral term at Manly Council will be for 4 ½ years.  However, the 
practice has been to elect the Deputy Mayor for one term only.   
 
 
 
RECOMMENDATION 
 
1. That Council elect a Deputy Mayor for the period to September 2006. 
 
2. That Council determine the method of voting for the election of Deputy Mayor for the 2005/2006 

term. 
 
 
ATTACHMENTS 
There are no attachments for this report. 

OM190905GMO_1 

*****   End of General Manager's Office Report No. 26   *****
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TO: Ordinary Meeting - 19 September 2005 
REPORT: General Manager's Office Report No.  27 
SUBJECT: Appointment of Chairperson and Deputy Chairperson for it's Principal 

Committees       
FILE NO:   
 

SUMMARY 
 
The purpose of this report is to appoint the Chairperson and Deputy Chairperson for its Principal 
Committees of Land Use Management and Planning and Strategy. 
 
 
REPORT 
 
The Council has two Principal Committees.  These are the Land Use Management Committee and 
the Planning and Strategy Committee which are Principal Committees.  They meet in Committees-
of-the-Whole (membership consists of all councillors) and on a monthly cycle. 
 
Under the Local Government Act, the Mayor is ex-officio Chairperson of all committees established 
by Council. 
 
However it is the practice of Manly Council for the roles of Chair and Deputy Chair to be delegated 
to other Councillors. 
 
Principal Committees 
 
Council’s Code of Meeting Practice established (2) Principal Committees:- 
 

 Planning and Strategy Committee 
 Land Use Management Committee 

 
The functions and responsibilities of the Principal Committees are as follows:- 
 
1. Planning and Strategy Committee 
 

Functions and Responsibilities: 
 
To consider and resolve on all matters pertaining to the Planning and Commissioning of 
facilities, works and services, and in particular:- 
 

(i) Forward planning (Local Environmental studies) 
 
(ii) Statutory planning (Local Environmental Plans and Development Control 

Plans) 
 
(iii) Management Plans (Reserves) 
 
(iv) Special Planning Projects 
 
(v) Urban Design Guidelines 
 
(vi) Special Design Projects 
 
(vii) Specification of Services 
 
(viii) Commissioning and Contracting of Work 
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(ix) Monitoring of construction works 
 
(x) Monitoring of the Annual Works Programme 
 
(xi) Traffic Management - Works Implementation 
 
(xii) Waste Management and Recycling 
 
(xiii) Public Place Cleansing 
 
(xiv) Road Safety 
 
(xv) Flood Plain and Estuary Management 
 
(xvi) Asset Management 

 
2. Land Use Management Committee 
 

Functions and Responsibilities: 
 
To consider and resolve on matters pertaining to:- 
 

(i)  Development Control (Processing of development applications) 
 
(ii)  Associated Land Use Matters (fire safety, compliance, etc.) 
 
(iii)  Strata Subdivision Applications 
 
(iv) Land Subdivision Applications 

 
(v) Advertising Signs 

 
Each Principal Committee presently comprises the whole of the Council with a quorum of 
seven. 

 
 
 
RECOMMENDATION 
 
1. That Council establish a Planning & Strategy Committee and Land Use Management 

Committee as its Principal Committees with the Functions & Responsibilities outlined in the 
above report. 

 
2. That Council proceed to elect Chairpersons and Deputy Chairpersons for its Principal 

Committees of Land Use Management and Planning and Strategy. 
 
3. That Council determine the method of voting as applied to the election of the Deputy Mayor. 

 
4. That in accordance with s377 of the Local Government Act Council delegate to the two (2) 

Principal Committees of Land Use Management and Planning and Strategy the power to 
resolve on matters properly before each Principal Committee. 

 
 
ATTACHMENTS 
There are no attachments for this report. 

OM190905GMO_2 

*****   End of General Manager's Office Report No. 27   *****  
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TO: Ordinary Meeting - 19 September 2005 
REPORT: Corporate Services Division Report No.  21 
SUBJECT: Accounts – Report on Council Investment as at 31 August, 2005       
FILE NO:   
 

SUMMARY 
 
Latest accounting statements for the period to 31 August, 2005. 
 
1. Statement showing general fund bank account balance as at 31 August, 2005. 

2. Cash investments as at 31 August 2005. 
 
 
REPORT 
 
1. Statement Showing General Fund Bank Account Balance as at 31 August 2005. 
 
 Limit of overdraft arranged with bank $400,000.00 Dr 
 Bank Balance as at 31 August, 2005 (1) $2,469,773.95 Cr 
 
 
2. Details of Council Investments Pursuant to the Financial Regulation as at 31 August, 

2005. 
 
In accordance with clause 16 of the Local Government (Financial Management) Regulation 1999, 
a report setting out the details of money invested must be presented to Council on a monthly basis. 
 
For the information of Councillors, the following cash investments were held by Council as at 31 
August, 2005. 
 

Invest Maturity/ Institution Term Rate Amount Interest 
Date Call date  (Days)    

       
15/07/02 15/07/07 HSBC 1826 6.34 1,000,000.00 15,858.24(2)
15/08/02 15/07/07 HSBC 1795 6.34 2,008,481.93 31,716.49(2)
30/07/02 12/12/06 Bendigo Bank 1596 7.67 510,200.00 9,587.49(3)
14/10/02 12/12/06 Bendigo Bank 1520 7.67 504,476.45 9,587.49(3)
08/08/02 08/08/07 Bank of Qld 1826 6.95 1,000,000.00 17,374.99(4)
02/09/02 28/09/06 Suncorp Metway 1487 6.75 1,005,210.00 33,750.00(5) 
18/02/03 18/02/08 Macquarie Bank 1826 5.75 1,000,000.00 28,750.00(6)
02/04/04 02/04/09 Adelaide Bank 1826 6.59 500,000.00 8,237.49(7)
03/12/04 03/12/09 NM R'child & Son (Aust) 1826 6.71 700,000.00 11,742.49(8)
15/12/04 15/12/09 ACCU 1826 6.87 1,000,000.00 17,174.99(9)
21/05/04 21/05/07 CBA 1095 6.20 719,877.16 44,632.38(10)
11/07/05 11/10/05 Aust Central C/U 92 5.95 1,000,000.00 14,997.26 
11/07/05 11/10/05 IMB 92 5.80 1,250,000.00 18,273.97 
11/07/05 11/10/05 Bank West 92 5.70 2,000,000.00 28,734.24 
26/07/05 26/10/05 Aust Central C/U 92 5.91 1,000,000.00 14,896.44 
  IMB @CALL 5.45 1,600,000.00  
  CBA @CALL 5.45 4,128,958.71  
     20,927,204.25  

 
 
 

1) Balances > $750,000 earn RBA cash rates less 0.50%pa  
2) Interest to 15 October, 2005 only 
3) Interest to 12 September, 2005 only 
4) Interest to 8 November, 2005 only 
5) Interest to 28 September, 2005 only 
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6) Interest to 18 February, 2006 only 
7) Interest to 2 October, 2005 only 
8) Interest to 2 September, 2005 only 
9) Interest to 15 September, 2005 only 
10) Interest to 21 May, 2006. 
 
Except for (5), (6) and (10) interest is calculated at a floating rate, fixed for the duration of each subsequent quarter, based on the 
prevailing interest rates at the quarterly reset date(s). 
 
 
Investment Performance  Council Benchmark*  90 day BBSW**  
 
Returns - August 2005 [%pa]:    6.09        5.87          5.62 
   
*   benchmark is 90day BBSW plus 0.25%pa  
** 90 day BBSW is the average 90 day bank bill rate for the month. 
 
 
Certification – Responsible Accounting Officer 
 
The Chief Financial Officer hereby certifies that the investments listed above have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 16 of the Local 
Government (Financial Management) Regulation 1999 and Council's Investment Policy. 
 
 
 
RECOMMENDATION 
 
1. That the statement of General Fund Bank Account balance as at 31 August, 2005 be 

received and noted. 
 
2. That the certification by the Chief Financial Officer be noted. 

3. That details of Council's cash investments as at 31 August, 2005 be received and noted. 

 
 
ATTACHMENTS 
There are no attachments for this report. 

OM190905CSD_1 

*****   End of Corporate Services Division Report No. 21   *****    
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TO: Ordinary Meeting - 19 September 2005 
REPORT: Environmental Services Division Report No.  51 
SUBJECT: 118 North Steyne, Manly       
FILE NO: DA508/04 
 

Application Lodged: 22 October 2004 
Applicant: Allen Jack & Cottier 
Owner: Violet Stedman 
Estimated Cost: $5,519,000. 
Zoning: Manly Local Environmental Plan, 1988 - Residential  
Surrounding Development: Single dwelling houses and residential flat buildings 
Heritage: The existing dwelling is listed as an item of Environmental 

Heritage under Council’s Local Environmental Plan. 
 
SUMMARY: 
 
1. DEVELOPMENT CONSENT IS SOUGHT FOR THE ALTERATIONS AND ADDITIONS TO 

THE EXISTING TIMBER COTTAGE AND FOR THE ERECTION OF A SIX STOREY 
RESIDENTIAL FLAT BUILDING CONTAINING FIVE (5) UNITS WITH BASEMENT 
CARPARKING.  

2. THE APPLICATION WAS NOTIFIED TO ALL ADJOINING AND NEARBY PROPERTY 
OWNERS AND ADVERTISED IN THE MANLY DAILY. 

3. THE APPLICATION WAS NOTIFIED TO THE OCEAN BEACH PRECINCT COMMUNITY 
FORUM FOR COMMENT. 

4. THE APPLICATION IS PRESENTED TO THE ELECTED COUNCIL AT THE REQUEST 
OF COUNCILLOR MURPHY 

5. THE APPLICANT HAS LODGED AN APPEAL WITH THE LAND & ENVIRONMENT 
COURT AGAINST DEEMED REFUSAL OF THE APPLICATION. 

6. THE APPLICATION IS RECOMMENDED FOR REFUSAL 
 
LOCALITY PLAN 
Shaded area is subject land. 

 
 
 
REPORT 
 
Introduction 
 
Consent is sought for the alterations and additions to the existing cottage (including the 
replacement of the rear and new attic area), and the erection of a six storey residential flat building 
containing five units with basement carparking for 14 vehicles. Part of this basement parking area 
is under the rear of the existing cottage where the new additions are located. 
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Existing Cottage 
 
The existing cottage will be refurbished and will have two bedrooms, a combined dining area, 
laundry, bathroom and the new family room and stairs leading up to the new first floor attic area. 
The new attic area will contain an ensuite and the master bedroom leading to a small balcony on 
the eastern elevation. This cottage, known as Unit 6, will be connected to the new building at the 
rear by a covered walkway. 

New six storey building 
 
Basement -   Vehicular access off the southern side of Pine Lane, with 12 resident and two 

visitor parking spaces. Six of the resident spaces are in a mechanically vertical 
stacked arrangement. Internal lift and stairs to upper level and internal stairs to 
existing cottage. Garbage area and recycling room, switch room, and individual 
storage areas. 

 
Ground Floor -  Unit 1 containing three bedrooms, two bathrooms, a combined lounge, dining and 

kitchen area, and laundry. Two balconies on the eastern elevation and side entry 
on the northern elevation. Pedestrian to main lobby and lift, and fire stairs. 

 
Level 1 Unit 2 containing three bedrooms, two bathrooms, a combined lounge, dining and 

kitchen area, and laundry. A large balcony on the eastern elevation. Lift lobby, lift 
well and fire stairs. 

 
Level 2 Unit 3 containing three bedrooms, two bathrooms, a combined lounge, dining and 

kitchen area, and laundry. A large balcony on the eastern elevation. Lift lobby, lift 
well and fire stairs. 

 
Level 3 Unit 4 containing three bedrooms, two bathrooms, a combined lounge, dining and 

kitchen area, and laundry. A large balcony on the eastern elevation. Lift lobby, lift 
well and fire stairs. 

 
Level 4   Lower level of Unit 5 containing two bedrooms, two bathrooms, a combined 

lounge, dining and kitchen area, and laundry. A large balcony on the eastern 
elevation. Lift lobby, lift well and fire stairs. 

 
Level 5  Upper level of Unit 5 containing two bedrooms with ensuite. Wrap around 

balcony along eastern and northern elevation. 
 
The applicant has lodged an appeal with the Land & Environment Court against deemed refusal of 
the application, with the first callover set down for 18 October, 2005. 
  
 
Development Control Plan Numerical Assessment 
 
The following is an assessment of the proposal’s compliance with the numerical standards of the 
D.C.P.  Where a variation is proposed to the standards an assessment is included in the Planning 
Comments. 
 
 Permitted/ 

Required 
Proposed Complies

Yes/No 
Density - Sub Zone 2 1/150m2 1/156m2 Yes 
Floor space ratio 1.5:1 0.86:1 Yes 
Wall height  North side  
   South side 

12.0 metres 
12.0 metres 

20.2 metres 
20.2 metre 

No 
No 
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 Permitted/ 
Required 

Proposed Complies
Yes/No 

Roof height 3 metres 500mm Yes 
Fence height 1000 to 1500mm 1400mm Yes(on 

average) 
Setback Front  6 metres 5.0metres Yes 

(existing 
cottage) 

Setback Rear 8 metres 900mm No 
North setback side 6.7 metres (top Level) 

5.5 metres (5th level) 
5.3 – 7.2 metres 
3 – 4.5 metres 

No 
No 

South setback side 6.7metres (top Level) 
5.5 metres 

7.5 – 8.5  metres 
3.8 metres 

Yes 
No 

Spa/ pool      Side and Rear No pool  N/A 
Wall on boundary length 15m Nil Yes 

Open space - total 45% 46% Yes 
Open space - soft 25% 38% Yes 
Private Open Space 12m2/unit All units have in 

excess of 25m2 of 
private open space  

Yes 

Car Parking  Residents 10 12 Yes 
 Visitors 2 2 Yes 
 Total 12 14 Yes 
Shadow -adjacent open space 

 
adjoining EW orientation 

Maintain 1/3 of 
existing sunlight 
Minimum 2 hours  

>1/3 
>2 hours 

Yes 
Yes 

Excavation 900mm from boundary Basement garage 
built to northern, 
southern and western  
boundaries  

No  

Energy Efficient Rating  Minimum 3.5 star 
rating  

3.5 star rating to all 
units 

Yes 

 
Applicant’s Supporting Statement 
 
In support of his application, the applicant has submitted a Statement of Environmental Effects 
(SOEE). This is on file. The applicant also submitted a Stormwater Concept Plan, Sediment 
Control Plan, Parking and Traffic Assessment Report, Acoustic Report, BCA Assessment report, 
Preliminary Acid Sulphate Soil Assessment, and a Wind Effects Report. There is a NatHERS 
certificate and Energy Report accompanying this application. 
 
A proposed strata plan accompanied the application, but does not form part of this application. 
Strata subdivision is not described in the Proposal in the application form and no fees have been 
paid for assessment of a strata subdivision. 
 
Submissions 
 
The application was notified on 17 November 2004 to 6 December 2004. The application was also 
advertised in the Manly Daily on 20 November 20004. In response to the notification, Council 
received fifteen (15) letters of support and objections from twenty nine (29) surrounding residents. 
 
The letters of support are from residents who are predominantly not in close proximity to the 
subject site. They are mainly from people who became aware of the proposed development 
because they saw the notification on the subject site as a result of using the beach or walking 
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along North Steyne. The support for the proposal mainly questioned the reason for retaining the 
existing cottage, and expressing the view that the applicant/owner had been unfairly prejudiced by 
the heritage listing of the property. Some said that they liked the proposal. 
 
The objections received are all from nearby residents. The reasons for the objections are: 
• Overdevelopment of then site 
• Proposed new six storey building is too high 
• Loss of view to properties on both sides of Malvern street and beyond 
• Loss of privacy 
• Loss of sunlight 
• Proposal out of scale with existing cottage 
• Detrimental impact on airflow 
• Increase in traffic, particularly on Pine Lane 
• Access on Pine Lane blocked during construction 
• Possible damage to adjoining properties 
• Inconsistent with aims and objectives of LEP 
• Too much breach of DCP controls 
• Undesirable precedent for such a high building 
• Excessive bulk 
• Inadequate side and rear setbacks 
• Loss of property values 
• Undesirable impact on streetscape 
• No assessment of other alternative proposals 
• Assessment in heritage impact statement fundamentally flawed as it addresses proposal as 

being in the vicinity of a heritage item, rather than on the heritage item itself, which is the 
subject site 

• Proposal totally unsympathetic to existing heritage cottage 
• Proposal will compromise the integrity and setting of heritage item 
• Proposal will have a detrimental impact on the historic and architectural significance of the 

cottage 
• Proposed part demolition and rear and first floor additions to cottage including recessed 

balcony will have a detrimental impact on the heritage significance of the cottage 
• Proposed excavation under the existing cottage for the basement carpark will have a 

detrimental impact on the heritage significance of the cottage 
• No Conservation Management Plan prepared for the site 
• No construction statement to detail how the proposed new works will be undertaken so close to 

the existing heritage cottage without placing the building under threat of damage or collapse 
 
Precinct Community Forum Comments 
 
Precinct minutes have not been submitted to date. 
 
Engineers Comments 
 
No objections subject to conditions, however the site is subject to a road widening proposal.  
 
No objections from Council’s Traffic Engineer. 
 
Building Comments 
 
No objections subject to conditions. 
 
Landscape Architects Comments 
 



ORDINARY MEETING 19 SEPTEMBER 2005 
 
Environmental Services Division Report No. 51 (Cont’d) 
 

 
Ordinary Meeting Agenda Page 48 

No objections subject to conditions. 
 
SEPP 65 Assessment 

Council’s architect has raised objections to the proposed development and has stated that the 
proposal does not satisfy the provisions of SEPP65. 
 
Heritage Planner Comments 
 
Councils Heritage planner has requested for an alternative design to the front veranda doors, 
deletion of proposed new eastern roof balcony and louvre, changes to treatment and external 
finishes. Additional information is required in relation to BCA matters and the submission of a 
Conservation Management Plan. 
 
Council’s external Heritage Advisor has objected to the proposed development on the grounds that 
the proposal will have a major detrimental impact on the heritage significance of the site. 
 
Planning Comments 

The subject site is known as 118 North Steyne, Manly and is located on the western side of North 
Steyne, about 50 metres south of its intersection with Pacific Street. The site is a 901.6m2 irregular 
shaped allotment, with a frontage of 14.47 metres to North Steyne. The frontage along Pine lane is 
26.47 metres. The site has a depth of 46.76 meters along the northern boundary and 42.67 metres 
along the southern boundary. 
 
A single storey heritage listed cottage known as “Brise de Mer” occupies the front half of the site 
with a garage at the rear on Pine Lane.  The site is relatively flat and is devoid of any significant 
vegetation. There are some kentia palms at the rear of the site near the existing garage. The 
development to the immediate north at No 119-120 North Steyne is a five storey residential flat 
building. A nine storey residential flat building is to the immediate south of the site at No114–117 
North Steyne. The properties across Pine Lane to the west consist mainly of one and two storey 
dwelling houses. The beachfront is to the east of the subject site. 
  
The proposal is for the alterations and additions to the existing cottage (including the replacement 
of the rear and new attic area), and the erection of a six storey residential flat building containing 
five units with basement carparking for 14 cars. 
 
The subject site is located in Zone No. 2-Residential under Manly Local Environmental Plan 1988. 
The proposed use is permissible with consent.  
 
Note:When Council decided to list the subject site as a heritage item, the Planning and Strategy 

Committee meeting held on 8 September 2003 passed a motion (that relates to the subject 
site), that Council “negotiate a relaxation of the provisions of the Development Control Plan 
for the Residential Zones, as it might apply to the property, in order to allow the sympathetic 
design of additional development”.  

 
The applicant has relied heavily on the above motion to justify the height, bulk, scale and 
form of proposed development. This report will make an assessment of this proposal, 
notwithstanding the many contraventions of the DCP controls, and consider if the proposed 
development meets the objectives of the LEP and if the proposed development is a 
“sympathetic design of additional development”.  

 

Density 
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The site is located on Density sub-zone 1 of the Manly Development Control Plan for Residential 
Zone 2001, Amendment 1. The permissible density is 1 dwelling/50m2.  The proposal satisfies this 
performance criteria. 
 

Floor Space Ratio 
 
The maximum permissible floor space ratio for the subject site is 1.5 :1. The proposed FSR is 
0.86:1.  
 
The following comments are made in respect of the DCP objectives regarding floorspace ratio: 
 
a) to control the bulk of building 
Whilst the proposed floor space ratio is below the 1.5:1 FSR, the development is restricted the to the 
western rear portion of the site. This is because of the siting of the existing heritage listed cottage and the 
necessity to retain the dwelling. As a result, the proposal is well above the height limit and contravenes 
the side and rear setbacks requirement. The excavation is to the north, south and western boundaries. 
The new building is considered to present excessive visual bulk and scale. 
 
b) to ensure that the scale of development does not obscure important landscape features 

There are no important landscape features on the site. Nearby residents have raised concerns as to 
loss of ocean views. 

 
c) to be consistent with the existing and future character of the residential area 

The applicant has relied on the existing nine storey residential flat building to justify the height of the 
proposal, which exceeds the maximum wall height by about 8 metres. Buildings over 12m in wall 
height will no longer permitted in this area under the current controls. It is considered that the proposal 
is not consistent with the existing and future character of the residential area 

 
d) to minimise disruption to views, loss of privacy and loss of sunlight to existing residential development 

as well as proposed development 
The additional height will create additional overshadowing and will impact on the views of the beach 
and water from the residents in Malvern Avenue. 

 
e) to provide sunlight access to private open space within the development and maintain adequate 

sunlight access to private open spaces and habitable rooms of adjacent dwellings 
All the proposed units will receive adequate sunlight access to the living areas and private open 
space. The amount of sunlight to adjoining properties satisfies the DCP. 

 
Height 
 
The proposed development has a wall height of approximately 20.2 metres. This is well above the 
maximum wall height of 12 metres. 
 
The objectives regarding height in Clause 3.4 of the DCP are: 
a) to control the height of buildings by specifying maximum wall and roof/ridge heights 
b) to provide for building heights that are consistent with the locality 
c) to minimise disruption to views, loss of privacy and loss of sunlight to existing residential development 
d) to provide sunlight access to private open spaces within the development site and maintain adequate 

sunlight access to private open spaces windows of living spaces of adjacent dwellings 
 
The proposed height is well over the permissible wall height control, and the building is about 6 
metres higher than the residential flat building to the north. The maximum permissible wall height 
of the properties on the other side of Pine Lane is 9.0 metres. Apart from the development at the 
north western corner of Pine Lane and Pacific Street, most of the dwellings on the other side of 
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Pine Street consist of single and two storey dwellings. The proposal will disrupt views and impact 
on privacy. 
 
In view of the above comments, it is considered that the proposal does not satisfy the height objectives in 
Clause 3.4 of the DCP.  
 

Setbacks 
Council’s performance criteria in respect to setbacks in Clause 3.5 of the DCP are.  
 
a) to preserve and enhance the existing streetscape 
b) to provide privacy 
c) to provide equitable access to light and sunshine 
d) to promote flexibility in the siting of building 
e) to enable view sharing 
f) to accommodate planting of native vegetation including endemic trees 
g) To control the nature of development adjoining specific open space lands and national 

parks so as to not unduly detract from the nature of those lands and to comply with 
SEPP19. 

h) to maintain adequate space between buildings to protect the views and vistas from  public 
space 

 
As a result of the location of the existing heritage cottage, the proposed six storey building will be 
only 900mm from Pine Lane. This is considered to be well short of the minimum 8.0 metre rear 
setback requirements and will have a significant impact on the (Pine Lane) streetscape. There is 
inadequate area to provide any significant planting along the lane. The proposal will tower over the 
properties on the other side of Pine Lane and will result in other impacts like increased 
overshadowing, and unsatisfactory bulk, siting and scale. 
 

Excavation/Cut and Fill 
 

The proposal does not comply with the 900mm setback requirement as the proposed excavation 
for the carpark is along the northern, southern and western boundaries, and below the rear portion 
of the existing heritage cottage. The scope of works proposed is considered to be unsatisfactory 
and could impact on the stability of the adjoining properties and on the cottage itself. For these 
reasons, it is considered that the proposal fails to satisfy the objectives of Clause  3.6 of the DCP 
which are: 
 
a) To limit excavation, cut and fill activities, particularly on sites that have a slope of 1:5 or 

greater 
b) To ensure that development respects topography and the natural fall or slope of the land. 
c) To discourage the alteration or redirection of natural flows of groundwater to existing 

vegetation. 
d) To ensure that development not result in sedimentation or blockage of stormwater pipes, 

waterways and drainage lines. 
e) To ensure that development does not mar the landscape or landforms degrade or destroy 

neighbouring bushland 
f) To limit the height of retaining walls and encourage softening of these areas through 

planting preferably using native species. 
 

Overshadowing 
 
The objectives of Clause 3.7 of the DCP in relation to overshadowing are: 
 

a) To preserve the environmental quality and property value for existing and new residents. 
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b) To minimise loss of sunlight to adjacent buildings. 
c) To maximise mid-winter sunlight to windows of neighbouring living rooms and to the 

principal outdoor areas of adjacent properties 
d) To maximise passive solar design and the use of solar power, and be energy efficient 
e) To encourage rooms in the roof to reduce overshadowing 
f) To encourage breaking up of plan sizes and building bulk to admit more sunlight. 

 
The proposal satisfies the performance criterion in Clause 3.7.2 of the DCP. The location of the 
proposed new building on the western portion of the site will result in less overshadowing to the 
property to the south if it had been built on the more central area of the site. However, it is 
considered that whilst the proposal meets the numerical requirements, a lower development that 
satisfies the wall height and boundary setbacks will have an overall less impact on the properties to 
the west of the site. The proposal does not satisfy objectives (a), (b), (c) and (f). 
 
View Sharing 
 
The excessive height of this proposal will have a detrimental impact on the views of the water 
enjoyed by some the properties in Malvern Avenue and Pacific Street. Whilst any building up to the 
allowable 12 metre wall height will impact on the views enjoyed by these properties, the additional 
height proposed will impact on more of the adjoining properties.  

Streetscape, fences and walls 
 
The proposed development will result in a 10 metre length of wall over18 metres high set back only 
900mm from the rear boundary. In addition, there is another 5 metres of wall about 3.5 meters high 
to the north (for the ground floor Entry Lobby) also set back only 900mm from the rear boundary. 
There is a 900mm wide planting strip proposed along part of the rear boundary.  
 
There is no objection to the proposed timber fence to match the original timber fence at the front of 
the cottage along North Steyne. 
 
It is considered that the treatment along the rear lane is unsatisfactory and contravenes the 
following objectives in Clause 3.9 of the DCP: 
 

a) to ensure that all development contributes positively  to the street and locality, identified in 
the locality analysis 

b) to minimise the impact of walls and fences on the street frontage 
c) to ensure all fences and walls contribute positively to the identified streetscape 
d) in some circumstances, front fences and walls may not be appropriate and soft landscape 

alternatives should be considered. 

Privacy 
 
The proposal has been designed to minimise the impact on the privacy of adjoining properties. 
However, the proposed eastern balconies on all levels will look directly into the northern side yard 
of the existing cottage. The terrace on the top level will also look into the rear yards of the 
residential properties on the other side of Pine Lane, but this can be addressed by the provision of 
privacy screens.   Overall, the proposal generally satisfies the objectives in Clause 3.10 of the DCP 
which are: 
  

a) to screen between closely spaced buildings 
b) to mitigate direct viewing into windows from others 
c) to provide screening to outdoor areas 
d) to encourage increased security between neighbours 
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Carparking 
 
The proposed 14 carparking spaces satisfy the number of spaces required in the DCP.  The 
amount of traffic generated by this proposal will not have a significant impact on the surrounding 
streets and on Pine Lane. The only concern is in relation to the excavation of the basement 
carpark being on the northern, western and southern boundaries and under the existing heritage 
house. 

Heritage Issues 
 
As the site is a local heritage item, consideration of this application must consider Clause 18 of the 
Manly Local Environmental Plan which states: 
 
“18 Items of the environmental heritage  

(1) A person shall not, in respect of a building, work, relic or place that is an item of the 
environmental heritage:  
(a) demolish, renovate or extend any such building or work,  
(b) damage or despoil any such relic or any part of any such relic,  
(c) excavate any land for the purpose of exposing or removing any such relic,  
(d) erect a building on the land on which that building, work or relic is situated or the 

land which comprises that place, or  
(e) subdivide the land on which that building, work or relic is situated or the land 

which comprises that place, except with the consent of the council.  
(2) The council shall not grant consent to a development application made in pursuance of 
subclause (1) unless it has made an assessment of:  

(a) the significance of the item as an item of the environmental heritage of the 
Municipality of Manly,  

(b) the extent to which the carrying out of the development in accordance with the 
consent would affect the historic, scientific, cultural, social, archaeological, 
architectural, natural or aesthetic significance of the item and its site,  

(c) whether the setting of the item, and in particular, whether any stylistic, 
horticultural or archaeological features of the setting should be retained, and  

(d) whether the item constitutes a danger to the users or occupiers of that item or to 
the public.  

 
It is considered that the proposal is unsympathetic to existing heritage cottage and will compromise 
the integrity and setting of heritage item.  The proposed six storey building in such close proximity 
to the cottage will have a detrimental impact on the historic and architectural significance of the 
cottage.  
 
Further, the proposed part demolition of the rear of the cottage, the proposed excavation under the 
existing cottage for the basement carpark, and first floor attic area with recessed balcony and 
louvre will have a detrimental impact on the heritage significance of the cottage. The concerns 
raised by the objectors that there is no construction statement to detail how the proposed new 
works will be undertaken without placing the building under threat of damage or collapse are 
considered valid. 
 
Finally, there is no Conservation Management Plan prepared for the site. 
 
Notwithstanding Council’s resolution to allow a relaxation of the provisions of the Development 
Control Plan for the Residential Zones, as it might apply to the property, it is considered that the 
proposed development is not an appropriate one for the site.  The proposal is not considered to be 
of a sympathetic design in relation to the heritage significance of the site.  
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CONCLUSION: 
 
In view of the above comments, it is considered that the proposed development is not a suitable 
one for the site. Accordingly, it is recommended that the application be refused. 
 
 
RECOMMENDATION 
 
That Development Application No 508/04, for the alterations and additions to the existing cottage 
(including the replacement of the rear and new attic area), and the erection of a six storey 
residential flat building containing five units with basement carparking at 118 North Steyne, Manly 
be refused for the following reasons: 
 
1. The proposal contravenes the aims and objectives of the Manly Local Environmental Plan 

1988, having regard to Section 79C(1)(a) of the Environmental Planning & Assessment Act 
1979. 

 
2. The proposal is contrary to the provisions of the Manly Residential Development Control  Plan 

for the Residential Zones 2001, having regard to Section 79C(1)(a) of the Environmental 
Planning & Assessment Act 1979. 

 
3. The proposal is an overdevelopment of the site, having regard to Section 79C(1)(a), (b), (c), (d) 

and (e) of the Environmental Planning & Assessment Act 1979. 
 
4. The proposal will have a detrimental impact on the views, privacy and overshadowing of the 

surrounding properties, having regard to Section 79C(1)(a), (b), (c), (d) and (e) of the 
Environmental Planning & Assessment Act 1979. 

 
5. The proposal will have a detrimental impact on the heritage significance of the site, in particular, 

on the existing cottage known as ‘Brise de Mer” and its garden, having regard to Section 
79C(1)(a),(b), (c), (d) and (e) of the Environmental Planning & Assessment Act 1979. 

 
6. The proposal is contrary to the public interest, having regard to Section 79C(1)(e) of the 

Environmental Planning & Assessment Act 1979. 
 
 
ATTACHMENTS 
There are no attachments for this report. 

OM190905ESD_1 

*****   End of Environmental Services Division Report No. 51   *****
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TO: Ordinary Meeting - 19 September 2005 
REPORT: Environmental Services Division Report No.  52 
SUBJECT: 38a Rignold Street, Seaforth       
FILE NO: DA529/04 
PREVIOUS 
ITEMS: 

35, Land Use Management Committee (1 August 2005) 

 

Application Lodged: 1 December, 2004 amended plans 11.5.05 
Applicant: Home Team Constructions 
Owner: Mr P & Mrs S Whitfield 
Estimated Cost: $447 858 
Zoning: Manly Local Environmental Plan, 1988 - Residential  
 Part within Foreshore Scenic Protection Area 
Surrounding Development: Bushland, vacant land as well as single and two storey 

dwellings  
Heritage: n/a 
 
SUMMARY: 
 
1. AN APPLICATION IS MADE FOR EXCAVATION AND ERECTION OF A NEW DWELLING 

WITH CARERS UNIT (FAMILY FLAT) AS WELL AS A DETACHED DOUBLE GARAGE.  
2.  THE APPLICATION WAS NOTIFIED IN ACCORDANCE WITH COUNCILS NOTIFICATION 

POLICY WITH SIX (6) SUBMISSIONS RECEIVED. 
3.  THE APPLICATION WAS REFERRED TO THE LOCAL COMMUNITY PRECINCT FORUM 

AND COMMENT WAS RECEIVED. 
4.  THE APPLICATION IS ASSESSED PURSUANT TO SECTION 79C OF THE 

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 INCLUDING COUNCIL'S 
RELEVANT PLANS AND POLICIES. 

5.  THE APPLICATION WAS REPORTED TO THE DEVELOPMENT ASSESSMENT UNIT ON 
31.3.05 AS WHICH TIME THE APPLICATION WAS RECOMMENDED FOR REFUSAL.  

6.  REVISED PLANS WERE RECEIVED TO ADDRESS ISSUES RAISED BY THE 
DEVELOPMENT ASSESSMENT UNIT.  

7. THE REVISED PLANS WERE FURTHER NOTIFIED WITH EIGHT (8) SUBMISSIONS 
RECEIVED. 

8. THE REVISED PLANS WERE FURTHER REPORTED TO THE DEVELOPMENT 
ASSESSMENT UNIT ON 23 JUNE 2005 AT WHICH TIME THE APPLICATION WAS 
RECOMMENDED FOR REFUSAL. 

9. THE DEVELOPMENT APPLICATION WAS PRESENTED TO COUNCIL’S LAND USE 
MANAGEMENT COMMITTEE OF 1 AUGUST 2005 WHERE THE MATTER WAS 
DEFERRED FOR THE APPLICANT TO MEET WITH  COUNCIL STAFF TO ACHIEVE 
TOTAL COMPLIANCE WITH THE DCP INCLUDING PERFORMANCE BASED 
QUALITATIVE CRITERIA. 

10. THE APPLICANT HAS LODGED AN APPEAL WITH THE LAND & ENVIRONMENT 
COURT AGAINST DEEMED REFUSAL OF THE APPLICATION. 

11. REFUSAL OF THE APPLICATION IS RECOMMENDED. 
 
LOCALITY PLAN 
Shaded area is subject land. 
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REPORT 
 
REPORT 
 
Introduction 
 
The subject site is located on the eastern (high) side of Rignold Street, has an irregular 
configuration with a general east/west orientation and is currently vacant. The eastern boundary 
adjoins Boronia Lane and the site adjoins residential land to each side, with the adjoining land to 
the south developed with a dwelling and detached garage and the land to the north being currently 
vacant.   
 
The proposal involves the following: 

• Excavation and tree removal 
• Erection of a three storey dwelling comprising at Level 1 carers unit (35sqm including 

kitchenette, shower/WC) as well as a laundry, rumpus, bar, bedroom 6 and ensuite, Level 2 
comprising kitchen, family/meals room, living room, study, bedroom 5, shower/WC and 
shower/Wc for persons with disability, and Level 3 comprising bedrooms 1,2,3 & 4 including 
2 ensuites and bathroom. Internal lift access is provided to all levels. 

• Erection of a double garage with access driveway off Boronia Lane. 
• Landscaping   

 
The application was considered by Council at it’s Land Use Management Meeting of 1 August 
2005 where Council resolved as follows; 
 
“That DA529/04 38A Rignold Street, be deferred for the applicant to meet with senior Council staff 
to achieve total compliance with the DCP, including performance–based qualitative criteria. The 
application is to be brought back to the earliest available Council meeting.” 
 
One of the joint owners Mr Peter Whitfield met with Council’s Manager Development Assessment 
on 11 August 2005 to discuss the matter. Mr Whitfield advised staff that it was his intention to 
submit revised plans which addressed DCP numeric requirements to Council and that it was also 
his intention to lodge an appeal with the Land & Environment Court. 
 
To date Council has not received revised plans. Council has received notification of lodgement of 
an appeal to the Land & Environment Court against deemed refusal of the application. The matter 
is listed for first callover at the Land & Environment Court on 5 October 2005.  
  
Development Control Plan Numerical Assessment 
 
The following is an assessment of the proposal’s compliance with the numerical standards of the 
D.C.P.  Where a variation is proposed to the standards an assessment is included in the Planning 
Comments. 
 
 Permitted/ 

Required 
Proposed Complies 

Yes/No 
Floor space ratio 0.4:1 0.38:1  Yes 
Wall height north side 7.3m 8.2m  No 
  south side 7.2m 5.8m Yes 
Roof height 3m 2.7 Yes 
Setback Front (Rignold St) 
  

6m DCP 
25m Restriction as to user) 

34m  Yes 
 

Setback Rear (Boronia L)  8m  3m (garage) No 
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 Permitted/ 
Required 

Proposed Complies 
Yes/No 

 13.2 (dwelling) Yes 
North setback side 2.0m (two storey) 

2.7m (three storey) 
2.6m 
3.79m 

Yes  
Yes 

South setback side  1.9m 1.9m Yes 
Open space - total 55% 77.8% Yes 
Open space - total 714.7sqm 1010.8sqm Yes 
Open space - soft 35%  84% Yes 
Number of Endemic Trees 4 tree >4 tree  Yes 
Private Open Space 18sqm /lot >18sqm Yes 
Car Parking – Residents 2 spaces 2 spaces  Yes 
Energy Efficient Rating 40% water 

25% energy 
thermal 

40% water 
26% energy 
pass 

Yes 

 
Submissions 
 
The development was notified with (6) submissions raising the following issues: 

 
• The plans indicate a second dwelling/family flat without application 
• Proposed living room windows overlook side boundary and result in potential 

overlooking/loss of privacy 
• Non-compliance with side setback and wall heights without adequate grounds 
• Extensive overshadowing due to the height and setback 
• Lack of provision for retaining walls/ drainage between the garage and site boundary 
• Insufficient details of external finishes and materials and maintenance of garage wall to 

boundary 
• Street setback of garage inadequate (3m)- 6m requested 
• Inadequate landscaping and Arborist report regarding tree removal 
• Impact of proposed excavation on neighbours trees (40 Rignold) 
• Lack of OSD details 
• Not considered consistent with the locality in terms of height (3 storey), extent of windows, 

use of brick veneer and aluminum windows 
• Complete loss of bush (important native tree canopy) and water views  
• Not considered to have proper regard to the natural surroundings of the streetscape.  

 
Amended plans were further notified with (8) submissions received including five (5) new objectors 
with the following issues: 
 

• Alleged lack of attempt by the applicant to address any of the objections previously raised 
in the amended plans submitted to Council 

• Amended plans considered to increase an already unacceptably large and dominant 
dwelling in the addition of balconies (25sqm in area) on the northern and western sides.  

• The issues and concerns raised by neighbours are not considered to be integrated into the 
applicants plans  

• Previously raised objections remain - see above 
• The development is considered unusually large and excessive comprising 7 bedrooms of a 

minimum dimension of 4.5 by 4.5m 
• The scale of existing dwellings in the area is typically a quarter to half the size at 1 and 2 

storeys. There are no 3 storey development as proposed  
• Underlying the existing modest scale of development is the narrow (4.8m) carriageways of 

surrounding roads 
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• Regarding the fsr compliance asserted by the applicant it is noted that the garage is 
excluded from the applicants calculation; the exclusion of that part of the site under a user 
restriction covenant would result in a non-complying fsr of 0.56:1; fsr is a maximum control; 
fsr is one of several DCP measures for controlling size and bulk including height and 
setback (noting breaches in both height and setback) 

• Design considered a poor project type which emphases its large and vertical mass and its 
dominant masonry finishes. It is not considered to accommodate the sloping sandstone 
topography and surrounding bushland. Its visibility considered to dominate and overwhelm 
the otherwise natural setting 

• The proposed cladding (identified as bagged brick veneer, concrete roof tiles and aluminum 
windows) is considered 'hard edged' and unsympathetic with the bushland setting. No 
colours are disclosed 

• In respect of the bulk and scale of development it is considered that DCP objectives (A5(a), 
(c) and (j)  are not satisfied and that the DCP is breached in respect of paragraphs 2.1; 
2.5.1,4 & 5  

• Appearance of three storeys from Rignold Street and the western elevation  as viewed from 
38 Rignold Street 

• Precedence of proposed variations to the DCP a concern regards other new development 
and land release in the area. 

• Height cannot be properly assessed without a details contour plan and applicant's 
calculations. The variation to the DCP has not been addressed in the amended plans (1.3m 
on northern wall) and is considered unacceptable 

• Non-complying southern side setback considered to be worsened in the applicants' 
amended plans by the deletion of a 1m setback at the south western corner. 

• The proposed proximity to the boundaries not considered to allow for significant replanting 
or regrowth 

• Proposed tree removal and particularly the mature 'bloodwood' trees around the southwest 
corner of the property to retain amenity, local character and screening to neighbours. 

• Loss of privacy to adjoining and adjacent properties including 38 Rignold Street (northern 
deck, front entry, bedrooms and pool areas) considered to be worsened in the revised plan 
be the recent addition of decks 

• Potential future overshadowing impact on land to the south subject to further proposals for 
the erection of a dwelling  

• In relation to the proposed accommodation of 'carer' , neighbour objectors note dual 
occupancy is not permitted and that inadequate parking provision  

• Future use of the proposed building for a commercial use such as a small hotel or 
residential care units (8 bedroom) is raised as a concern 

• The development not considered to be consistent with the objectives of the Foreshore 
Scenic Protection Area. 

• The extent of excavation and hard surfaces considered to alter existing water flows and 
potentially degrade the quarantined bushland on the west of the property 

• The development is considered out of sympathy with the original planning approach for the 
surplus freeway land (member of the Surplus Lands Steering Committee) ( similar 
approach to 'area E' Clavering Rd  recommended whereby the house footprint on relation 
to surrounding bushland is specified) 

• Front location of the garage will unduly limit onsite parking and result impacts on the narrow 
lane 

 
Precinct Community Forum Comments 
 
The Precinct motion is as follows 
 
“The Precinct condemns the application as it proposed a dual occupancy dwelling in a class 1 area 
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The Precinct strongly condemns the amended application as it does not address any items of non-
compliance in the original application and exacerbates the bulk and size of the proposal by the 
addition of 2 balconies 
 
The Precinct condemns the precedent that this application would set for the Greenfield sites in this 
bushland precinct, which should be no more than 2 storey as expressed in the DCP “ 
 
Engineers Comments 
 
No objections subject to conditions 
 
Building Comments 
 
No objections subject to conditions 
 
Planning Comments 
 
The most recent plans were received on 19 May 2005 in response to issues raised by Council’s 
Development Assessment Unit. These plans were notified to neighbours and the Seaforth Precinct 
Community Forum on the 23 May 2005 and the 24 May 2005 respectively. It is these plans that are 
the subject this report.  
 
The issues raised in regard to the original proposal were: 

• Garage location necessitates removal of significant trees and does not comply with 
setback requirements 

• Wall height at the northern and rear elevations is excessive  
• Details of retaining walls and reduction in excavation particularly along the southern 

boundary not provided  
• Lack of articulation of the external walls and vertical stepping in the southern, western 

and northern facades. 
 
The amended plans incorporate the following amendments: 

• At ground floor level extend Bedroom 6 southward by 1.0m (3.5sqm additional 
floorspace)  

• At second floor level the addition of  new deck with pergolas on both the northern and 
rear elevations 

• At second floor level reduce western by 1.0m (5.0sqm reduction in floor space) 
 
Variations to the development control plan identified in the development control table are 
discussed in terms of relevant objectives as follows 
 
Open space and landscape design 
 
Council's performance criteria in respect of open space and landscape design are numerically 
satisfactory in terms of area largely due to the existing restriction as to user over some 25% of the 
site which is to remain as undeveloped bushland. The development is not however supported in 
terms of Council's open space and landscape objectives as follows 
 
a) to preserve important landscape features. 
The Council's landscape officer identifies several important native canopy trees on the site that are 
not proposed to be preserved. The extent and prominence of these trees is such that important 
landscape features of the site in terms of its bushland setting and tree canopy is not considered to 
be preserved in accordance with this objective. 
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An opportunity has been given the applicant to submit amended plans to minimise tree loss. In 
particular Council officers have suggested relocation of the proposed garage in this regard as a 
number of the significant trees are within the proposed garage and driveway footprint. There is no 
reduction in tree loss proposed in the amended plan. The applicants Planner submits by letter 
dated 6 May 2005 that the dwelling is 'located and designed to minimise the removal of significant 
vegetation' and that 'any development would require the removal of such trees'. In this regard 
Council's Officers do not share the view that tree loss is minimised by the development and that 
the proposed extent of tree removal is inevitable in any development of the site. 
 
b) to enhance the amenity of the site, streetscape and surrounding area. 
The proposed landscaping design is considered unsatisfactory in this regard. In relation to the front 
setback area, the proposed garage construction seeks the removal of significant trees in the 
context of the streetscape and surrounding areas. The amenity of the site streetscape and 
surrounding area is not enhanced. 
 
c) to retain and increase remnant populations of endemic native flora and fauna. 
The proposed tree removal and extent of proposed limited planting is considered to impact 
remnant populations of endemic native flora and fauna and as such is not considered to satisfy this 
objective 
 
d) to minimise the spread of weeds and degradation of natural ecosystems. 
e) to maximise wildlife habitat. 
f)  to encourage the production of food. 
As previously noted the extent of tree removal and the inadequacy of new planting is not 
considered commensurate with the existing landscape character of the site and locality and on this 
basis these objectives are not considered to be satisfied 
 
g) to maximise water infiltration on-site and reduced stormwater runoff. 
Soft open space components comply in this regard 
 
h) to provide open space for the recreational needs of the occupier. 
i)  to assist in the provision of privacy and shade. 
j). to maximise usable outdoor space to allow for soft landscaping including tree planting and 
maintenance of existing vegetation. 
The adequacy of the landscape design and its detail does not demonstrate that these objectives 
are satisfied. 
 
Floorspace ratio 
 
Council's performance criteria in respect of floorspace ratio states “A calculation of the FSR will 
generally reveal that the maximum floorspace area fit into the potential development envelope that 
the other controls (ie open space, height and setback) set.”(para. 3.3.2.c) 
 
In relation to Council's DCP controls generally, the extent of floorspace outside minimum setback 
and height controls is not considered satisfactory. The proposed floorspace is excessive in these 
terms as dealt with elsewhere in the report. Council's objectives are addressed as follows 
 
a) to control the bulk of building  
Further reduction to the bulk is sought due to exceedence of the maximum building envelope and 
it’s associated impacts.  
 
b) to ensure that the scale of development does not obscure important landscape features 
Important landscape features are considered to be obscured by the scale of the development and 
the proposal will result in a loss of existing landscape features (immediate tree canopy). 
 
c) to be consistent with the existing and desired character of the residential area 
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The provision of a three storey building which exceeds the wall height requirements of Council’s 
DCP is not considered consistent with the existing and desired character of the residential area.  
 
d) to minimise disruption to views, loss of privacy and loss of sunlight to existing residential 
development as well as the proposed development 
View lines, privacy and shadow effects are considered to be detrimental environmental effects in 
the circumstances of the case. 
 
e) to provide sunlight access to private open spaces within the development and maintain 
adequate sunlight access to private open spaces and to habitable rooms of adjacent dwellings  
Due to the topography of the are falling from south to north the proposal will not result in significant 
overshadowing impacts on adjoining properties. Adequate sunlight is available to the development 
itself.  
 
Height  
 
Council's performance criteria in respect of the height control are not complied with on the northern 
side and Council's objectives are not considered to be satisfied as follows 
 
a) to control the height of buildings by specifying maximum wall and roof heights 
The length of the northern side wall is 10.85m from RL16.4- 15 resulting in a gradient of 1.77:1 and 
a height requirement of 7.3m. The maximum wall height proposed is 8.2m (from RL15.6- 23.8). 
This height exceeds the control by 0.9m.  
 
Consideration of the nature of surrounding development in accordance with DCP locality analysis 
parameters does not conclude that three storey dwellings over the permitted wall height  are a 
characteristic element of the locality as discussed in more retail under objective b below. 

 
b) to provide for building heights that are consistent with the locality 
The properties generally in the locality, to the north are vacant as the site is part of a recently 
created subdivision. Properties on the other side of the street from the subject site are no more 
than two storeys compared to the three storeys proposed  
 
c) to minimise disruption to views, loss of privacy and loss of sunlight to existing residential 
development 
as above (see fsr objectives) 
 
d) to provide sunlight access to private open spaces within the development site and maintain 
adequate sunlight access to private open spaces and windows of living spaces of adjacent 
dwellings 
Satisfied 
 
Setbacks 
 
In regard to the proposed garage the variation to Council's performance criteria in respect of the 
setback control are considered in terms of Council's objectives as follows 
 
a) to preserve and enhance the existing streetscape 
The proposed garage is a minimum 3m from the rear boundary which fronts Boronia Lane and 
whilst the postal address is Rignold Street, Boronia Lane is interpreted as the property frontage. 
The proposed garage location results in the loss of significant trees. As such the objective is not 
considered to be satisfied.  
 
b) to provide privacy 
c) to provide equitable access to light and sunshine 
d) to promote flexibility in the siting of buildings 
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e) to enable a view sharing 
The proposed setback variations are not considered to have a significant adverse impact on the 
adjoining property in terms of privacy, light and views. 
 
f) to accommodate planting of native vegetation including endemic trees 
n/a 
 
g) to control the nature of development adjoining specific open space lands and National Parks so 
as to not unduly detract from the nature of those lands and to comply with SEPP19 
n/a 
 
h) to maintain adequate space between buildings to protect the views and vistas from public places 
Satisfied. 
 
Excavation/ cut and fill 
 
The compliance with excavation performance criteria is not clearly demonstrated in the 
documentation before Council, particularly in relation to the southern side boundary detail. It 
appears that excavation to a maximum depth of 2.5m (including slab) is setback 1.9m from the 
boundary incorporating stairs. While the details of the retaining walls are required by condition it is 
considered that the proposed stairs and location of an ensuite window to the ensuite in the 
basement level unduly extend the need for excavation.  
 
Variation to Council's performance criteria in respect of the setback control (distance from 
boundaries) are supported in terms of Council's objectives as follows 
 
a) To limit excavation, cut and fill activities, particularly on sites that have a slope of 1:5 or 

greater. 
The site has a cross fall of approximately 1:6 the proximity and extent of excavation near the south 
side boundary is unclear on the plans submitted. Excavation is not considered to be adequately 
controlled in this regard.  
 
b)  To ensure that development respects topography and the natural fall or slope of the land 
The extent of excavation for the basement level is not considered to respect the topography.  
 
c)   To discourage the alteration or redirection of natural flows of groundwater to existing 
vegetation 
The proposal is not considered to result in redirection of groundwater to such an extent that would 
effect existing vegetation on the site or immediately adjoining land.  
 
d) To ensure that development does not result in sedimentation or blockage of stormwater pipes; 
waterways and drainage lines 
Proposed drainage plans and appropriate work practice will ensure the development  does not 
result in sedimentation or blockage of stormwater pipes, waterways and drainage lines.  
 
e) To ensure that development does not mar the landscape or landforms and degrade or destroy 
neighbouring bushland 
Excavation within the canopy of trees is a significant issue (see open space) 
. 
f) To limit the height of retaining walls and encourage softening of these areas through planting 
preferably using native species 
The height of retaining walls, is not considered to dominate the open space and soft planted areas 
and this objective is considered to be achieved. 
 
Streetscape fences and walls 
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Council's performance criteria in respect of the streetscape, fences and walls 
are not considered in terms of Council's objectives as follows 
 
a) to ensure that all development contributes positively to the street and localities, identified in the 
locality analysis 
The proposed dwelling is not considered to contribute positively to the street and locality in this 
regard given the limited prominence of parking structures at the front, stepped planter beds and 
setbacks.  
 
b) to minimise the impact of walls and fences on the street frontage. 
 
c) to ensure all fences and walls contribute positively to the identified streetscape 
see objective d) below 
 
d) in some circumstances front fences and walls may not be appropriate and soft landscape 
alternatives should be considered. 
 
No detail of boundary fencing is submitted.  
 
Privacy 
 
Privacy criteria in terms of Council's objectives as follows 
 

a) to screen between closely spaced buildings 
b) to mitigate direct viewing into windows from others 
c) to provide screening to outdoor living areas 
d) to encourage increased security between neighbours 

 
The proposed balcony to the north elevation at first floor level will result in overlooking of the 
adjoining property. The extent of overlooking could be minimised by the planting of suitable 
screening trees however no screening is proposed on the landscape plans submitted. 
 
Other considerations 
 
Under Clause 17 of the LEP, the development due to it’s height and the loss of significant trees is 
considered to have a detrimental effect on the amenity of the Foreshore Scenic Protection Area.  
 
Under Clause 33 of the LEP, the site is not with 500m of class 4 land and therefore do not require 
an Acid Sulphate assessment report. 
 
Under Clause 10 of the LEP the Residential zone the following objectives are considered  

 
(a) to set aside land to be used for purposes of housing and associated facilities; 
The proposal is for residential use of the site and therefore complies with this objective. 
 
(b) to delineate, by means of development control in the supporting material, the nature and 
intended future of the residential areas within the Municipality; 
The proposal has been assessed having regard to the relevant control plans and is considered 
unsatisfactory. 
 
(c) to allow a variety of housing types while maintaining the existing character of residential areas 
throughout the Manly Council area; 
The proposal would allow variety in housing types however the development is not consistent with 
the desired character of the area. 
 
(d) to ensure that building form, including alterations and additions, does not degrade the amenity 
of surrounding residents or the existing quality of the environment; 
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The proposal will result in adverse amenity impacts in terms of height, visual bulk and scale as well 
as loss of significant trees. 
  
(e) to improve the quality of the residential areas by encouraging landscaping and permitting 
greater flexibility of design in both new development and renovations; 
The proposal provides for landscaping works however additional plantings of native species and 
screening trees is required. 
 
(f) to allow development for purposes other than housing within the zone only if it is compatible with 
the character and amenity of the locality; 
n/a 
 
(g) to ensure full and efficient use of existing social and physical infrastructure and the future 
provisions of service and facilities to meet any increased demand; 
The occupants of the building would utilise social and physical infrastructure currently provided to 
the site and community. 
 
(h) to encourage the revitalisation of residential areas by rehabilitation and suitable redevelopment. 
Having regard to the nature of development existing in the area and the proposed variations from 
Councils DCP provisions the proposal is not considered to be suitable development for the area. 
 
Conclusion 
 
The proposed development has been considered under section 79C of the Environmental Planning 
and Assessment Act, Manly Local Environmental Plan, 1988, the Development Control Plan for the 
Residential Zone 2001 and is not considered to generally satisfy Council's relevant plans and 
policies with a number of resident submissions raising concerns with the application.  
 
 
RECOMMENDATION 
 
That Development Application No.529/04 for erection of a new dwelling and detached double 
garage at No.38A Rignold Street Seaforth be refused for the following reasons; 
 

1. The proposal fails to comply with Council’s Development Control Plan for the Residential 
Zone in respect of wall height and setbacks, having regard to Section 79C(1) (a) (iii), (b), 
(c), (d) and (e) of the Environmental Planning & Assessment Act 1979.
  

2. The proposal by virtue of it’s height, bulk and scale will have an adverse impact on the 
amenity of adjoining properties and the immediate area, having regard to Section 79C(1) (a) 
(iii), (b), (c), (d) and (e) of the Environmental Planning & Assessment Act 1979. 
 

3. The extent of excavation is not effectively controlled and will result in adverse impacts on 
the amenity of adjoining the adjoining property to the south through limitations on the use of 
land between the proposed dwelling and the boundary, having regard to Section 79C(1) (a) 
(iii), (b) and (d) of the Environmental Planning & Assessment Act 1979. 
 

4. The proposal will result in the removal of several significant trees on the site with resultant 
adverse effects of the amenity and character of the area, having regard to Section 79C(1) 
(a) (iii), (b), (c), (d) and (e) of the Environmental Planning & Assessment Act 1979.  

 
 
ATTACHMENTS 
There are no attachments for this report. 

OM190905ESD_2 

*****   End of Environmental Services Division Report No. 52   *****  
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TO: Ordinary Meeting - 19 September 2005 
REPORT: Human Services and Facilities Unit Report No.  9 
SUBJECT: Community And Cultural Group Subsidies Allocation Of 2005/2006 Grants       
FILE NO:   
 

SUMMARY 
 
Report on the allocation of financial donations and subsidies to community and cultural groups for 
2005/2006.  
 
This report requests council endorsement of the allocation of financial donations and subsidies to 
the successful organisations. 
 
REPORT 
 
COMMUNITY GRANTS 
 
Background: 
 
In May 1994, Council established a Community Grants Programme to provide financial assistance 
to local community groups. Under this programme Council can grant assistance to community 
groups in the following way:  
 
a Operational Assistance – Contribution to the general operation of the service or programme 

up to $2,000. 

b Capital Grant – Allocation of funds to purchase equipment or upgrade facilities up to $2,000. 

c Seeding/Establishment Grant up to $1,000 – should be considered a grant of a one-off 
nature to enable a group to meet establishment costs/incorporation costs. Groups should only 
be considered eligible for this grant on one occasion. 

 

To be eligible for funding the community group or organisation should satisfy as many of the 
following criteria as possible - 
1. Provide or service an identified community need. 
2. Service a client group of at least 50% Manly residents. 
3. Complement existing services provided to the community of Manly. 
4. Be an incorporated body or registered charity. 
 
The Community grants budget for 2005/2006 financial year is $8,000, which includes capital and 
operational assistance. All applicants listed in the table below submitted an application. A total of 
approximately $27,000.00 of funding was requested from 22 applicants. A panel was convened 
from staff of the Human Services and Facilities Division to make the assessments. 
 
The process of awarding amounts was difficult. Some organizations requested $1,500 for 
operational and others $1,500 for capital. However, the amount awarded was dependent on the 
degree of ongoing merit that the project represented.  
 
The 22 applicants are listed below (More detailed information can be found in Attachment 1): 
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Organisation Request 

details 
Recommended 

Amount 
Awarded 

Category 

1. Cubby House Toy Library Inc $1,500.00 $800.00 Operational 
Assistance 

2. Chinese Elderly Welfare Association Inc $500.00
 

$300.00 Operational 
Assistance 

3  Peninsular Senior Citizens Toy Repair 
Group Inc 

$500.00 $500.00 Operational 
Assistance 

4. Lone Parent Family Support Service $160.00 $160.00 Capital Grant 
5. Aboriginal Support Group – Manly 

Warringah Pittwater 
$300.00 $300.00 Operational 

Assistance 
6. Northern Beaches Multiple Birth Club $1,000.00 $600.00 Operational 

Assistance 
7. Northern Beaches Mental Health 

Consumer Network  
$1,200.00 $500.00 

From Cultural 
Grants 

Operational 
Assistance 

8. Manly Warringah Pittwater Community 
Aid Inc  

$1,500.00 $1,000.00 Operational 
Assistance 

9. Aunties and Uncles Cooperative Family 
Project Ltd. 

$1,500.00 Nil Operational 
Assistance 

10.  Northside Enterprises Inc $1,500.00 $500.00 Operational 
Assistance 

11. Bosnia Herzegovina Project Inc $1,500.00 $1,500.00 from 
Cultural grant 

Budget 

Operational 
Assistance 

12. Pioneer Clubhouse $1,500.00 Nil Capital Grant 
13. Manly Warringah Pittwater Torchbearers 

for Legacy 
At the 

discretion of 
Council 

$500.00 Operational 
Assistance 

14. Learning Links $1,000.00 Nil Operational 
Assistance 

15. Manly Croquet Club Inc $1,500.00
$1,500.00

Nil Operational 
Capital 

16. Northern Beaches Neighbourhood 
Service Inc - Easy Care Gardening 

$1,500.00 $800.00 Capital Grant 

17. Northern Beaches Neighbourhood 
Service Inc - Information Services 

$400 $400.00 Operational 
Assistance 

18. Sempre Con Te $1,500 $1,000.00 from 
Cultural Grant 

Budget 

Operational 
Assistance 

19. Uniting Care Ageing Wesley Heights $1,500.00 $1,140.00 Capital Grant 
20. Lifeline Northern Beaches Inc $1,200.00 $500.00 Operational 

Assistance 
21. Lifestart Northern Beaches (Early 

Childhood Intervention Service) 
$3246.00 $500.00 Operational 

Assistance 
22. Zonta Club of Middle Harbour $1,500.00 Nil Operational 

Assistance 
TOTAL   

 
$8,000.00 
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The community requests have come from long serving and well established organisations, which 
provide services to the different population groups. Two applications were considered to be of a 
cultural nature and were funded from this source. With so many applications it was very difficult to 
allocate the limited budget as all provide a very worthwhile service to the community. One 
application (Aunties and Uncles Cooperative Family Project Ltd) did not receive funding as the 
CDSE (Community Development Support Expenditure - funding via gaming revenue levied on 
registered clubs in NSW to provide for front line services in the local communities) payments were 
determined and this was a recipient of this funding. Further two organizations (Pioneer Club House 
and Manly Croquet Club Inc) are subsidized by Manly Council in other ways and therefore were 
not allocated any funding this year. 
 
CULTURAL GRANTS 
 
Background 
 
Council's Cultural Grants Programme was established to help community groups develop projects 
to service identified cultural needs in the community.  Financial assistance is granted under the 
following categories: 
 
Operational Assistance - Contribution to the general operation of the service or programme up to 
$1,500.00. 
 
Capital Grant - Allocation of funds to purchase equipment or to upgrade facilities up to $1,500.00. 
 
Seeding/Establishment Grant - A one off grant to enable a group to meet 
establishment/incorporation costs up to $1,000.  Groups will be eligible for this grant on one 
occasion only. 
 
Groups are eligible to apply for funding under the Cultural Grants Programme if they satisfy as 
many of the following criteria as possible: 
• Provides or services an identified community cultural need. 
• Services a participant group of which at least 50% are residents of Manly Council. 
• The service complements existing cultural services and programmes provided to the 

community of Manly. 
• Be an incorporated body. 
• Is consistent with Council's Cultural Policy. 
• Is not a Manly Council Service or Project. 
 
2005/2006 Cultural Grants Applications 
 
A budget of $6,000 has been set for the 2005/2006 Cultural Grants Programme. 
A total of four applications were received for Cultural Grants, however there were three 
applications which applied for a community grant but were considered to be of a cultural nature.  A 
summary of them is listed below.  The original applications are as follows: 
 

Organisation Request Recommended 
1. Manly Music Club Operational assistance 

$1,500.00 
$450.00 

2. Manly District Band Operational assistance 
$1500.00 
 

$900.00 

3. Northern Beaches Eisteddfod Operational assistance 
$1500.00 
 

$1,400.00 

4. Bosnia Herzegovina Project Inc Operational assistance 
$1500.00 

$1,400.00 
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5. Sempre Con Te Operational assistance 

$1500.00 
$900.00 

6. Northern Beaches Mental 
Health Consumer Network 

$1,200.00  
Operational assistance 

$450.00 

7. Manly Warringah Choir Inc $1,500.00 
Operational assistance 

$500.00 

Total $8,700.00 $6,000.00 
 
Applications 4, 5 and 6 were requested as a Community Grant however the assessment team 
considered their project description to be of a Cultural nature and were offered funding through that 
budget.  
 
 
RECOMMENDATION 
 
That Council:- 
 
1. Award the 2005/2006 Community Grants to the following organisations: 
 

Organisation Recommended 
Amount 

1. Cubby House Toy Library Inc $800.00 
2. Chinese Elderly Welfare Association Inc. $300.00 
3. Peninsular Senior Citizens Toy Repair Group $500.00 
4. Lone Parent Family Support Service $160.00 
5. Aboriginal Support Group MWP $300.00 
6. Northern Beaches Multiple Birth Club $600.00 
7.  Manly Warringah Pittwater Community Aid Inc $1,000.00 
8. Aunties and Uncles Cooperative Nil 
9. Northside Enterprise Inc $500.00 
10. Pioneer Clubhouse Nil 
11. Manly Warringah Pittwater Torchbearers for Legacy $500.00 
12. Learning Links Nil 
13. Manly Croquet Club Inc Nil 
14. Northern Beaches Neighbourhood Service – Easy 

Care Gardening 
$800.00 

15. Northern Beaches Neighbourhood Service – 
Information Service 

$400.00 

16. Uniting Care Ageing Wesley Heights $1,140.00 
17. Lifeline Northern Beaches Inc $500.00 
18. Lifestart Northern Beaches (Early Childhood 

Intervention Service) 
$500.00 

19. Zonta Club of Middle Harbour Nil 

Total $8,000.00 
 
2. Award the 2005/2006 Cultural Grants to the following organisations: 
 

Organisation Recommended 
Amount  

1. Manly Music Club $450.00 
2. Manly District Band $900.00 
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3. Northern Beaches Eisteddfod $1,400.00 
4. Bosnia Herzegovina Project Inc $1,400.00 
5. Sempre Con Te $900.00 
6. Northern Beaches Mental Health Consumer Network $450.00 
7. Manly Warringah Choir Inc $500.00 

 Total $6,000.00 
 
 
 
 
ATTACHMENTS 
AT-1   Community Cultural Grants Attachment 1 4 page(s) 
   

OM190905HSFU_1 

*****   End of Human Services and Facilities Unit Report No. 9   *****
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Name and Address Amount 
requested 

Project to be funded 

1. Cubby House Toy Library Inc 
 

$1,500 
Operational 
assistance 

Operating for 25 years – Only Toy Library for children with special needs on the Northern 
Beaches 
Meet the costs of employing a part time Librarian for 8 hours a week 

2. Chinese Elderly Welfare 
Association Inc  

$500 
Operational 
assistance 

Chinese Community Information on health issues, welfare issues personal safety, crime 
reporting, home safety and domestic violence etc.  
Chinese Information Kit for the target group 

3. Peninsular Senior Citizens Toy 
Repair Group Inc 
 
 

$500 
Operational 
assistance 
 

Active group for 29 years providing recycled and repaired toys, bikes etc, Pick up point in 
Manly Library 
 

4. Lone Parent Family Support 
Service 
 

$160 Capital 
Grant 

To purchase a new printer for the coordinators office 

5. Aboriginal Support Group – 
Manly Warringah Pittwater 

$300 
Operational 
assistance 

Seek financial assistance for special activities including the Guringai Festival nights and 
promotion of our calendar of events 

6. Northern Beaches Multiple Birth 
Club  

$1,000 
Operational 
assistance  

No other club offers this service specifically for families of twins or more 
Establishing a specific program for pregnancy risk and bereavement support. This 
programme provides a community service for members who experience tragedy at pregnancy 
or death of an infant at birth or soon after. 
Also piloting a support group for bereaved parents of multiple births 

7. Northern Beaches Mental Health 
Consumer Network 
 

$1,200 
Operational 
assistance  
(Funding 
from Cultural 
Budget) 

To fund consumer facilitators for the sessions of creative writing, Women’s Discussion Group, 
Cultured Pearls (monthly recovery activity of art and culture ) and Art Alive   
The aim and purpose is these activities is to decrease social isolation of consumers 

8. Manly Warringah Pittwater 
Community Aid Inc 
 

$1,500 
Operational 
assistance  

Program has been operating for 37 years. Neighbour Aid & social support provided to Manly 
residents with services e.g. individual transport to hospital, doctors, dentists, specialists, 
hydrotherapy and community activities 
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9. Aunties and Uncles Co-operative 
Family Project Ltd 
 

$1,455  Operational 
assistance 
$500 Capital Grant 
(Funded by CDSE) 
 

Volunteer recruitment Advertising in Manly Daily and Volunteer Induction Training for 
6 Volunteers 
Contribution to purchase presentation equipment for information and training 

10. Northside Enterprise Inc 
 

$1,500 Operational 
assistance  

“Can Do” Community Development Programme is designed to raise awareness of 
the needs of people with intellectual disabilities and create work experience and job 
opportunities in local businesses 

11. Bosnia Herzegovina  Project 
Inc 
 

$1,500 Operational 
assistance  
(Funding from 
Cultural Budget) 

Funding to commence a Bosnian Arts/craft and social history for elderly. To reduce 
isolation, create friendships and beneficial to clients suffering torture/trauma issues. 
To be based at the Manly Community Centre  

12. Pioneer Clubhouse 
 

$1,500 Capital grant 
(Recd. Funding from 
MW Masonic and 
Balgowlah RSL from 
CDSE funds) 

To level the floor in the main room 16metres x 11metres. A 100mm step in the 
middle of the room is a trip hazard and client in wheelchair unable to access. 

13. Manly Warringah Pittwater 
Torch Bearers for Legacy 
 

At discretion of 
assessment panel 

To help and support 3 widows’ clubs and a computer club to meet and hold social 
activities. Get-to-gethers, training sessions and a drop in facility  

14. Learning Links 
 

$1,000 Operational 
assistance  

To subsidise families who have children with learning difficulties and through 
financial hardship would normally not be able to access specialist tuition for their 
children. It will provide extra places for children who are currently on our waiting list 
to access services. 

15. Manly Croquet Club Inc 
 

$1,500  Operational 
assistance 
$1,500 Capital Grant 

Advertising to promote the health benefits of the game of croquet and attract more 
members 
 
To install hot water heaters in toilets both men and ladies 
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16. Northern Beaches 
Neighbourhood Service Inc  Easy 
Care Gardening 
 

$1,500 Capital 
grant   

Seeking funding to purchase new tools 25 Secateurs $500 
Hedge Clippers $300 
Small Hoppers $700 for volunteers working in 6 teams to provide an affordable gardening 
service for people who are frail, have a disability or their carers living in their own homes   
 

17. Northern Beaches 
Neighbourhood Service 
Information Services 
 

$400 
Operational 
assistance  

Contribution towards costs of 2006 Youth Card which will be produced in March 2006 

18. Sempre Con Te 
 

$1,500 
Operational 
assistance  
(To fund from 
Cultural 
Grant) 

To cover exhibition costs of art works and take on the road to other areas. Advertising costs, 
postcard and poster printing  

19.Uniting Care Ageing Wesley 
Heights  
 

$1,500 Capital 
grant 

To organise a Manly Men’s Shed to promote the health and wellbeing of older men in the 
community and to provide a place for men to meet each other, to network and make friends. It 
is particularly aimed at men who are 55 years and older. 

20. Lifeline Northern Beaches Inc 
 

$1,200 
Operational 
assistance 

Anxiety group meetings ongoing on Thursdays (20 members) coordinated by (volunteer) 
psychologist 
Evening group 10 week courses 

21. Lifestart Northern Beaches 
(Early Childhood Intervention 
Service) 
  

$3246 
Operational 
assistance 

Parents have requested a holiday program for Lifestart and their siblings To provide support 
to families when regular services close The program would run for 2 days each week during 
school holidays and for 3 weeks during summer holidays 

22. Zonta Club of Middle Harbour 
 

$1,500 
Operational 
assistance  

To provide a “bank” of speakers who could address older girls to talk about career ideas, 
overcoming obstacles, life planning etc., Career’s Advisor Software, Adult Literacy Software 
for the parents, upgrade student ‘s computer skills etc. 
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Cultural Organisations 
 

Name of Organisation Project to be funded 
Manly Music Club A special 60th Anniversary concert is planned for 2005 
Manly District Band The Manly District Band has been part of Manly’s cultural life since the 

early 1900s. Provides services to Manly Council for various events. 
Grant to be used for instrument purposes. 

Northern Beaches Eisteddfod To encourage talented performers in their pursuit of further study 
through professional adjudication and awards. There are over 12,000 
entrants competing annually. Managed by local volunteer committee. 
Approx. 30% of participants are from the Manly area 

Bosnia Herzegovina Project Inc A Bosnian Arts and Crafts and Social history group to relieve isolation, 
create friendships and beneficial to clients suffering torture/trauma 
issues. To be based at the Manly Community Centre 

Sempre Con Te To cover exhibition costs of art works and take on the road to other 
areas. Advertising costs, postcard and poster printing. 

Northern Beaches Mental Health Co nsumer Network To fund consumer facilitators for the sessions of creative writing, 
Women’s Discussion Group, Cultured Pearls (monthly recovery activity 
of art and culture ) and Art Alive   
The aim and purpose is these activities is to decrease social isolation of 
consumers 

Manly Warringah Choir Inc To assist with the cost of staging a concert in December 2005 at 
Cardinal Cerutti Chapel Manly. 
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TO: Ordinary Meeting - 19 September 2005 
REPORT: Civic Services Unit Report No.  6 
SUBJECT: Tenders - Purchase Of Major Plant – Tender No. 05/04 - Supply And Delivery Of 

One  (1) One Small Pavement Sweeper Vehicle – Tender No. 05/13 - Sale Of 
Plant No. 740 By Tender        

FILE NO:   
 

SUMMARY 
 
1. Tenders have been received for the supply of one (1) small pavement sweeper vehicle 

together with the purchase and/or trade-in on Council's plant no. 740. 
 
2. It is recommended that the tender from applied sweepers for the supply and delivery of one 

(1) small pavement sweeper vehicle be accepted and that plant no. 740 be disposed of at 
auction.  

 
 
REPORT 
 
Tenders were recently called for the Supply & Delivery One (1) Small pavement Sweeper Vehicle 
together with the direct Purchase and/or Trade-in on Council’s Plant No. 740.  
 
The following (5) companies made offers for the supply and delivery of the garbage compactors:- 
 
• Rosmech 
• Sweeper Technology Pty Ltd 
• Applied Sweepers 
• Macdonald Johnston 
• Mackay-Sim Pty Ltd 
 
 
An analysis of the tenders is provided as a Confidential Attachment to this report.  A detailed 
assessment of the respective plant was undertaken by Council’s Manager Civic Services, 
Cleansing Supervisor and Fleet Coordinator to ensure that the plant met Council’s specification, 
and had the ability to perform the work in terms of general configuration and construction, 
maintenance requirements, spare parts availability and driver needs and comfort, and operation in 
Council’s particular beachside environment.  
 
 
The lowest formal tendered cost, for the Sweeper was from Applied Sweepers       who offered 
both the Applied 525 for $116,130 excluding GST, and the Applied 525 HS for $135,730 excluding 
GST.  Both models offered are of stainless steel construction for wearing parts.   
 
 
 
The latter model also has the advantage of robustness and it can travel between jobs itself without 
need for a float, improved diagnostic ability, whisper mode for quieter operation in the CBD, and is 
therefore recommended for purchase. 
 
Council's existing cleaning fleet includes three other applied sweepers, and this offers advantages 
in keeping a consistent fleet i.e. common parts and diagnostic engine equipment, driver familiarity 
with the existing vehicles, and satisfactory service from Applied. 
 
Enquiries of other Metropolitan Councils who have purchased the same model sweeper have 
attested to its performance. 
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No formal tenders were received for the straight purchase of plant No. 740. However, Pickles 
Auctioneers have indicated that a sum of $16,000-$22,000 could be expected at auction for plant 
No.740. 
 
 
CHIEF FINANCIAL OFFICER'S COMMENTS: 
 
Sufficient funds exist in the “Purchase of Major Plant” – job No. 81060-0670-4529 for the purchase 
of this One Small Pavement Sweeper Vehicle and is in accordance with Council’s planned plant 
replacement schedule for 2005/2006. 
 
 
 
RECOMMENDATION 
 

1. That Council accept the offer from Applied Sweepers for the supply and delivery of one 
small pavement sweeper vehicle, model 525HS for $135,730 excluding GST. 
 

2. That plant No. 740 be disposed of at Auction. 
 

3. That the unsuccessful tenderers be advised accordingly. 
 
 
ATTACHMENTS 
AT-1   Confidential Attachment Purchase of Major Plant Tender No. 05.04 & 05.13 

- CONFIDENTIAL ATTACHMENT - for the information of Councillors 
1 page(s) 
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*****   End of Civic Services Unit Report No. 6   *****     . 
 


