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TO: Ordinary Meeting - 20 August 2007 
REPORT: Mayoral Minute Report No. 18 
SUBJECT: Calling for a Full Report on Stage 1 of The Corso Upgrade       
FILE NO:   
      

 
The Mayor will move that:  
 

1. The General Manager arrange for the tabling of the Shackel Report within 48 hours 
 

2. The General Manager provide a detailed financial report on the expenditure on Stage One 
of the Corso and whether it is within or over budget 

 
3. The General Manager provide a detailed report on the full costs associated with the 

remediation works undertaken to date 
 

4. The General Manager report on any outstanding contractual issues associated with Stage 
One works 

 
5. The General Manager provide a timetable on a completion date for Stage One 

 
Background: 
 
Stage One of the Corso Upgrade was commenced in August 2006 but problems emerged within 
several months with the laying technique of the granite pavers. A number of contractors were 
involved, a series of remediation measures were initiated but the general quality remained sub-
standard. Around Easter 2007 there were heavy rains which exposed the severity of the problems 
with “floating” pavers, increasing gaps and multiple chipping and fractures.  
 
As a result of a Mayoral Minute on April 23rd, an independent report was commissioned from 
Professor Brian Shackel; he indicated at that time that he would complete that process by May 5th. 
It is now 4 months since that Mayoral Minute and there is no sign of that report. It is my 
understanding that additional specialist reports have been sought on certain aspects of the works 
which have allegedly delayed the main report. However, this is not acceptable as the works remain 
uncompleted and Spring is almost upon us. 
 
Councillors have never received a detailed financial reconciliation of the costs to date of the Stage 
One works as well as the subsequent remediation costs. They are owed this much at least as are 
members of the business community who are essentially funding the whole upgrade. 
 
The Corso has long been a popular icon of Manly and it should be a place we can all take pride in. 
It will continue to be a popular attraction and it’s important that we highlight its good features but 
it’s equally important that we identify and fix the problems it is currently experiencing. Manly Corso 
is a vibrant, beautiful place whether you’re shopping, dining, visiting or trading and I want to do all I 
can to ensure we can be proud of what’s on show. 
 
 
RECOMMENDATION 
 
The Mayor will move that:  
 

1. The General Manager arrange for the tabling of the Shackel Report within 48 hours 
 
2. The General Manager provide a detailed financial report on the expenditure on Stage One 

of the Corso and whether it is within or over budget 
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3. The General Manager provide a detailed report on the full costs associated with the 
remediation works undertaken to date 

 
4. The General Manager report on any outstanding contractual issues associated with Stage 

One works 
 

5. The General Manager provide a timetable on a completion date for Stage One 
 
 
ATTACHMENTS 
There are no attachments for this report. 

OM200807MM_1.doc 

*****   End of Mayoral Minute Report No. 18   *****  
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TO: Ordinary Meeting - 20 August 2007 
REPORT: Notice of Motion Report No. 13 
SUBJECT: Manly Council Annual Report to the Community        
FILE NO:   
      

 
Councillor Aird will move: 
 
That Council, in the interest of openness and accountability to the community, includes as part of 
the ‘elected representative’ profile: 
 

1. The name of each committee of which the Councillor is a member 
 
2. The number of meetings of that committee 
 
3. The number attended by that Councillor 
 
4. The name of any political party or other group which that Councillor represents 
 
5. Council’s website and customer service screen also to show this information 

 
 
RECOMMENDATION 
 
That Council, in the interest of openness and accountability to the community, includes as part of 
the ‘elected representative’ profile: 
 

1. The name of each committee of which the Councillor is a member 
 
2. The number of meetings of that committee 
 
3. The number attended by that Councillor 
 
4. The name of any political party or other group which that Councillor represents 
 
5. Council’s website and customer service screen also to show this information 

 
 
ATTACHMENTS 
There are no attachments for this report. 

OM200807NM_1.doc 

*****   End of Notice of Motion Report No. 13   ***** 
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TO: Ordinary Meeting - 20 August 2007 
REPORT: Notice of Motion Report No. 14 
SUBJECT: Financial Arrangement with Grange Securities��       
FILE NO:   
      

 
Councillor Pedersen will move that the General Manager: 
 

1. Provide a full report on Manly Council’s financial arrangement with Grange Securities.  
 
2. Publicly inform the Councillors of the history of the relationship between Council and 

Grange securities and how it was initiated.  
 

3. Provide full details of Council’s financial exposure as a result of the Grange Securities 
investments.  

 
Background: 
 
Council’s Financial Branch contracted Grange Securities to handle approximately $5 million of 
Council’s reserves. Some of this has been invested in the sub-prime market which is suffering a 
bearish downturn in the USA. This poses a financial risk to this Council and potential losses. A 
comprehensive public explanation explaining the reasons for this investment and its implications is 
needed. 
 
RECOMMENDATION 
 
That the General Manager: 
 

1. Provide a full report on Manly Council’s financial arrangement with Grange Securities.  
 
2. Publicly inform the Councillors of the history of the relationship between Council and 

Grange securities and how it was initiated.  
 

3. Provide full details of Council’s financial exposure as a result of the Grange Securities 
investments.  

 
ATTACHMENTS 
There are no attachments for this report. 

OM200807NM_2.doc 

*****   End of Notice of Motion Report No. 14   ***** 
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TO: Ordinary Meeting - 20 August 2007 
REPORT: Notice of Motion Report No. 15 
SUBJECT: Smoke-Free Outdoor Areas       
FILE NO:   
      

 
Councillor Arid will move: 
 
That the following motion be included in the motions to be considered at the Local Government 
Association Conference 20 - 24 October 2007: 
 
In view of the significant adverse environmental impacts of cigarette butts and in the interest of 
better community health and amenity, that Councils adopt Smoke-free Environmental policies to 
ban smoking on Council land in their local government areas as follows: 
 

1. Within ten (10) metres of all children’s playground equipment; 
2. On all playing fields, sporting grounds and sporting facilities (ie swimming pools, outdoor 

sports centres); 
3. At all events run or sponsored by Council; 
4. In alfresco dining areas on Council land; 
5. In Council’s pedestrian malls/plazas; 
6. Within ten (10) metres of Council owned or managed buildings including balconies or 

covered areas of those buildings; 
7. On all Council controlled beaches and waterways; 
8. In all bushland, parks and reserves; 
9. Within all covered bus stops and taxi ranks; 
10. Within Council car parks; 
11. Further, that this Policy be enforced in any leases, licenses or other estates that apply to 

Council owned and managed lands and properties and that internationally recognised 
signage be erected to indicate that these areas are smoke-free. 

 
Briefing Note 
 
A Smoke-free Outdoor Areas Resource Kit for Local Government was recently produced by a 
number of organisations including Action on Smoking and Health, the Heart Foundation, The 
Australian Medical Association, LGSA and the Cancer Council. 
 
The Kit includes a sample Council report, draft policy and resolution as above and urges the 
adoption of smoke-free policies within a local government setting. 
 
RECOMMENDATION 
 
That the following motion be included in the motions to be considered at the Local Government 
Association Conference 20 - 24 October 2007: 
 
In view of the significant adverse environmental impacts of cigarette butts and in the interest of 
better community health and amenity, that Councils adopt Smoke-free Environmental policies to 
ban smoking on Council land in their local government areas as follows: 
 

1. Within ten (10) metres of all children’s playground equipment; 
2. On all playing fields, sporting grounds and sporting facilities (ie swimming pools, outdoor 

sports centres); 
3. At all events run or sponsored by Council; 
4. In alfresco dining areas on Council land; 
5. In Council’s pedestrian malls/plazas; 
6. Within ten (10) metres of Council owned or managed buildings including balconies or 
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covered areas of those buildings; 
7. On all Council controlled beaches and waterways; 
8. In all bushland, parks and reserves; 
9. Within all covered bus stops and taxi ranks; 
10. Within Council car parks; 
11. Further, that this Policy be enforced in any leases, licenses or other estates that apply to 

Council owned and managed lands and properties and that internationally recognised 
signage be erected to indicate that these areas are smoke-free. 

 
ATTACHMENTS 
There are no attachments for this report. 

OM200807NM_3.doc 

*****   End of Notice of Motion Report No. 15   *****  
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TO: Ordinary Meeting - 20 August 2007 
REPORT: Notice of Rescission Report No. 7 
SUBJECT: Environmental Services Report 53 - 96 Seaforth Crescent DA 84/2007       
FILE NO:   
      

 
Councillor Mayor Macdonald, Councillor Pedersen, and Councillor Aird will move: 
 
“That the Council’s decision of the LUM Meeting of the 6 August 2007 being Item No 2 in respect of 
96 Seaforth Crescent Seaforth – DA84/07 be and is hereby rescinded.”  
 
 
The resolution passed on 6 August 2007 was in the terms of: 
 
That Development Application No. 84/07 for demolition of existing dwelling and erection of a new 
two (2) storey dwelling with basement level double garage and swimming pool at 96 Seaforth 
Crescent, Seaforth, be approved (subject to conditions as per resolution L54/07). 
 
If the above Notice of Rescission Motion is carried, it is proposed to move the following alternate 
motion: 
 
That Development Application No. 84/07 for demolition of existing dwelling and erection of a new 
two (2) storey dwelling with basement level double garage and swimming pool at 96 Seaforth 
Crescent, Seaforth, be approved, subject to conditions as per resolution L54/07, in addition to the 
following:  
 

1. That the building be lowered by 500mm to reduce height and sight impact on neighbours. 
 
2. That ANSO4 (proposed balcony 1st floor) be deleted and the balcony be replaced with 

standard windows, plans being suitably amended prior to issue of the construction 
certificate. 

  
 
 
 
ATTACHMENTS 
There are no attachments for this report. 

OM200807NR_1.doc 

*****   End of Notice of Rescission Report No. 7   *****  
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TO: Ordinary Meeting - 20 August 2007 
REPORT: Item For Brief Mention Report No. 8 
SUBJECT: Item For Brief Mention       
FILE NO:   
      

 
1. Minutes of Meetings without recommendations of a substantial nature: 
 

i) Manly Bicycle Committee – 12 July 2007 
 
ii) Manly Youth Council  - 16 July 2007 

 
iii) Manly Access Committee - 19 July 2007 

 
iv) Manly Community Safety Committee - 19 July 2007 
 
v) Manly Visitor and Community Board Notes - 26 July 2007 
 
vi) Manly Arts Festival Committee - 1 August 2007 

 
vii) Manly Sister Cities Committee – 1 August 2007 

 
viii) Manly Meals on Wheels Service – 8 August 2007  

 
2. The following Minutes contain recommendations of a substantial nature requiring 
 formal Council adoption as follows: 
 

Manly Meals On Wheels Service - 11 July 2007 

a) Item 4.1  Purchase of a service specific bus 
 

Recommendation 

That approval be granted for the purchase of a service specific bus in order that the 
Meals on Wheels service be more able to meet its increasing client needs both now 
and into the future. 

 
RECOMMENDATION 
 
1. That the recommendations of Minutes of Meetings, as listed in item 1, being i) to viii), be 

adopted. 
 
2. That the minutes of the Manly Meals On Wheels Service –11 July 2007 be adopted, 

including the following recommendations of a substantial nature: 
 
 a) Item 4.1 Purchase of a service specific bus 

That approval be granted for the purchase of a service specific bus in order that the 
Meals on Wheels service be more able to meet its increasing client needs both now 
and into the future. 

  
ATTACHMENTS 
There are no attachments for this report. 

OM200807IBM_1.doc 

*****   End of Item For Brief Mention Report No. 8   *****  
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TO: Ordinary Meeting - 20 August 2007 
REPORT: Corporate Services Division Report No. 25 
SUBJECT: Report of Mediation Outcomes - The Corso Outdoor Dining      
FILE NO:   
      

 
SUMMARY 
 
Council at its meeting of 2 July 2007 resolved, amongst other things, that the Mayor arrange for 
mediation to be undertaken between The Corso Outdoor Eating Restaurants. 
 
This Report summaries the outcome of the various processes undertaken by council. 
 
BACKGROUND 
 
On 28th September 2006 after a tender process, Council by its resolution awarded an Approval to 
use Footpath for Outdoor Eating Purposes (License) to “The Beach Pit” (Now Watervue) located at 
94 The Corso, Manly, pursuant to section 125 of the Roads Act 1993 (NSW).  
 
On 21st December 2006, Council in pursuant of the terms of the Mediated Agreement reached 
between WaterVue and Cristals, issued a separate License to “Cristals Restaurant”, and amended 
WaterVue’s License accordingly. 
 
Since the commencement of the respective Licences, Council has had to continually act to enforce 
the terms of the Licenses, but to no avail. And a report on the matter was submitted to the meeting 
of council held on 2 July 2007.  Council subsequently resolved: 
 
“That: 
 1. Council seek to engage the owners of Watervue and Cristals in a mediation process  
  with the objective of establishing mutually licensed areas and licensing provisions, 

2. Council seek the guidance of its solicitors in regard to appropriate process, including 
the use of an independent mediator, 

3. The Mayor directly represent Council in this matter ,and report back to Council on any 
proposed resolution or action from this process for its concurrence, before committing 
to any such resolution, or taking any such course of action, 

4. The licenses not be revoked but Watervue and Cristals be advised that any deliberate 
failure to comply with the lawful directions of the Council is unacceptable”. 

 
REPORT 
 
For a number of weeks following the resolution of the Council of the 2 July, the Mayor facilitated 
several multi party discussions which aimed to achieve an optimal allocation the TCL assigned 
outdoor dinning area that satisfied the key stakeholders needs, namely: the two café restaurants, 
Roxy, Sydney Road businesses. 
 
The outcome from these discussions created a walkway of approximately 5 metres wide that 
separates WaterVue from Cristals, and an allocation of 168 and 90 sqm to the restaurants 
respectively. And each party was “not unhappy” with the facilitated outcome. 
 
Arising from the multi-party agreement, there was the need for Council and WaterVue to mediate 
on an arrangement that will enable the implementation of the multi party agreement  
 
For this stage of the process, Council engaged Mr Alan Limbury to conduct professional mediation 
between Council and Watervue. 
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Professional Mediation sessions were conducted on 2nd,  9th & 14th  August, by Mr Alan Limbury. 
The parties were, Mr Alex and Mrs Deanne Said representing WaterVue, and the Mayor Councillor 
Peter Macdonald, General Manager Henry Wong, and Chief Financial Officer, Mr Ross Fleming 
representing Council. 
 
Watervue requested settlement from Council in return for which they would agree to implement the 
space allocation from the multi party agreement previously facilitated by the Mayor. 
 
Regrettably despite several weeks of professional mediation, the parties were unable to reach a 
settlement that the Mayor and the General Manager could recommend to the Council. As such, the 
mediation was terminated on 14 August 2007. 
 
Options for Council Going Forward: 
 

1. Continue with the December 2006 Mediated Agreement; and consider revocation on breach 
by either or both restaurants in accordance with clause 4.5 of Licence (Attachment 1); 

 
2. Adopt the recommendation contained in the General Manager Report to Council of the 2 

July (Attachment 2), 
 

3. Notify the restaurants of council’s intention to Early Revocation under clause 4.7 of the 
Licence (Attachment 1). Council should note clause 4.7.3 in regard to no rights to 
compensation or damages in the event of Early Revocation. 

 
In the event of revocation howsoever arise, that Council to implement the plan agreed to by the 
stakeholders who were involve in the multi-party discussions facilitated by the Mayor. 
 
 
RECOMMENDATION 
 
That: 
 

1.  Council note the outcomes from the various processes involved in the matter, 
particularly the professional mediation conducted by Mr Alan Limbury; 

 
2.  Council decide on a course of action going forward. 

 
ATTACHMENTS 
AT- 1  Service of Notices 4 Pages  
AT- 2  Report to LUM 2 July 2007 3 Pages  
  
OM200807CSD_2.doc 

*****   End of Corporate Services Division Report No. 25   ***** 
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TO: Ordinary Meeting - 20 August 2007 
REPORT: Corporate Services Division Report No. 27 
SUBJECT: Accounts - Report on Council Investments as at 31 July 2007       
FILE NO:   
      

 

SUMMARY 
 
Latest accounting statements for the period to 31 July 2007 
 
1. Statement showing general fund bank account balance as at 31 July 2007. 

2. Cash investments as at 31 July 2007. 
 
 
REPORT 
 
1. Statement Showing General Fund Bank Account Balance as at 31 July 2007 
 
 Limit of overdraft arranged with bank $400,000.00 Dr 
 Bank Balance as at 31 July, 2007 (1)   $2,492,896.25Cr 
 
2. Details of Council Investments Pursuant to the General Regulation as at 31 July, 

2007. 
 
In accordance with clause 212 of the Local Government (General) Regulation 2005, a report 
setting out the details of money invested must be presented to Council on a monthly basis. 
 
For the information of Councillors, the following cash investments were held by Council as at 31 
July, 2007. 
 

Invest Maturity/ Institution Term Rate Amount Interest 
Date Call date  (Days)    

 
22/05/07 

 
22/11/07 

 
IMB  

 
184 

 
6.57 

 
121,935.68 

 
4,038.51(2) 

03/12/04 03/12/09 NM R'child & Son (Aust) 1826 7.40 700,000.00 12,920.28(4) 
25/10/05 25/10/07 Emu Structured Note 365 7.03 500,000.00 35,150.00(5) 
22/12/06 
 
05/07/06 

21/06/10 
 
05/07/12 

Aquaduct Structured 
Note 
WBC PP Ethical Note 

1277 
 
2192 

7.00 
 
8.08 

500,000.00 
 

500,000.00 

8,750.00(3) 
 

20,583.07(6) 
04/06/07 04/06/08 Elders Rural Bank 366 6.80 719,877.16 49,085.76(9) 
  LGFS Ethical Fund @CALL 6.50 115,002.04  
  IMB @CALL 6.25 5,000.00  
  CBA 

Grange Securities – 
Managed Fund 

@CALL 
@CALL 

6.20 
7.60(8) 

80,466.81 
4,600,000.00 

 

 
(7) Also see Note 

below: 
  Macquarie Bank @CALL 5.44 50,076.94  
     7,892,358.63  
 

1) Balances in-excess of $750,000 earns 5.50%pa   
2) Interest to 22 November, 2007 only 
3) Interest to 22 September, 2007 only 
4) Interest to 3 September, 2007 only  
5) Interest calculated at the expected coupon rate due to be paid 26 October, 2007 
6) Interest to 7 January, 2008 only 
7) Council has engaged Grange Securities Pty Ltd to manage part of Council’s Investment Portfolio ($4.5 million) in a separate 

Managed Fund. These investments will be held as an Individually Managed Portfolio (IMP) by Grange on behalf of Manly 
Council, and Grange will provide comprehensive reports each month to Council. The IMP has been set up by Grange on a fee 
free basis for 6 months, and returns in the IMP will be compared with Council’s own managed funds. If the IMP performs better 
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than Council’s own investing strategy, Council could then look at moving all its investments into the IMP, as this will save on the 
considerable administrative work and risks involved in managing Council’s investment portfolio 

8) Annualised monthly accrued interest return.   
9) Interest to 2 June, 2008 only 

 
 
(4) and (6) interest is calculated at a floating rate, fixed for the duration of each subsequent quarter, based on the prevailing interest 
rates at the quarterly reset date/s.  
 
 
Investment Performance  Council Benchmark*  90 day UBS* 
 
Returns – July 2007 [%pa]:  7.40        6.77          6.52 
   
*   benchmark is 90 day UBS Warburg Bank Bill Index plus 0.25%pa 
 
 
Certification – Responsible Accounting Officer 
 
The Chief Financial Officer hereby certifies that the investments listed above have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the Local 
Government (General) Regulation 2005 and Council's Investment Policy. 
 
Note: 
 
As Council is aware there is a certain amount of volatility in the investment markets as a result of 
defaults in the US sub-prime mortgage market. Representatives from Grange Securities briefed 
Councillors prior to last weeks Planning and Strategy Committee Meeting. The Investments in 
Grange Securities are thus shown at their current par value, pending settling of the market and 
revised market value of securities. In the mean time the securities are continuing to pay their full 
coupon value. 
 
 
 
RECOMMENDATION 
 
1. That the statement of General Fund Bank Account balance as at 31 July, 2007 be received 

and noted. 
 
2. That the certification by the Chief Financial Officer be noted. 

3. That details of Council's cash investments as at 31 July, 2007 be received and noted. 

ATTACHMENTS 
There are no attachments for this report. 

OM200807CSD_3.doc 

*****   End of Corporate Services Division Report No. 27   *****  
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TO: Ordinary Meeting - 20 August 2007 
REPORT: Planning And Strategy Division Report No. 31 
SUBJECT: Draft Manly Ocean Beach Coastline Management Plan and Emergency Action 

Plan - Endorsement for Public Exhibition         
FILE NO:   
      

SUMMARY 
 
Council has elected to develop Coastline Management Plans (CMPs) for the coastal and harbour 
foreshore areas in response to legislative requirements and community issues in accordance with 
current best practice for the management of coastal and estuary foreshores.  
 
Council engaged consultancy Patterson Britton & Partners to undertake the development of a 
Coastline Management Plan and Emergency Action Plan for Manly Ocean Beach, funded mostly 
by grant funding. 
 
The Manly Coastline Management Committee has overseen the process, and recommends that 
Council endorse the drafts for public exhibition. 
 
REPORT 
 
Background 
 
Council has elected to develop Coastline Management Plans (CMPs) for the coastal and harbour 
foreshore areas in response to legislative requirements and community issues in accordance with 
current best practice for the management of coastal and estuary foreshores.  
 
Council at its Corporate Planning & Strategy Meeting of 11 April 2005 formally accepted the tender 
and engaged consultancy Patterson Britton & Partners to undertake the development of a 
Coastline Management Plan for Manly Ocean Beach, funded mostly by NSW Government grant 
funds. 
 
The Draft Manly Ocean Beach Coastline Management Plan and associated Emergency Action 
Plan have been developed in consultation with the Coastline Committee and form part of Council’s 
wider coastal management planning process.  Coastline/Estuary Management Plans have been 
developed for Cabbage Tree Bay, Manly Lagoon, Little Manly and Forty Baskets study areas with 
similar documents currently being prepared for Manly Cove, North Harbour and Clontarf/Bantry 
Bay. 
 
For the information of all Councillors, copies of the Draft Manly Ocean Beach Coastline 
Management Plan and Draft Manly Ocean Beach Emergency Action Plan were circulated at the 
Planning and Strategy Council meeting of 13th August, 2007. Attachment Two outlines objectives 
and key strategies identified in the Plans, to assist with Councillors’ review.  
 
Legislative Implications 
 
The Manly Ocean Beach Coastline Management Plan and associated Emergency Action Plan 
assist Council in meeting its requirements under the NSW Coastal Protection Act (1979) (CPAct). 
As such, the reports make specific provisions for protecting and preserving the beach environment 
and beach amenity, emergency management, and define measures to ensure continued and 
undiminished public access to beaches, headlands and waterways.  
 
The State Government’s intent as directly expressed through the CPAct is for all councils to 
voluntarily develop coastal zone management plans covering all coasts and estuaries in their Local 
Government area.  To date, Council has developed, or is in the process of developing, Coastal 
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Management Plans for the entirety of its coastal and estuarine foreshore areas under its 
responsibility. 
 
Had Council not voluntarily resolved to progress development of CMPs, under the provisions of the 
CPAct, the Minister may have directed Council to do so. This was particularly relevant given Manly 
Ocean Beach’s important status and exposure to coastal processes.  
 
Once a Plan is made and approved by the Minister it must be gazetted. 
 
The Draft Coastline Management Plan and Emergency Action Plan 
 
The Manly Ocean Beach Coastline Management Plan develops a blueprint for the future 
management of the Ocean Beach area. The Coastline Management Plan will be used as an 
important resource to guide community action and to assist government and the Council in the 
ongoing management of the Manly Ocean Beach, coastal reserves and foreshore areas.  
 
The Manly Ocean Beach Coastline Management Plan: 
 

 Provides a sustainable long-term management strategy for the Manly Ocean Beach area;  

 Determines how limited resources can be best utilised to balance environmental conservation 
and the enjoyment of the areas by user groups; and 

 Develops strategies to fit into the conservation of the natural environment to benefit current and 
future generations. 

The Draft Manly Ocean Beach Coastline Management Plan has taken a number of diverse 
considerations into account, including:  

 Implications of coastal planning policy and guidelines and local, regional and State planning 
instruments;  

 The type and nature of coastline hazards, including risk and potential damage to coastal 
developments and amenity (addressed through Coastline Hazards Definition Study);  

 Aesthetic, recreational and ecological values of the particular section of the coastline under 
consideration (through community and stakeholder consultation);  

 Social factors, including the needs and desires of the community, the social disruption and 
other intangible costs of potential damage, and the physical and psychological effects of 
damage (through community and stakeholder consultation);  

 Long term considerations of climate change (projections identified through Coastline Hazards 
Definition Study); and 

 An economic analysis of proposed or existing development, including expected costs and 
benefits to both the public and private sectors, based on options to develop, redevelop or leave 
undeveloped an area of the coast.  

 

Emergency Action Plan 
Recent changes to the Coastal Protect Act, 1979 resulted in Council also being required to develop 
emergency response mechanisms for the Manly Ocean Beach study area. As such, the Manly 
Ocean Beach Draft Emergency Action Plan has also been prepared.  
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The Emergency Action Plan identifies roles and responsibilities of major players in NSW 
emergency management and details appropriate emergency actions to assist in the protection of 
property and infrastructure in the case of a severe coastal erosion event. Pages 49 and 50 of the 
Manly Ocean Beach Emergency Action Plan for Coastal Erosion document (Attachment 1 to this 
report) provides a summary matrix which outlines the roles and responsibilities of Council and 
other Authorities (eg. SES, Police) will play during a major storm event. 
 
Community Involvement 
To ensure wider community involvement into the development of the Plans, community 
stakeholder workshops and information days were held during the development process to identify 
key issues and discuss management options. In conjunction with the independently run 
consultation, extensive questionnaires were distributed at community events, via the Precincts, 
online and through letter box drops.  
 
The Manly Coastline Committee, having Councillor, Council staff, community and Scientific 
Advisory Panel representation, have overseen the Plans’ entire development process.  
 
Planning Implications 
The Manly Ocean Beach CMP/EAP has clear links to Council's Sustainability Strategy (2006), 
Management Plan 2007-2010, and Local Environment Plan. 
 
Appropriate amendments will need to be made within the Manly LEP (currently being redrafted) to 
ensure that implementation of emergency protection measures identified within the Emergency 
Action Plan are permissible activities. For Councillors’ information a matrix summarising the 
options available to Council to provide physical coastline protection measures during a major storm 
event is outlined on pages 43 and 44 of the Manly Ocean Beach Emergency Action Plan for 
Coastal Erosion document. Please refer to Attachment 1 of this report. 
 
Financial Implications 
The adoption of the Manly Ocean Beach Coastline Management Plan/Emergency Action Plan will 
greatly enhance Council's ability to seek external funding for the implementation of the various 
strategies and actions identified in the attachment. 
 
Council has already been successful in gaining initial funding of $150,000 (to be matched $:$) 
under the State Government’s Coastal Management Program for the implementation of the 
CMP/EAP.  
 
Specific strategies and actions have been developed to address a range of issues identified 
through consultation with community, stakeholders and Council's Coastline Committee.  
 
Manly Coastline Management Committee Recommendation 
The Manly Coastline Committee endorsed the Draft Manly Ocean Beach Coastline Management 
Plan and Draft Manly Ocean Beach Emergency Action pending some amendments at its meeting 
of 22 May 2007. Amendments were incorporated into the final draft documents prior to submitting 
this report to Council. 
 
 
RECOMMENDATION 
 
It is recommended that Council: 
 

1. Place the draft Manly Ocean Beach Coastline Management Plan and Emergency Action 
Plan on public exhibition for a period of 4 weeks; and 

 
2. Notify the community and members of the Steering Committees and relevant Precincts of 

the public exhibition. 
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ATTACHMENTS 
AT- 1  Draft Manly Ocean Beach Coastline Management Plan (88 

pages) and Draft Manly Ocean Beach Emergency Action Plan 
(81 pages) 

169 
Pages 

Circulated 
Separately 

AT- 2  Manly Ocean Beach CMP Summary of Objectives and Key 
Strategies 

7 Pages  

  
OM200807PSD_1.doc 

*****   End of Planning And Strategy Division Report No. 31   ***** 
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Draft Manly Ocean Beach Coastline Management Plan 
and 

Draft Emergency Action Plan for Coastal Erosion 
 

Summary of Objectives and Key Strategies 
August 2007 

 
 
The following sections identify the objectives that Council will aim to address as well as 
the various strategies and actions which have been developed in response. 
 
Overall objectives of the Manly Ocean Beach CMP and EAP 
 
Beach Erosion and Shoreline Recession 
• To manage the beach erosion and shoreline recession hazards no and into the 

future in a manner that maintains or improves beach amenity and ensures an 
acceptable risk of damage to beach front assets; 

• To take into account the potential for future climate change to affect the magnitude of 
coastline hazards. 

 
Water Quality 
• To ensure water quality meets the community's expectations and provides water 

quality suitable for fishing and swimming. 

 
Access 
• To improve and control access for pedestrians, cyclists and servicing vehicles, 

minimising conflicts and negative impacts; 

• To improve access for people with disabilities. 

 
Recreational Activities 
• To provide for the continuing, enjoyable and sustainable use of Manly Ocean Beach 

for a range of recreation and tourism activities, minimising the impact of these 
activities on the environment by responding to the areas carrying capacity and 
patterns of use; 

• To recognise the place of Manly Ocean Beach as an iconic tourism and recreation 
attraction. 

 
Safety 
• To minimise the risks to human safety for the use of and access to the coastline. 

 
Aquatic Ecology 
• To ensure the activities of Manly Ocean Beach and carried out in a manner that 

maintains or improves the ecological condition of aquatic habitats. 
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Aboriginal Heritage 
• To maintain and protect the Aboriginal heritage values of Manly Ocean Beach 

 
Built and/or Cultural Heritage 
• To manage and protect the tangible built and/or cultural heritage assets of Manly 

Ocean Beach and its immediate surrounds; 

• To acknowledge the place of Manly Ocean Beach in the Australian identity and 
popular beach culture. 

 
Aesthetics 
• To Provide for the continuing, enjoyable and sustainable use of Manly Ocean Beach 

for a range of recreation and tourism activities, minimising the impact of these 
activities on the environment by responding to the areas carrying capacity and 
patterns of use; 

• To reduce the adverse impacts of features that detract from the visual quality of 
Manly Ocean Beach, and to enhance the area's aesthetic appeal. 

 
Specific Actions of the Draft Manly Ocean Beach CMP/Emergency Action Plan 
 
Beach Erosion and Shoreline Recession 
 

• ER1 – Implement an Emergency Action Plan (EAP) to deal with the beach 
erosion hazard when it occurs and where it occurs along the beach. 
 
Emergency Action Plan for Coastal Erosion 

– Identifies roles and responsibilities of stakeholders in emergency 
management before during and after storm event (Council, SES, Police, 
BoM etc) 

– Includes the identification and assessment of individual physical 
protection measures (Geobags, basalt rock, concrete blocks) and their 
appropriateness for use on Manly Ocean Beach. 

– Preferred physical protection measures 
– Outline of approvals for implementation of physical emergency protection 

measures 
 

Council’s Role (Trigger = Bureau of Meterology issuing of Severe Weather 
Warning) 
Before the storm  

- development of CMP/EAP 
 - consultation with community, Coastline C’ttee, state govt agencies 

- education independently and in conjunction with SES 
 

During the Storm 
- Monitoring of coastal erosion in consultation with SES to identify need 
for evacuation and/or implementation of physical protection measures. 

 



ATTACHMENT 1 
Planning And Strategy Division Report No. 31 - Draft Manly Ocean Beach Coastline 
Management Plan and Emergency Action Plan - Endorsement for Public Exhibition   
Manly Ocean Beach CMP Summary of Objectives and Key Strategies  
 

 
Ordinary Meeting Agenda Page 28 

 
 
After the storm 

- Mitigate impact of any physical protection measures 
- Liaise with state government to determine changes to coastal zone and 
identify need for amendments to CMP/EAP 

 
Assessment of Emergency Protection Measures 

 
• ‘Do nothing’ option unanimously rejected by Manly Councils Coastline Committee 

(23 August 2006) 
 
• Building relocation does not apply as the form of existing structures does not 

allow for relocation in an emergency 
 
• Sand dumping not viable due to scale of erosion hazard along MOB and lack of 

easily accessible/suitable sand sources 
 

• Beach scraping is not feasible as it does not involve the net addition of sand to 
meet erosion demand at times of major storms 

 
Summary and Preferred Approach 
 
• It is estimated that the maximum length of seawall requiring emergency 

protection will total no more than 200m 
 
• Use of concrete blocks (normal density) is considered the best physical 

emergency protection measure due to ease of storage, handling and placement, 
and removal 

 
• Geobags should form a secondary physical emergency protection measure  

 
Beach Erosion and Shoreline Recession, Contd. 
 

• ER2 – Investigate measures to stabilise the toe of the seawall to allow removal of 
the existing rock blanket matrix, particularly in the section of the beach from the 
former tourist office to Manly SLSC  

 
• ER3 – Should the impact of shoreline recession become unacceptable, consider 

beach nourishment combined with ongoing implementation of the EAP, as 
required  

 
• ER4 – Consider raising coping levels of the seawall, or creating coping, in 

particular areas at a future time should the risk of overtopping be considered 
unacceptable  

 
• ER5 – Ensure that some sand from the excavation of the flood outlet channel is 

pushed towards the Queenscliff SLSC seawall to create a berm and reduce the 
risk of undermining of the seawall in flood flows  
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• ER6 – Investigate changes in groundwater levels behind the beach in response 
to a rise in mean sea level  

• ER7 – Ensure the impact of climate changes on coastal processes continues to 
be monitored and sea level rise is considered during detailed hydraulic analysis 
for stormwater upgrading  

 
• ER8 – Formalise the existing rock scour protection at the Pacific St stormwater 

outlet  
 
Water Quality 
 

• WQ1 – Consider subsidizing rainwater tanks in key catchments on Manly Flat  
 
• WQ2 – Consider a detention and infiltration system for Ivanhoe Park  
 
• WQ3 – Consider end of pipe storage & aquifer injection at Pine St  
 
• WQ4 – Consider stormwater detention and re-use at Kangaroo Lane  
 
• WQ5 – Investigate the risk of blockage of the overflow structure at Pine Street    

outlet  
 
• WQ6 – Continue the current management approach for the removal of marine 

sand that enters Manly lagoon  
 
• WQ7 – Ensure that practices that have the potential to cause accelerated infilling 

of the lagoon are monitored and revised where required  
 
Access 
 

• AC1 – Construct a new access ramp at The Corso beach access steps for 
people with disabilities or mobility challenges 

 
• AC2 – Investigate the cost-benefit of upgrading the existing access ramps at the 

three Surf Life Saving Clubs 
 
Recreational Activities 
 

• RA1 – Ensure that the flood outlet channel is located as close as practicable to 
the flow channel to provide as large a useable berm area as possible for the 
public south of the channel  

 
• RA2 – Maintain adequate signage, visitor information and other educational 

efforts, as well as a comprehensive lifeguard/volunteer lifesaving service at key 
points along Manly Ocean Beach to ensure the safety of visitors and beach users  

 
• RA3 – Investigate options for expanding the promenade and formal landscape 

area opposite and south of the seaward end of The Corso, to increase the 
capacity of the comparatively narrow and at times crowded high use area 
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• RA4 – Support and enhance the existing informal/self-regulating dispersal of 
differing uses and visitor groups along the beach and foreshore, largely through 
indirect design and management measures (such as the location of beach 
access points, lifeguard/saver patrol areas, special areas, picnic facilities, and so 
on)  

 
• RA5 – Continue the licensing process and special management arrangements 

for major events, commercial and organized usage of the beach and foreshore 
areas  

 
• RA6 – Regularly review the approval process and frequency/occupation levels 

for commercial or organized beach uses to ensure equitable visitor access and 
enjoyment of Manly Ocean Beach and avoid over-commercialisation, crowding, 
or reduction in the area’s visitor appeal  

 
• RA7 – Ensure that Manly Beach’s Key surf breaks and reputation as a “quality 

surf spot” are considered in the identification of any beach management actions 
impacting the surf zone and are not unduly compromised  

 
• RA8 – Continue to invest in the routine high quality maintenance and periodic 

refurbishment of the landscape works and visitor facilities along Manly Ocean 
beach, in keeping with the proposed unifying Landscape Masterplan and 
avoiding incremental or maintenance-driven development/hardening of less 
formal beachfront areas  

 
• RA9 – Continue to balance park use and visitor enjoyment of the beachfront with 

the amenity of local residents/neighbours  
 
Safety 
 
S1 – Install warning signage at the Pine Street and Ragland Street Stormwater Outlets  
 
Aquatic Ecology 
 

• AE1 – Commission ecological studies to learn more about the aquatic ecology of 
Manly Ocean Beach  

 
• AE2 – Establish ecological indicators to monitor the condition of beach habitats  

 
Indigenous Heritage 
 

• IH1 – Establish and maintain a co-operative working relationship with the 
Metropolitan Local Aboriginal Land Council, and other Aboriginal people or 
groups as required, regarding the identification, appropriate management, and 
culturally appropriate presentation of Aboriginal heritage sites/values – both 
tangible and intangible – along Manly Ocean Beach  

 
• IH2 – Require Aboriginal heritage investigations to be carried out as part of the 

development planning and approval process for any major proposals located in 
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the vicinity of previously known or suspected Aboriginal heritage sites along 
Manly Ocean Beach  

 
 
• IH3 – Incorporate “awareness, identification and response” provisions regarding 

unknown/unrecorded Aboriginal cultural sites in development/construction works 
along Manly Ocean Beach  

 
• IH4 – Establish protocols for managing any unknown/unrecorded Aboriginal 

heritage sites that may be located during development/construction works along 
Manly Ocean Beach  

 
• IH5 – Incorporate information regarding the Manly area’s Aboriginal history, 

heritage, sites and contemporary associations/significance in future interpretation 
measures – both on and off site – for Manly Ocean Beach  

 
• IH6 – Investigate the dual-naming of Manly Ocean beach and the wider public 

use and recognition of the area’s traditional Aboriginal name  
 
Historic Heritage 
 

• HH1 – Acknowledge and actively maintain the iconic “bronzed Aussie”, surf 
culture and seaside recreation values of Manly Ocean beach in all aspects of the 
area’s future planning and management in ways that ensure the protection but 
evolution of these values and cultural associations  

 
• HH2 – Continue to manage Manly Ocean Beach consistent with its listening on 

the Register of the National Estate recognizing its nationally significant built and 
cultural heritage values in all aspects of the area’s future planning and 
management 

 
• HH3 – Ensure appropriate recognition, consideration and protection of sites 

identified, and listed, as having historic heritage significance along Manly Ocean 
Beach and its cartilage in the development planning and approval process  

 
• HH4 – Ensure that Manly Beach’s key surf breaks and reputation as a “quality 

surf spot” are considered in the identification of any beach management actions 
impacting the surf zone and are not unduly compromised  

 
Aesthetics 
 

• AS1 – Continue the current management regime for dealing with kelp build up in 
the low flow pipes  

 
• AS2 – Ensure the flood outlet channel is not excavated so deep that it intercepts 

the groundwater table on the beach as this can create shallow stagnant pools of 
water within the berm area which also can be a trap for litter  
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• AS3 – Maintain and enhance the key visual elements of Manly Ocean Beach – 
specifically the Norfolk Island Pines, promenade, and long wide arc of largely 
uninterrupted sandy beach  

 
 
• AS4 – Prepare and implement a landscape masterplan for Manly Ocean beach 

to guide the character and presentation, visitor use and enjoyment, and 
maintenance of the area  

 
• AS5 – Maintain a process of incremental change or evolution in the presentation 

of the visual qualities of Manly Ocean Beach avoiding major significant alteration 
to the area’s appearance  

 
• AS6 – Ensure appropriate recognition, consideration and protection of the visual 

qualities of Manly Ocean Beach in the development planning and approval 
process for major proposals likely to adversely impact the area’s appearance and 
the experiences of users 

 
• AS7 – Liaise with Warringah Council regarding co-operative planning and 

development assessment/approvals across the south-side of Queenscliff 
Headland, to minimize the potential adverse impacts of development in this area 
on the visual quality of Manly Ocean beach  

 
• AS8 – Continue to balance park use and visitor enjoyment of the beachfront with 

local residents’ desire for amenity and views in all future planning and 
management of the landscape of Manly Ocean beach  

 
• AS9 – Pacific St and Steinton St stormwater outlets – upgrade the stormwater 

systems  
 

• AS10 – Pine St and Ragland St stormwater outlets – upgrade the stormwater 
systems  

 
* - * - * 
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TO: Ordinary Meeting - 20 August 2007 
REPORT: Environmental Services Division Report No. 60 
SUBJECT: 9 Jenner Street, Seaforth - DA162/05��       
FILE NO: DA162/05 
  
PREVIOUS ITEMS: ESD45/07 - 9 Jenner Street, Seaforth - DA162/05 - Land Use Management 

Committee - 2 July 2007     

Application Lodged: 24/3/2005 
Applicant: Matthew Grant Architect 
Owner: Mr & Mrs Poole 
Estimated Cost: $500,000 
Zoning: Manly Local Environmental Plan, 1988 - Residential  
 Within Foreshore Scenic Protection Area 
Surrounding Development: Two and three storey detached dwellings  
Heritage: Nil. 
 
SUMMARY: 
 
1. DA162/05 FOR ALTERATIONS AND 1ST STOREY ADDITIONS WITH AN ELEVATED 

DRIVEWAY AND PARKING WAS SUBMITTED TO COUNCIL ON 24 MARCH 2005.     
2. THE APPLICATION WAS NOTIFIED TO NEARBY AND ADJOINING OWNERS IN 

ACCORDANCE WITH COUNCIL POLICY WITH 5 SUBMISSIONS RECEIVED RAISING 
CONCERNS OF VIEW LOSS, STREETSCAPE AND DCP NON-COMPLIANCE, AND ONE 
SUBMISSION OF SUPPORT.     

3. THE PROPOSAL WAS REPORTED TO COUNCIL’S DEVELOPMENT ASSESSMENT UNIT 
ON 31 MAY 2005 AT WHICH TIME RECOMMENDATIONS WERE MADE FOR REFUSAL 
BASED UPON GROUNDS OF DCP NON-COMPLIANCE, AND IMPACT ON NEIGHBOURS 
VIEWS AND THE STREETSCAPE.  

4. AT THE TIME OF DEVELOPMENT ASSESSMENT UNIT REVIEW, A SUBMISSION WAS 
RECEIVED FROM THE ARCHITECT REQUESTING THE OPPORTUNITY TO SUBMIT 
REVISED PLANS, HENCE DETERMINATION WAS WITHHELD.   

5. REVISED PLANS PROVIDED A REDUCTION IN ROOF HEIGHT AND NOTIFICATION OF 
THE REVISED PLANS RESULTED IN FURTHER SUBMISSIONS RAISING CONCERNS 
WITH THE PROPOSAL AND INCLUDED A DETAILED VISUAL IMPACT ASSESSMENT 
PREPARED BY A PLANNING CONSULTANT.   

6. THE APPLICATION WAS CONSIDERED BY COUNCIL AT ITS LAND USE MANAGEMENT 
COMMITTEE MEETING OF 1 AUGUST 2005 WHERE COUNCIL RESOLVED TO DEFER 
THE APPLICATION TO CONSIDER OTHER ROOF DESIGNS SUCH AS A MONO 
PITCHED ROOF IN ORDER TO MINIMISE THE IMPACT OF VIEW LOSS TO JENNER 
STREET AND THAT COUNCIL ENSURE THAT THE THREE TREES ON THE DRIVEWAY 
OF THE PROPERTY ARE RELOCATED. 

7. THE APPLICANT'S SOLICITORS AND ARCHITECT MADE SUBMISSIONS TO COUNCIL 
REQUESTING REVIEW OF THE PROPOSAL IN TERMS OF ITS VIEW IMPACT NOW 
THAT THE DWELLING AT 9 JENNER STREET IS COMPLETE.  NO AMENDMENT WAS 
OFFERED AT THAT STAGE. 

8. THE APPLICATION WAS CONSIDERED BY COUNCIL AT ITS LAND USE MANAGEMENT 
COMMITTEE MEETING OF 2 JULY 2007 WHERE THE MATTER WAS DEFERRED FOR 1 
MONTH TO ALLOW THE APPLICANT TO REDESIGN THE ROOF AND CONSULTATION 
WITH APPLICANT, OBJECTORS AND STAFF. 

9. THE APPLICANT HAS REVISED THE PROPOSAL BY REDUCING THE RIDGE HEIGHT A 
FURTHER 0.4M AND A MEETING WAS HELD BETWEEN APPLICANT, NEIGHBOURS 
AND STAFF. 

10. APPROVAL OF THE APPLICATION IS RECOMMENDED. 
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LOCALITY PLAN 
Shaded area is subject land. 

 
 
REPORT 
 
Introduction 
 
The site and surrounds 
The site is located on the lower southern side of Jenner Street with a north-south orientation.  It 
has a regular form with front and rear boundaries of 20.115m width and side boundaries of 56.41m 
for a total site area of 1,134.6m2.  The site also has a fall to the south of approximately 12.2m.  
 
Existing development on the site comprises a 3 storey dwelling with attached double garage and 
inground concrete swimming pool.  Landscaping comprises a mixture of lawns with shrubs and 
small to medium sized trees including 3 mature gum trees of up to 15m height. Neighbouring 
development comprises a mix of detached 2 and 3 storey dwellings.   
 
Views to the south-west of Middle Harbour (Powder Hulk Bay) and its natural foreshores are 
obtained from the subject dwelling and many neighbouring dwellings in the locality. 
 
Proposed development 
The proposal as revised seeks development consent for alterations and additions to the dwelling 
as follows: 

• Lower ground level alterations / additions including new bathroom and internal stairs; 
• Ground level alterations and additions including new laundry, extensions to the southern 

side balcony and a new covered entry; 
• Upper level addition including new master bedroom with ensuite, sitting area and front / 

rear balconies, new entertaining area and attached terrace which will be 1/2 covered; 
• New upper level double parking space and suspended concrete slab driveway with entry 

elevated above the existing lower level driveway and the sloping council nature strip;  
 
History 
The application was presented to Councils Land Use Management Meeting of 1 August 2005 
where it was resolved; 
“ 
“1. That consideration of Development Application No.162/05 for alterations and upper level 

additions to the existing dwelling at 9 Jenner Street, Seaforth, be deferred to consider other 
roof designs, such as a mono-pitched roof in order to minimise the impact of view loss to 
Jenner Street;  

 
2. That Council ensure that the three trees on the driveway of the property are relocated; and 
 
3. That Council reconsider the Development Application with revised plans at an appropriate 

time.” 
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Council received a request from the applicant for reconsideration with no amendments offered. 
 
The application was presented to Councils Land Use Management Committee Meeting of 2 July 
2007 where it was resolved; 
 
“ That Development Application No.162/05 for alterations and upper level additions to the existing 
dwelling at 9 Jenner Street, Seaforth, be deferred for one month to allow the applicant to redesign 
the roof to result in a lower profile and to allow templates showing redesigned roof to be erected as 
per recommendation of site inspection in consultation with Council staff together with applicant and 
objectors.” 
 
On 17 July 2007, the applicant submitted revised plans showing a 0.4m reduction in proposed 
ridge level. The applicant has also submitted a Registered Surveyors Certificate confirming the 
height of templates erected as at 11 July 2007 (consistent with 0.4m reduction). The applicant has 
also submitted photographs showing effect of the proposed additions on available views from 
property on the opposite side of the street. 
 
A meeting was held on 2 August 2007 with the owner, applicant and a number of the effected 
neighbours, B&J Kwan and G Stepa and representatives of Councils planning staff.  
 
The discussion centred on issues of view sharing, the height of the building, streetscape impact 
and west side boundary setback.  It was put that an alternative roof design such as monopitch 
could achieve reduction in view impact equivalent to a further 400mm reduction in ridge height.  A 
monopitch design is not accepted by the applicant.  The nearby residents seek a further 400mm 
reduction in height.  The applicant is not agreeable to any further reduction.  
 
Following review of the documentation submitted by the applicant and having regard in view 
sharing principles of Council’s DCP it is recommended that the application be approved subject to 
a condition requiring a further 200mm reduction in the proposed ridge level.  
 
Development Control Plan Numerical Assessment 
 
The following is an assessment of the current (including 0.5m reduction in ridge height) proposal’s 
compliance with the numerical provisions of the Residential D.C.P.  Where a variation is proposed 
to the standards an assessment is included in the Planning Comments. 
 
 Permitted/ 

Required 
Proposed Complies 

Yes/No 
Floor space ratio 0.4:1 0.43:1 No 
Floor space ratio - existing 0.3:1   
Wall height  East side 7.7m 6.5m Yes 
   West side 7.7m 6.5m Yes 
Roof height 3.0m 2.1m Yes 
Setback Front  6.0m 1.78m Garage 

8.0m Dwelling 
No (existing) 
Yes 

Setback Rear 8.0m 27.0m Yes 
East setback side 2.2m 2.2m Yes 
West setback side 2.2m 2.01 No 
Open space    - total 70% (794sqm) 79% (894sqm) Yes 

Open space    - soft 50% 86% Yes 
Open space    - above ground <25%  <25% Yes 
Number of Endemic Trees 4 4 Yes 
Private Open Space >18sqm  >18sqm Yes 
Car Parking – Residents 2 3 Yes 
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 Permitted/ 
Required 

Proposed Complies 
Yes/No 

Shadow -adjacent open space 
adjoining NS orientation 
exist north facing roofs 

>4 hrs sunlight to living areas 
>1/3 sunlight open space 
>10sqm 
 

>4hrs 
>1/3 
>10sqm 

Yes 
Yes 
Yes 

 
Applicant’s Supporting Statement 
 
The applicant submitted a Statement of Environmental Effects and further response to the 
neighbours submissions which are available for viewing on Council’s file.  
 
Submissions 
 
Five (5) submissions of objection were received in response to the original plans raising concerns 
of view loss, streetscape and Development Control Plan non-compliance, and one submission of 
support was received.  Submissions in objection included a detailed visual impact assessment 
prepared by a planning consultant.  The issues raised are identified and discussed as follows: 
 
View loss – As discussed later in this report the proposal is now considered to result in reasonable 
view sharing between the subject property and nearby and adjoining properties.  
 
Streetscape – As discussed later in this report the proposal is considered acceptable in terms of its 
impacts on the streetscape.  
 
Non-compliance – As noted in the DCP compliance table and comments, the proposal does not 
comply with the provisions for FSR, front setback and the western setback. The variances are 
considered minor and are discussed later in this report.  
 
Alternate design options – It is noted that there are remaining alternate design options that could 
be adopted. However the applicant has sought to pursue a pitched roof design and has reduced 
the proposed ridge height 0.4m from the previous submission. It is considered that the amenity of 
adjoining and nearby properties is adequately protected with the current proposal. 
 
Precinct Community Forum Comments 
 
Precinct Comments as submitted are stated as follows: 
 
The meeting was addressed by Matthew Grant, Architect, on behalf of the applicants, and by 
Judith Taylor, on behalf of Numbers 8 and 10 Jenner Street (opposite the subject property). 
 
There was a robust exchange of opinions about the effect of the proposed additions in respect of 
losses of water views and deterioration of streetscape. 
 
MOTION: 1. The Precinct is EXTREMELY concerned about the issues of view sharing involved in 
the application, and calls on Council to give maximum consideration to the issues.  The Precinct 
recommends that Council request the applicant to erect extensive templates, before any approval 
is granted, as the potential view loss and impact on the streetscape is of great concern to the 
Precinct. 
 
Proposed by: Vivien Coulson 
Seconded by: Anne O’Connell 
Passed (unanimous) with 3 abstentions 
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Engineers Comments 
 
Additional details are required for the elevated driveway in terms of its dimensions. See draft 
conditions included in the Recommendation. 
  
Building Comments 
 
Standard conditions of consent advised. 
 
Landscape Architects Comments 
 
Standard conditions of consent advised. 
 
Planning Comments 
 
Manly Local Environmental Plan 1988 
 
The site is located in Zone No.2 – The Residential Zone which permits dwelling houses with the 
consent of Council.  The proposed alterations and additions are ancillary to the existing dwelling 
and are permissible with consent.   
 
Subject to the conditions contained in the Recommendation, the proposal is considered 
satisfactory in response to the relevant objectives of the Residential Zone. 
 
Foreshore Scenic Protection Area - The site is also located in the Foreshore Scenic Protection 
Area.  Pursuant to Clause 17 of the LEP, the additions will result in some increase in visual scale 
of the building however the site benefits from being located amongst numerous mature trees which 
soften the visual impact of development to the water.  The visual impact of the proposed alterations 
and additions is considered acceptable from the waterways and foreshores. 
 
Manly DCP for the Residential Zone 2001and 2007 
 
The proposal has been assessed against the provisions and objectives of the DCP.  Non-
compliances to the numeric provisions and the design objectives of the DCP are addressed as 
follows: 
 
Floor Space Ratio   
 
For Subzone 7, the DCP permits an FSR of 0.40:1 for the site.  The FSR for the proposal at 0.43:1 
exceeds this by 38m2.  It is noted that this includes the lower level basement which has been 
enclosed with doors and windows as a habitable room and is therefore included as floor area.  This 
basement area is not shown on the architectural plans but is noted on the survey which describes 
the existing dwelling as 2 and 3 storeys.  It is noted that the proposal would comply with the FSR 
requirements of the Development Control Plan for the Residential Zone 2007 and with the revised 
roof height the proposal is now considered acceptable in terms of visual bulk and scale. 
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Front Setback and Streetscape  
 
The proposed double car parking space is above the existing garage which is located 
approximately 1.8m from the front boundary. It is intended to retain the existing low level access 
driveway and utilize the exiting garage for accommodation of one vehicle and workshop area. The 
proposed double car space is to be accessed via an elevated suspended driveway over the 
existing low level access driveway. The car spaces are 1.4m lower than the existing kerb level and 
the general streetscape pattern will be maintained.  
 
The driveway construction will require removal of two trees on the road reserve and it is considered 
necessary that two replacement trees be planted in a more suitable location. A draft condition in 
this regard is included in the Recommendation.  
 
Side Setback  
 
The existing dwelling has setbacks to the eastern and western side boundaries of 2.2m and 2.01m 
respectively, with the proposed 1st storey addition seeking to align with the walls below.  The 
setback complies with the DCP requirement in respect of the east side and proposes a variance of 
190mm to the minimum required for the west side. Whilst the current proposal still represents a 
departure from the numeric requirement of the DCP it is considered that the proposed variation is 
minor and that with the further reduction in ridge height now offered the bulk and scale of the 
building is appropriate in the context and complies with the objectives of the DCP in regard to side 
setbacks. 
 
View sharing  
 
Several properties in Jenner Street and its surrounds enjoy water views to the southwest to Middle 
Harbour.  An assessment of these views has been made following principles of view sharing.  The 
views take in Powder Bulk Bay, the natural foreshores of Castlecrag and Northbridge, passing 
boats, and multi-storey buildings along distant ridges.  These views are identified as the primary 
elements of interest that are enjoyed by these properties, with passive and active elements (static 
and moving elements) contributing to their significance.  Secondary district views across to the 
south and southeast of Seaforth are also considered to contribute to the quality of the view, 
however being views of suburban landform and housing, they are of lesser significance than the 
water and foreshore views. 
 
In relation to the site, a number of properties on the opposite side of Jenner Street look diagonally 
over the existing dwelling to the south west from their front living rooms and balconies which are 
elevated above the street to access these views.  One of these properties has its living room and 
front balcony positioned to maximise these views.  It is noted that for these properties the water 
views are offset from the primary outlook to the south.  
 
The proposed upper level addition as amended will increase the height of the existing roof ridge by 
1.6m resulting in some loss of foreground and filtered water views. It is noted that the design as 
amended allows for a reasonable portion of district and water views to be maintained and the 
proposal is now considered to comply with the view sharing principles of the DCP.  
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005: 
 
The land is subject to consideration under Sydney Regional Environmental Plan (Sydney Harbour 
Catchment) 2005 in particular provisions relating to biodiversity, ecology and environment 
protection, scenic quality and maintenance protection and enhancement of views.  Subject to the 
conditions contained in the Recommendation the proposal is considered a satisfactory response to 
the controls. 
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Environmental Planning and Assessment Act 1979, S.79C 
The proposal has been considered pursuant to Section 79C of the Environmental Planning and 
Assessment Act 1979, relevant State Planning Policies, the Manly Local Environmental Plan, 1988 
and the Development Control Plan for the Residential Zone 2001 and 2007.  
 
From this assessment the proposal as amended is now considered to be satisfactory in response 
to the planning controls for the site and as such the application is recommended for approval.  
 
CONCLUSION: 
 
The application has been assessed pursuant to Section 79C of the EP&A Act, including the Manly 
Local Environmental Plan 1988 and the Manly Development Control Plan for the Residential Zone 
2001 Amendment 1 and 2007.  The design as amended is considered satisfactory under the 
provisions of the DCP and the LEP objectives for the residential zone.  
 
 
RECOMMENDATION 
 
That Development Application No.162/05 for alterations and upper level additions to the existing 
dwelling at 9 Jenner Street, Seaforth, be approved subject to the following conditions: 
 
DA1 
This approval relates to drawings/plans Nos. 0504.01, 0504.02 and 0504.3 all issue C dated July 
2007 received by Council 17 July 2007. 
 
ANS01 
The street trees to be removed for construction of the vehicle crossing are to be replaced with two 
(2) endemic tree plantings appropriately positioned within the subject site, plans being suitably 
amended prior to issue of the Construction Certificate. 
 
ANS02 
A consent for the use of a portion of “Road Reserve Application” will be required for the access 
stairs and elevated driveway structure proposed on Council property.  In this regard please contact 
Council’s Administrative Officer on 9976 1517.  Please note that this approval must be obtained 
prior to the issue of the Construction Certificate. 
 
ANS03 
Ridge height to be reduced to a maximum RL58.8, plans being suitably amended prior to issue of 
the Construction Certificate. 
  
DA009 
The construction of a vehicular footpath crossing is required.  The design and construction 
including allowable width shall be in accordance with the current Policy of Council and Specification 
for the Construction of Vehicle Crossings.  All works shall be carried our prior to the issue of 
Occupation Certificate. 
 
DA010 
Separate application to Council for the construction of a Vehicular Crossing for the design, 
specification and inspection by Council. The design and construction including allowable width shall 
be in accordance with the current Policy of Council and Specification for the Construction of 
Vehicle Crossings.  Applications shall be made a minimum of twenty-eight (28) days prior to 
commencement of proposed works on Council's property.  
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DA011 
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature strip 
reinstated prior to issue of the Occupation Certificate. 
 
DA012 
The driveway/access ramp grades, access and car parking facilities shall comply with the 
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.  
 
DA013 
A long section of the driveway shall be submitted with the Construction Certificate Application. The 
long section is to be drawn at a scale of 1:20 and shall include measured lengths and Relative 
Levels (RL) of the road centreline, kerb, road reserve, pavement within property and garage floor. 
The RLs shall include the existing levels and the designed levels. 
 
DA014 
No portion of the proposed building or works, including gates and doors during opening and closing 
operations are to encroach upon any road reserve or other public land. 
 
DA016 
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the 
Construction Certificate, or commencement of any excavation and demolition works, payment of a 
Trust Fund Deposit of $10,000. The Deposit is required as security of compliance with Conditions 
of Consent, and as security against damage to Council property during works on the site.  
 
Note:  Should Council property adjoining the site be defective eg, cracked footpath, broken 

kerb etc., this shall be reported in writing to Council, at least 7 days prior to the 
commencement of any work on site.  

 
Note:  Where Council is not the principal certifying authority, refund of the trust fund deposit 

will also be dependant upon receipt of a final occupation certificate by the Principal 
Certifying Authority and infrastructure inspection by Council.  

 
DA017 
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any 
public roadway during construction. 
 
DA342 
Separate application shall be made to Council's Infrastructure Division for approval to complete, to 
Council's standards and specifications, works on Council property.  This shall include vehicular 
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any 
miscellaneous works.  Applications shall be made a minimum of twenty-eight (28) days prior to 
commencement of proposed works on Council's property.  Applicant to notify Council at least 48 
hrs before commencement of works to allow Council to supervise/inspect works.   
 
DA343 
Any adjustment to the public utility service is to be carried out in compliance with their standards 
and the full cost is to be borne by the applicant. 
 
DA18  
Details of the builder's name and licence number contracted to undertake the works shall be 
provided to Council/Accredited Certifier prior to issue of the Construction Certificate. 
 
DA19  
Insurance must be undertaken with the contracted builder in accordance with the Home Building 
Act, 1997.  Evidence of Insurance together with the contracted builders name and licence number 
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate. 
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DA21  
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the 
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person 
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection 
to the Sydney Water's sewerage system or by approved closets. 
 
DA22  
Retaining walls being constructed in conjunction with excavations with such work being in 
accordance with structural engineer's details.  Certification of compliance with the structural detail 
during construction shall be submitted to the Principal Certifying Authority. 
 
DA24  
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is 
prohibited and giving details of the name of the builder or the person responsible for the site and 24 
hour contact details.  The sign is to have dimensions of approximately 500mm x 400mm.  Note:  
The sign is not required if the building on the site is to remain occupied during the course of the 
building works. 
 
DA26  
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on 
the approved plans with certification being submitted to the Principal Certifying Authority during 
construction from a registered surveyor certifying ground and finished ridge levels. 
 
DA31  
Consent given to build in close proximity to the allotment boundary is in no way to be construed as 
permission to build on or encroach over the allotment boundary.  Your attention is directed to the 
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use 
of the common boundary.  In the absence of the structure standing well clear of the common 
boundary, it is recommended that you make yourself aware of your legal position which may 
involve a survey to identify the allotment boundary. 
 
DA38  
A Certificate of Adequacy signed by a practising Structural Engineer is to be submitted to the 
Council/Accredited Certifier in respect of the load carrying capabilities of the existing structure to 
support the proposed additions prior to the issue of the Construction Certificate. 
 
DA39  
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete, 
structural steel support construction and any proposed retaining walls shall be submitted to the 
Council/Accredited Certifier prior to the issue of the Construction Certificate. 
 
DA40  
Where any excavation extends below the level of the base of the footing of a building on an 
adjoining allotment of land, the person causing the excavation shall support the neighbouring 
building in accordance with the requirements of the Building Code of Australia. 
 
DA47  
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such 
drains being connected to an approved disposal system. 
 
DA48  
The implementation of adequate care during demolition/ excavation/ building/ construction to 
ensure that no damage is caused to any adjoining properties. 
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DA058 
An adequate security fence is to be erected around the perimeter of the site prior to 
commencement of any excavation or construction works, and this fence is to be maintained in a 
state of good repair and condition until completion of the building project. 
 
DA059 
Building work shall not progress beyond first floor level until such time as Registered Surveyors 
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that 
the works are in accordance with the levels shown and approved in the development approval. 
 
DA357 
Four (4) copies of Architectural Drawings consistent with the development consent and associated 
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the 
Construction Certificate. 
 
DA109 
All demolition is to be carried out in accordance with AS2601-2001. 
 
DA111 
Asbestos cement sheeting must be removed in accordance with the requirements of the 
WorkCover Authority. 
 
DA088 
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be 
provided within the property in accordance with Council's “Specification for On-site Stormwater 
Management 2003”. The design and details shall be submitted with the Construction Certificate 
Application and be approved by the Council/Accredited Certifier prior to the issue of the 
Construction Certificate. The specification can be downloaded from Council's web site 
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council. 
 
DA095 
A copy of the approved Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) 
plan showing Work as Executed (WAE) details shall be submitted to Council prior to the issue of 
the Occupation Certificate.  The work as executed plan shall be in accordance with Council's 
standards and specifications for Stormwater Drainage and On-site Stormwater Management 2003. 
  
DA097 
Any work shall not prohibit or divert any natural overland flow of water.     
 
DA100 
A positive covenant in respect of the installation and maintenance of onsite detention works is 
required to be imposed over the area of the site affected by onsite detention and/or pump system 
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust 
fund deposit. 
 
DA121  
All building work must be carried out in accordance with the provisions of the Building Code of 
Australia. 
 
DA126  
An automatic fire detection and alarm system shall be installed in the proposed dwelling in 
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing 
Provisions. 
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DA230  
No building materials, waste containers or skips may be stored on the road reserve or footpath 
without prior separate approval from Council, including payment of relevant fees.   
 
DA261  
A sediment/erosion control plan for the site shall be submitted for approval to the 
Council/Accredited Certifier prior to the issue of the Construction Certificate.  Implementation of 
the scheme shall be completed prior to commencement of any works on the site and maintained 
until completion of the development. 
 
DA269  
A Construction Certificate Application is required to be submitted to and issued by the 
Council/Accredited Certifier prior to any building works being carried out on site. 
 
DA270 
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections 
during the course of construction then the following inspection/certification are required: 
  
Silt control fences 
Footing inspection - trench and steel 
Reinforced concrete slab 
Framework inspection X 2 
Wet area moisture barrier 
Drainage inspection 
Final inspection 
  
The cost of these inspections by Council is 1,840 (being $230 per inspection inclusive of GST).  
Payment of the above amount is required prior to the first inspection.  Inspection 
appointments can be made by contacting the Environmental Services Division on 9976 1414. 
  
At least 24 hours notice should be given for a request for an inspection and submission of the 
relevant inspection card.  Any additional inspection required as a result of incomplete works will 
incur a fee of $110. 
 
DA271  
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation 
of the development. 
 
DA285  
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a 
practising Structural Engineer.  The Engineer is to specify appropriate wind category relating to the 
site terrain, house design and height of the structure, with details being submitted to the Principal 
Certifying Authority prior to the commencement of framework. 
 
DA332  
The capacity and effectiveness of erosion and sediment control devices must be maintained to 
Council’s satisfaction at all times. 
 
DA337  
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be 
performed on the roadway or public footway or any other locations which could lead to the 
discharge of materials into the stormwater drainage system. 
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DA340 
The applicant and/or builder must prior to the commencement of work, install at the periphery of the 
site, measures to control sedimentation and the possible erosion of the land. 
The measures must include:- 
(i) siltation fencing; 
(ii) protection of the public stormwater system; and 
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking loose 

material onto the adjoining public place. 
 
DA289  
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to 
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and 
Sundays.  Non-offensive works where power operated plant is not used and including setting out, 
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing, 
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is 
permitted between the hours of 1.00pm to 4.00pm Saturdays.  Note:  That the Protection of the 
Environment Operations Act 1997 may preclude the operation of some equipment on site during 
these permitted working hours. 
 
DA302  
An approved Resuscitation Notice is to be erected in a prominent position in the immediate vicinity 
of the swimming pool and kept current at all times. 
 
DA303  
The swimming pool is to be surrounded by a child-resistant barrier in accordance with the 
swimming Pools Act and Regulations 1992 which: 
(a) separates the swimming pool from any residential building situated on the property and from 

any place adjoining the property;  and 
(b) is designed, constructed, installed and maintained in accordance with the standards 

prescribed by the Regulations and appropriate Australian Standard. 
 
DA239 
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in 
conformity with this approval or subsequent approval is prohibited. 
 
DA240 
No tree other than on land identified for the construction of buildings and works as shown on the 
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed 
without the approval of Council. 
 
DA245 
All trees on the site clear of the building are to be retained and those trees within 7.5m of the 
building are to be provided with a tree guard and a notice on each guard reading: This tree is the 
subject of a Tree Preservation Order by Manly Council. This notice is to be in position prior to 
any work being commenced on the site. 
 
DA249 
Where the driveway construction necessitates the removal of street planting, a replacement tree of 
the same species is to be planted elsewhere on the lot frontage. Details are to be provided with the 
application for a Construction Certificate. 
 
DA348 
Precautions shall be taken when working near trees to be retained including the following: - do not 
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root 
system - do not use mechanical methods to excavate within root zones - do not add or remove 
topsoil from under the drip line - do not compact ground under the drip line. 
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DA274  
Payment of contributions in accordance with Section 94 of the Environmental Planning and 
Assessment Act, 1979, may be required for this development.  If required the amount will be in 
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of 
the Construction Certificate. 
  
DA323 
This approval shall expire if the development hereby permitted is not commenced within 2 years of 
the date hereof or any extension of such period which Council may allow in writing on an 
application made before such an expiry. 
 
 
ATTACHMENTS 
AT- 1  Notification Plans April 2005 3 Pages  
  

OM200807ESD_2.doc 

*****   End of Environmental Services Division Report No. 60   ***** 
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TO: Ordinary Meeting - 20 August 2007 
REPORT: Environmental Services Division Report No. 61 
SUBJECT: 25-29 Victoria Parade, Manly - DA558/06       
FILE NO: DA558/06 
      

Application Lodged: 21 December 2006 
Applicant: Elleda Management Services 
Owner: Meldeep Pty Ltd 
Estimated Cost: $12,000,000 
Zoning: Manly Local Environmental Plan, 1988 - Residential  
 Density sub-zone 1 
Surrounding Development: Multi-storey Residential Flat Buildings as well as school and 

school parking area 
Heritage: within vicinity of environmental heritage 
 
SUMMARY: 
 

1. DEVELOPMENT CONSENT IS SOUGHT FOR THE DEMOLITION AND CONSTRUCTION 
OF A RESIDENTIAL FLAT BUILDING AT 25-27 VICTORIA PARADE AND ALTERATIONS 
AND ADDITIONS TO THE 'EVERSHAM' BUILDING AT 29 VICTORIA PARADE. 

2. THE PROPOSAL WAS NOTIFIED TO ALL NEIGHBOURING PROPERTIES WITH NO 
SUBMISSIONS RECEIVED. 

3. THE APPLICATION WAS ALSO REFERRED TO THE CORSO PRECINCT COMMUNITY 
FORUM WITH NO OBJECTIONS RAISED WITH REGARD TO THE APPLICATION. 

4. SITE INSPECTION IS RECOMMENDED. 
5. THE APPLICATION IS PRESENTED TO THE ORDINARY MEETING AT THE REQUEST 

OF THE GENERAL MANAGER. 
6. THE APPLICATION IS RECOMMENDED FOR CONDITIONAL APPROVAL. 
 

LOCALITY PLAN 
Shaded area is subject site. 

 
 
REPORT 
 
Introduction 
 
The subject site is located on the northern side of Victoria Parade, between the intersections of 
Victoria Parade and Darley Road and Victoria Parade and South Steyne. 
 
The site comprises of three (3) allotments and is known as 25-29 Victoria Parade Manly (Lot 100 in 
DP 849849, Lot 8 in DP 77172, Lot 1 in DP 65862). 
 
The subject site has a frontage of 40.9 metres to Victoria Parade (southern), a western boundary 
length of 47.525 metres, and eastern boundary of 47.6 metres and a northern boundary length of 
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40.4 metres. The total area of the site is 1948.34m². The site is rectangular in shape and has a 
north-south orientation. The subject site falls slightly (400mm) from the rear to the front of the site.  
 
The existing building located on 25 Victoria Parade is a three storey residential flat building which 
was constructed in the mid 1900's. The building is constructed of dark face brick and a tiled roof 
and the front brick façade includes a projecting bay window staircase element. A driveway is 
located along the western boundary providing vehicular access to the rear carpark area. 
 
An existing three storey building is located on 27 Victoria Parade which predominately comprises 
of single and double bedrooms over each floor as it was previously utilised as a boarding house in 
conjunction with 29 Victoria Parade. The building presents a mixture of external finishes including 
rendered and painted brick work. The top floor is recessed back from the street. The building is in 
poor condition, providing no parking and is currently boarded up and vacant. It has ground floor 
connection points to the adjoining building on No. 29. 
 
The existing building located at 29 Victoria Parade is a part 3 and 4 storey building that was utilised 
in conjunction with No. 27 as a boarding house known as "Eversham House". However, the 
building is specifically known as the Carlton building and is currently included on the draft heritage 
listing. The building was constructed in the 1800's and presents various building elements 
including a brickwork base with a large arch and stone elements, bay window and balconies, 
pressed metal infill and decorative timber joinery. 
 
The proposed works include the following: 
 

o Demolition of existing buildings located on 25-27 Victoria Parade; 
o The refurbishment of 29 Victoria Parade to restore the building externally and provide 

twenty two units (16 x 1 bedroom units and 6 x 2 bedroom units) which will provide lower 
cost residential housing, 

o Construction of a residential flat building development comprising twenty six (26) dwellings 
(1 x 2 bedroom units, 22 x 3 bedroom units and 3 x 4 bedroom units), 

o Strata Subdivision of the units, 
o Construct a basement car park with access obtained from Victoria parade providing 

seventy six (76) parking spaces (11 x double spaces, 18 x tandem spaces and 18 x single 
spaces) and garbage storage area, and 

o Landscaping works. 
 
Development Control Plan Numerical Assessment 
 
The following is an assessment of the proposal’s compliance with the numerical standards of the 
D.C.P.  Where a variation is proposed to the standards an assessment is included in the Planning 
Comments. 
 
Total site area= 1948.34m² Permitted/ 

Required 
Proposed Complies 

Yes/No 
Density - Sub Zone 1 1 dwelling/50m² No. 29 - 1 

dwelling/29m² 
No. 25-27 - 1 
dwelling/49.9m² 

No  
 
No  

Floor space ratio 1:1.5 
(2922.5m²) 

1:2.13 
(4160.5m²) 

No 

Wall height E side 12m 14m No  
  W side 12m 14m No 
Roof height 3m <3m Yes  
Setback Front  6m/consistency No. 25-27: nil  

No. 29: 2.4m  
No  
Yes 
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Total site area= 1948.34m² Permitted/ 
Required 

Proposed Complies 
Yes/No 
(existing) 

Setback Rear 8m No. 25-27: 8m 
No. 29: 1.7m 

Yes  
No 
(existing) 

E setback side 4.6m Nil  No  
W setback side 4.6m 2m No  
Open space - total 45% 56% Yes  
Open space - total 876.75m² 1093m² Yes  
Open space - soft >25% >25% Yes  
Open space  - above ground <40% <40% Yes  
Private Open Space 12m²/unit Not every Unit No  
Car Parking – Residents 64 64 Yes  
 - Visitors 13 12 No  
Shadow -adjacent open space 

  - adjoining NS orientation  
<1/3 
>4 hours 

<1/3 
> 4 hours 

Yes 
Yes  

 
Applicant’s Supporting Statement 
 
The applicant has submitted the following documents in support of the application: 
 

o Statement of Environmental Effects prepared by Planninglink Pty Ltd 
o Urban Design Report prepared by GMU Design and Architecture 

 
Submissions 
 
The proposal was notified and advertised in accordance with Council policy with no submissions 
received. 
 
Precinct Community Forum Comments 
 
The proposal was referred to The Corso Precinct Community Forum for comment at its February 
2007 meeting. No comments or objections were made by the Forum with regard to this application. 
 
Engineers Comments 
 
No objection subject to conditions contained in the recommendation. 
 
Building Comments 
 
No objection subject to conditions contained in the recommendation. 
 
Landscape Architects Comments 
 
No objection subject to conditions contained in the recommendation. 
 
Heritage Comments 
 
Description of Buildings and Context 
The three sites for consolidation and redevelopment are situated on the northern side of Victoria 
Parade. The character of Victoria Parade is derived from the broad street; the underlying 
subdivision patterns; the front and side building setbacks; the low scale and massing of the 
buildings; and the predominant parapet and hipped roof forms. In addition the limited number of 
listed and contributory buildings enhances the unique visual quality of Victoria Parade. 
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29 Victoria Parade, built c.1911, is a three-storey building constructed in the “Blood and Bandage” 
style of the Arts and Crafts architectural style. The three storey building, with a later ‘attic’ addition 
is setback from the front boundary. The roof is defined by a parapet and a central gable. Although 
there have been modifications to the building such as the open deck and enclosed rooms on the 
roof level, the draft heritage listed item is relatively intact with the front section of the building 
having considerable architectural merit. 
  
27 Victoria Parade, was built c1886 as a boarding house. The three storey building is set back 
from the front boundary and has a hip roof. Although extensively altered internally and externally, 
(the third level is relatively recent) it is a rare surviving, early example of Victorian development for 
the tourism and leisure trades. While the internal unsympathetic and haphazard change 
experienced by the two storey brick building is considered to be irreversible the building does 
contribute to the important townscape character as a result of the general scale and interest of the 
building and the space it borders 
 
No 25 Victoria Parade, is a relatively simple Inter-War face brick block of units. The three storey 
building is set back from the front boundary and the roof is hipped. The brickwork to the front 
façade is relieved by areas of basket weave bricks below the triple boxed framed windows, and the 
chevron brickwork below the windows on the central projecting bay. Access from the street is 
through the arched entry in the projecting central bay. Internally the building is extensively 
renovated.  
 
Approach to assessment 
The proposal will be assessed on the impact of: the proposed redevelopment and additional level 
to 29 Victoria Parade; the demolition of 25 & 27 Victoria Parade; the proposed new building on 
these two sites; and the amalgamation of the three sites and the request for conservation 
incentives. 
 
Assessment of Heritage Impact 
 
Redevelopment  of 29 Victoria Parade  
 
Proposal 
The proposal at 29 Victoria Parade includes: a high degree of reconstruction of the original façade 
elements; internal adaptation of the front portion of the building; formalisation of the addition on the 
front portion of the building; major structural alterations and an additional level in the roof to the 
rear portion of the building 
 
Comments 
There are no objections to the proposed reconstruction of the original façade elements to 29 
Victoria Parade and to the proposed adaptation of the original front portion of the building as 
outlined in the additional information submitted by the Heritage Consultants and received by 
Council on the 5 July 07.  
 
The applicants propose to rebuild the addition on the roof but ‘limit the additions to a modest 
alteration of the attic roof level which is compatible with a similar addition on the adjoining heritage 
building’. Nevertheless the existing addition on the roof of the building is visible from the street from 
a number of vantage points and detracts from the original design of the building. The roof profile is 
one of the key dominant elements of the building. The proposal to formalise the addition on the 
roof behind the parapet will not only increase the height and bring the bulk forward it will impact on 
the silhouette of the parapet on the sky when viewed from the footpath opposite and obscure the 
interpretation of the building. Furthermore the chimneys incorporated into the addition will be 
difficult to distinguish and further compromises the integrity of the building. It is recommended that 
Unit 22 be deleted. As not all units are provided with private open space there may be no 
objections to providing communal open space to this area. 
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The retention of the building footprint that includes the redevelopment of the rear portion of the 
building is supported even though the existing FSR and the required rear setback do not comply. 
The proposed redevelopment includes major structural changes therefore it is essential that further 
detailed information be provided on how the external walls are to be retained, supported and not 
undermined by the proposal.  
 
The proposal also includes adding additional floor space in the roof of the building at the rear. The 
FSR control in the DCP is exceeded by the existing building and Council's Manly Town Centre 
Urban Design Guidelines 2002 discourages habitable rooms in roof spaces in development in the 
Town Centre. However, provided Unit 22 is deleted; the existing roof envelope is retained and not 
visible from the footpath across the road; and there are no amenity issues, there is no objection 
from a heritage perspective to the rooms in the roof on the rear section of the building.  (Refer to 
amalgamation and conservation incentives below) 
 
Demolition of 25 Victoria Parade  
Comment 
There has been no proposal submitted to Council to retain the front and side façades of the 
building in preference to the demolition of the whole building. The heritage consultant has stated ‘In 
our assessment the building has no particular heritage significance that would warrant its listing or 
retention in favour of appropriate and complying new development of the site.’ Although No 25 
Victoria Parade was renovated internally some years ago it is considered that the refined 
architectural qualities of the building, and its materials, scale and siting contribute to the historic 
character of the Town Centre and the historically significant buildings in its vicinity. If Council 
approved the demolition of 25 Victoria Parade it is recommended that new development complies 
with the Manly Town Centre Urban Design Guidelines 2002 and the Guidelines for Infill 
Development produced by the Royal Australian Institute of Architects NSW and the NSW Heritage 
Office. 
 
Demolition of  27 Victoria Parade  
Comment 
As the unsympathetic and haphazard change to No 27 Victoria Parade is considered irreversible 
there are no objections to the demolition of the building. However it is recommended that new 
development adheres to the Manly Town Centre Urban Design Guidelines 2002 and the 
Guidelines for Infill Development produced by the Royal Australian Institute of Architects NSW and 
the NSW Heritage Office. 
 
New development at 25 and 27 Victoria Parade 
The proposal is to construct a residential flat building across two sites (25 and 27 Victoria Parade). 
The Urban Design Guidelines for Manly Town Centre requires any new development to be of: a 
higher order of design; have regard to the heritage value of the existing townscape character; and 
have regard to items of significance.  
 
Subdivision patterns 
Predominantly buildings in Victoria Parade are constructed on their original allotment.  
The construction of the single building that spans two building sites does not reinforce the 
traditional and underlying subdivision pattern of the area. The spaces between and through the 
existing buildings help create an important sense of place typical of the area. While the applicants 
have articulated the façade and provided two distinct roof areas the building reads as a large 
walled development with no sense of division in the façade. The proposed ‘slot’ that forms a 
division in the façade measures only ·5 of a metre and cannot be considered sufficient to interpret 
a subdivision pattern reflecting two allotments. It is recommended that the plans be amended to 
reflect the underlying subdivision patterns. 
 
Setback 
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Predominantly the existing buildings in Victoria Parade are set back from their front boundaries. No 
29, adjacent to the new development is set back from the front boundary. Similarly the school 
building to the west of the development is also set back from the street alignment. The front 
setback for the proposed building provides a setback that varies from a zero setback to the west to 
stepping it back towards 29 Victoria Parade. This does not relate to: the established front setbacks 
in the area; the adjoining building 29 Victoria Parade to the east; or to the school building to the 
west. It is recommended that the plans be amended so the front alignment of the new building 
maintains the front alignment of 29 Victoria Parade. 
 
Scale and Massing 
The scale and massing of the existing buildings in Victoria Parade have been contained as they 
are: predominantly constructed on the original allotments; set back from the side boundaries; and 
maintain the heights of the listed and contributory buildings. The proposal to construct one building 
across the two sites without a distinct division in the façade and minimal to zero front setbacks 
does little to reduce the bulk of the building. In addition the triangular building top has substantially 
increased the wall height on the front alignment of Victoria Parade. It is recommended that the 
plans be amended to ensure that the scale and massing responds to the established scale and 
massing in Victoria Parade 
 
Façade articulation 
The proposal is adjacent to 29 Victoria Parade, a building of visual richness and considerable 
architectural merit. There is a lack of contemporary detail on the proposed building. There has 
been no consideration to reinterpret and create a relationship with the adjoining significant building. 
Consideration could be given to the horizontal control lines such as windows, floor levels and 
eaves line and the proportions of the openings. The composition of the façade does not refer to or 
respect the adjoining significant building.  Refer above to the comments on the ·5m ‘slot’ proposed 
to interpret the subdivision pattern. It is recommended that the façade articulation be amended to 
respond to the richness of the significant building 29 Victoria Parade and the underlying 
subdivision pattern. 
  
Roof forms 
Roofs are particularly prominent components and the only parts of the building that are read 
against the sky and collectively they contribute to the character of the area. The new building 
provides two roof forms. Adjacent to 29 Victoria Parade the building forms a gable roof with 
habitable rooms in the roof space. To the west the building extends up to forms a triangular shape 
top. These roof forms bear no relationship to buildings in Victoria Parade that are predominantly 
parapet and hipped roof forms. In addition the Urban Design Guidelines for the Town Centre 
specifically state that the ‘incorporation of habitable rooms in the roof space are not appropriate for 
development in the Town Centre’. Further consideration is required to ensure that: the proposed 
roof forms respect the existing conditions and the existing significant buildings in terms of shape 
and pitch. 
 
Proposed amalgamation and conservation incentives  
Amalgamation of the three sites should allow an outcome that contributes to the visual quality of 
Manly. While the proposal at 29 Victoria Parade provides conservation and development 
opportunities the new building as submitted does not meet the objectives for the Manly Town 
Centre. It does not achieve a higher order of design that contributes to the character of the area or 
respects the adjoining significant buildings in terms of: subdivision patterns; front setbacks; façade 
articulation; scale and massing; and roof forms.  
 
The request by the applicants for conservation incentives relating to the heritage significance of 29 
Victoria Parade, is to allow a greater floor space ratio for the whole of the site. The Statement of 
Environmental Effects by Planninglink states that as experts agree that 29 Victoria Parade has 
significance and having regard to the building being listed as a draft item in the Manly LEP ‘The 
proposed development has been designed with the floor space of the existing Carlton building 
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which is to be refurbished being, excluded from floor space ratio requirements and carparking 
requirements pursuant to Clause 25 of Manly LEP 1988’.  
 
Council, may at its discretion exclude from its calculation of the floor space of the buildings erected 
on the land the floor space of the item of environmental heritage ‘only if the council is satisfied that 
the conservation of the item depends upon the council granting consent in pursuance of this 
Clause’. The existing footprint of the building is being retained with conservation works proposed 
for the front portion of the building and the rear portion being extensively redeveloped (an addition 
level on the front portion and a new level in the roof area are included in the redevelopment). The 
existing building at 29 Victoria Parade is already over the permitted floor space ratio and does not 
meet the required setbacks. The increase in density using this clause together with the 
amalgamation of the three sites will result in a substantially higher density than otherwise would be 
permitted.  
 
There has been no economic justification for conservation incentives. It is considered that while it 
is proposed to reconstruct the original façade elements of No 29 and adapt the front portion of the 
building the proposal to redevelop the rear portion of the building with an additional level in the roof 
will allow an economically viable development.  
 
However a variation in floor space ratio as per the recommendation in the draft Urban Design 
report for a variation of less than 10% for the amalgamated site may be considered if: Unit 22 is 
deleted from 29 Victoria Parade; and that the new building is amended to respect the adjoining 
significant building and the Town Centre in terms of: subdivision pattern; front setback; façade 
articulation; scale and massing; and roof form.  
 
Recommendation 
 
• The front setback to the new building is to match the front setback of 29 Victoria Parade. 

Amended plans to be submitted to Council for approval.  
 
Comment: Amended plans have shown that the front setback has been increased and that the 
corner of the new building closest to No 29 will be consistent with the front setback. A condition of 
consent is recommended requiring a further portion of the building to be further setback from the 
front boundary. 
  
• Provide a distinct separation through increased modulation and design pattern on the façade of 

the new building to interpret the underlying subdivision pattern of the two sites. Amended plans 
to be submitted to Council for approval. 

 
Comment: This has been achieved through the amended plans.  
 
• Provide a contemporary façade to the new building that interprets the adjoining significant 

building in terms of detail, openings and horizontal control lines. Amended plans to be 
submitted to Council for approval. 

 
Comment: This has been achieved through the amended plans.  
 
• Redesign the roof form of the new building to reduce the scale and massing and to reflect the 

existing conditions and the existing significant buildings in terms of shape and pitch and 
definition of subdivision patterns. Amended plans to be submitted to Council for approval. 

 
Comment: there is now a distinct separation in the roof which evidences the existing subdivision 
pattern.  
 
• Remove the existing additions on the roof of 29 Victoria Parade and delete the proposed Unit 

22. 
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Comment: Unit 22 has not been deleted, however it is located within the existing roofspace and 
has been considered as acceptable by the applicants consultant Urban Designer/Planner.  
 
• Retain the existing roof envelope of the rear portion of the building at 29 Victoria Parade. 
 
Comment: The applicant advises this is already the case. 
 
• Submit amended drawings to Council for approval that ensures that the rear ‘attic’ addition in 

the roof of 29 Victoria Parade is not visible from the footpath opposite. 
 
Comment: The applicant advises this is already the case. 
 
The following matters are to be included in draft conditions contained in the recommendation:  
 
• Submit to Council for approval a schedule of external colours for the new building. For 29 

Victoria Parade the external colour scheme for surfaces intended for painting is to be based 
where possible on physical and documentary evidence in keeping with the architectural style 
and period of the building. 

• Submit a material board Details of any new colour scheme are to be submitted to Council for 
approval prior to issue of the construction certificate. 

  
• Consent is to include conservation work as outlined the submitted documents including the 

additional information supplied by the Heritage Consultants (NBRS&P) and received by Council 
on the 5 July 2007 

 
• The applicant is to commission an experienced conservation architect to work with the 

consultant team throughout the design development, contract documentation and construction 
stages of the project at 29 Victoria Parade. Written confirmation of the engagement of the 
conservation architect and the architect’s name and their brief shall be submitted to Council for 
Council’s concurrence. The conservation architect is to be involved in the resolution of all 
matters where existing significant fabric and spaces are to be subject to preservation, 
restoration, reconstruction, adaptive reuse, recording and demolition.  The conservation 
architect is to be provided with full access to the site and authorised by the applicant to 
respond directly to Council where information or clarification is required regarding the 
resolution of heritage issues throughout the project. 

 
• Original fabric with integrity and in good condition, where applicable, from No 29 Victoria 

Parade be removed prior to demolition and re-used in the new development for the purposes of 
historic and architectural continuity, and cultural association. Unused original elements from 
25,27 and 29 Victoria Parade such as fire place mantles, ceiling roses, light fittings, cornices, 
doors, windows, timber joinery and the like is to be salvaged during the ‘strip out phase’ and 
made available, where possible, to appropriate dealers rather than be scrapped.  Storage of 
these materials is to be carefully carried out by the workers and a specific stockpile area is to 
be designated and protected. Details regarding the retention/reuse of all the existing significant 
interior fabric to be submitted to Council prior to the issue of a construction certificate. The 
restoration is to be carried out/completed prior to occupancy of the new buildings. 

 
• A structural engineer’s report, prepared by a suitably qualified engineer experienced in dealing 

with heritage buildings must be submitted for the approval of Council. The report must explain 
how the external rear walls of 29 Victoria Parade are to be retained, supported and not 
undermined by the proposed development and give details of any intervention such works will 
have on the original fabric. Details of the temporary supports and hoardings must also be 
provided. 
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• If during the course of excavation relics are found, works are to stop and an excavation permit 
must be obtained from the NSW Heritage Council, in accordance with the relics provisions of 
the Heritage Act 1977. A copy of this permit and archaeologist’s report is to be submitted to 
Council 

 
• The applicant is to commission experienced tradesperson (as appropriate) that are skilled in 

traditional building and engineering trades to carry out the proposed scope of works 
 
• All original unpainted brickwork, stone or masonry on 29 Victoria Parade is not to be painted. 

The original colour scheme is to be investigated and a copy of the results be given to Council’s 
Heritage Advisor. An external colour and finishes schedule is to be submitted to Council for 
approval prior to issue of the construction certificate. The colour scheme is to be appropriate to 
the architectural style of the building. 

 
• A photographic archival record shall be made of 25, 27 and 29 Victoria Parade (including the 

interiors and exteriors and its setting) in accordance with NSW Heritage Office Guidelines prior 
to the commencement of works or any demolition works. The record is to be in an A4 format in 
an appropriate archival folder. Measured drawings of the exiting buildings and a copy of the 
Heritage Impact Statement including the submitted additional information are to be included in 
the record. The record is to be submitted to Council’s satisfaction prior to the release of the 
Construction Certificate for deposit in the Manly Library.   

 
• Prior to the issue of a Construction Certificate an Interpretation Strategy for the whole of the 

site must be submitted to and approved by Manly Council. The Interpretation Strategy should 
include, but is not limited to, the provision of details, of interpretation through design and/or the 
display of selected artifacts and/or appropriate signage and/or other material, appropriate to the 
education of the public in the history and significance of the site. The approved Interpretation 
Strategy shall be implemented to the satisfaction of the Council prior to the registration of an 
Occupancy Certificate 

 
Heritage Sub-Committee Comments 
 
1) 29 Victoria Parade 
 
1. Scale and south façade of proposal seem broadly in keeping with existing heritage listed 

property; 
2. Absence of environmental assessment and other documentation (plans only viewed) makes it 

impossible to determine how much original fabric is to be retained and how much is ‘replica’, 
including existing stone and brickwork; 

3. Scale appears satisfactory to its setting, including adjacent ‘Newstead’ flat building (No31) 
recommended for heritage listing 

 
2) 25-27 Victoria Parade 
 
1. Absence of environmental assessment and other documentation (plans only viewed) makes it 

difficult to determine impact on either the Carlton/Eversham building or the listed Manly Village 
Public School; 

2. Even without FSR and other details the proposal appears too bulky, intrusive and 
overwhelming in the streetscape and surrounding heritage setting; 

3. The proposed design pays little or no respect to the design and setting of the immediate 
adjacent heritage items, including The Carlton, former Far West Children’s’ Home, Infants 
building and school hall of Manly Village Public School and the former School of Arts; 

4. The retention of ‘St. Louie’ is strongly favoured as an integral and complementary part of the 
important suite of heritage buildings on the northern side of Victoria Parade; 
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5. The long, poorly articulated walls of the proposed building will dominate the streetscape 
compared to the existing set of properties, and impose on both The Carlton and the playground 
of Manly Village Public School; 

6. Retention of ‘St Louie’ (perhaps with internal alterations and additions) and the construction of 
a smaller building to replace the Eversham (No27) would better compliment the ‘Carlton” and 
‘Newstead’ and the heritage precinct 

 
Comment: Whilst these comments have been considered in the assessment of the report, more 
determining weight has generally been granted to the comments received from the Urban Planner 
and Heritage Officer. 
 
Access Comments 
 
It appears that in the Carlton Building which is the lower cost housing although even 4 floors does 
not have lift access. The lower cost housing would be for the elderly and people with disabilities 
(besides others) who would not have the ability to climb stairs. In the conclusion the development 
have designed the buildings in accordance with a number of control plans but Access is not listed. 
 
In view of the above, Council's Access Officer made the following recommendation: 
 

Access objective 1:1.4 Access in accordance with Australian Standard AS 4299 Adaptable 
Housing - please take note physical access in the Carlton Building should be by lift not only 
fire stairs if up to four storeys high. Council is recommending through the Access DCP that 
accessibility of facilities should comply with Australian Standard AS 1428.2. 

 
Comment: The proposal as submitted, although not providing a lift in the Carlton Building complies 
with the strategies listed in Council's Access DCP 1996 and it is noted that the provision of lift 
would conflict with heritage conservation objectives. 
 
Department of Planning Comments 
 
The proposal was referred to the NSW Department of planning for comments to address SEPP 10. 
Whilst comments have not been received and the referral returns are now overdue and beyond the 
statutory time limit, comments for a previous application for the redevelopment of this site are 
discussed under the heading for SEPP 10 below. 
 
Planning Comments 
 
Manly Local Environmental Plan 1988: 
 
The site is in zone No 2 – The Residential Zone which permits dwelling houses and residential flat 
buildings with the consent of Council. 
 
Clause 17 provides that Council shall not grant consent to the carrying out of development unless it 
is satisfied that the development will not have a detrimental effect on the amenity of the Foreshore 
Scenic Protection Area. It is noted that the proposed development would not be readily visible from 
the waterways of either the ocean or harbour side. As such, it is considered that the proposal 
would not have a detrimental effect on the aesthetics of the FSPA and no objection is raised with 
regard to clause 17. 
 
Clauses 18 and 19 relate to the assessment of applications that are items of environmental 
heritage or development within the vicinity of an item of environmental heritage. As such, the 
proposal was referred to Council's Heritage Officer for comment. Essentially, Council's Heritage 
Officer recommended approval of the application subject to conditions. Amended plans have been 
submitted which address a number of the original design concerns.  
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Clause 25(2) provides that the Council, when considering an application for consent to erect a 
building on land upon which there is a building which is an item of environmental heritage, may at 
its discretion exclude from its calculation of the floor space of the buildings erected on the land the 
floor space of the item of the environmental heritage: 
 (a) for the purposes of determining the floor space ratio; and 
 (b) for the purposes of determining the number of parking spaces to be provided on the site. 
But only if the Council is satisfied that the conservation of the item depends upon the Council 
grating consent in pursuance of this clause. There is some doubt as to the applicability of this 
clause to the application as the subject site is only a draft item. Nonetheless, the FSR is assessed 
with regards to its merits. 
 
Clause 33 pertains to sites containing acid sulphate soils. The subject site is located within Acid 
Sulphate Soil Class 4. It is noted that the applicant did not submit a new preliminary assessment 
with the current application, however a preliminary investigation was submitted as part of a 
previous application for this site (DA 278/03). This preliminary investigation advised that acid 
sulphate soils are unlikely to be encountered during the excavation and construction process.  
 
Manly Local Environmental Plan 1988 Clause 10 Objectives 
 
The following comments are made in regard to the objectives for the Residential Zone as stated in 
Clause 10 of the Manly Local Environmental Plan 1988; 
 
(a) to set aside land to be used for purposes of housing and associated facilities;  
The proposal would be seeking to establish the subject site as usable housing, which is therefore 
consistent with this objective. 
 
(b) to delineate, by means of development control in the supporting material, the nature and 

intended future of the residential areas within the Municipality; 
The proposal has been assessed against the provisions of Manly Development Control Plan for the 
Residential Zone 2007 and it is considered satisfactory subject to conditions contained in the 
recommendations. 
 
(c) to allow a variety of housing types while maintaining the existing character of residential 

areas throughout the Manly Council area; 
The proposal would allow for a variety of units sizes and it is considered that subject to conditions, 

the proposal would maintain the existing character of the surrounding residential area. 
 
(d) to ensure that building form, including alterations and additions, does not degrade the 

amenity of surrounding residents or the existing quality of the environment; 
It is considered that the proposal would not evince any adverse amenity impacts to surrounding 
residents. With respect to the environment, it is considered that the proposal is an improvement to 
the built environment as it will replace what is essentially a derelict building. 
 
(e) to improve the quality of the residential areas by encouraging landscaping and permitting 

greater flexibility of design in both new development and renovations; 
Subject to conditions, the proposed landscaping is considered satisfactory. 
 
(f) to allow development for purposes other than housing within the zone only if it is compatible 

with the character and amenity of the locality; 
Not applicable. 
 
(g) to ensure full and efficient use of existing social and physical infrastructure and the future 

provisions of service and facilities to meet any increased demand; 
The proposal is located in the Manly Town Centre and will allow for the use of existing 
infrastructure such as commercial and retail areas as well as being in close proximity to significant 
transport nodes. It is further noted that S94 contribution are applicable.   
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(h) to encourage the revitalisation of residential areas by rehabilitation and suitable 

redevelopment. 
The proposal will provide a series of diverse accommodation options in place of partly derelict 
housing. 
 
(i) to encourage the provision and retention of tourist accommodation that enhances the role 

of Manly as an international tourist destination, and particularly in relation to the land to 
which Manly Local Environmental Plan 1988 (Amendment No 57) applies. 

Not applicable. 
 
Manly DCP for the Residential Zone 2007: 
 
Applicability of DCP: It is noted that at the time of lodgement the Manly Residential Development 
Control Plan 2001 was in force, however during the course of the application Manly DCP for the 
Residential Zone 2007 came into being. In a number of Land and Environment Court cases it has 
been held that the DCP that is in force at the time of the determination should be the DCP that the 
proposal is assessed against. As such, Manly DCP for the Residential Zone 2007 is the relevant 
document for the purposes of assessing this application  
 
Residential Density and Subdivision 
The subject site is located within density sub-zone 1 and as such the DCP permits a density of 1 
dwelling for each 50m². For the purposes of this application two separate density calculations have 
been undertaken. The first was for the conversion of the boarding house to an RFB located on one 
allotment at 29 Victoria Parade and the second was for the new RFB to located over two 
allotments at 25-27 Victoria Parade.  
 
The density of the existing building located at 29 Victoria Parade, which is to be converted from a 
boarding house to an RFB, is calculated at 1 dwelling per 29m².  The applicant has put forward that 
this calculation should not be included pursuant to clause 25 (2) of Manly LEP 1988.  However, it is 
noted that this clause contains no reference to density calculations and is for FSR and carparking 
calculations only. Nonetheless, this non-compliance is not considered to warrant determining 
weight in refusing the application. The proposal is to be largely undertaken within the confines of 
the existing building and therefore would not be significantly increasing the overall bulk of the 
building to accommodate the non-compliant residential density. It is considered that the provision 
of a variety of apartment sizes and options, despite the residential density non-compliance, is 
consistent with the objective 'to encourage the provisions of a variety of dwelling types and 
residential environments'. 
 
The residential density for the new RFB to be erected over allotments 25-27 Victoria Parade is 1 
dwelling per 49.9m². This is a very minor non-compliance and is considered to be negligible. The 
minor nature of this non-compliance is not considered to prohibit the proposal from achieving 
consistency with the objectives for residential density. As such no objection is raised in this regard. 
 
In view of the above, no objection is raised with regard to the residential density non-compliances.  
 
Open Space and Landscaping 
Being located in density sub-zone 1, the subject site is required to provide a minimum of 45% of 
the total site area as open space, with 25% of this open space being soft open space.  In this 
respect there is a total of 794m² of total open space provided at ground level, with 299m² of open 
space provided in balconies. This equates to a total of 1093m² (56%). The soft open space 
provision would be well in excess of the required 25% 
 
The DCP allows that up to 40% of the open space for RFB's may be provided above ground level. 
The proposal would comfortably comply with this control. 
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For RFBs, there is a minimum requirement of 12m² of private open space, to be located adjacent 
to living rooms, for each dwelling. This private open space is to have minimum dimensions of 3m. 
The proposal at Nos 25-27 would largely comply with this control, however it is noted that there is 
one apartment with only 10m² and two apartments with only 11m². It is considered that these non-
compliances are relatively minor and would not affect the amenity of residents, nor compromise the 
ability of the proposal to maintain consistency with the objectives. 
 
Floor Space Ratio 
The subject site is located within density sub-zone 1 and as such has a maximum FSR of 1.5:1. 
Under the definition for gross floor area contained with the DCP, which excludes wall thickness and 
carparking to meet the requirements of Council, the total GFA provided by the proposal equates to 
4,160.495m², or an FSR of 1:2.13, which is notably over the DCP provisions. There is some 
conjecture over the applicability of clause 25 of the LEP, which may work so that the GFA of the 
draft heritage building which is being retained at number 25 could be subtracted as a concession 
for the retention of the building. If it were viewed that clause 25 of the LEP were applicable, then it 
would see the GFA drop down to 2889.985m², which equates to an FSR of 1:1.46, which would 
comply with the FSR controls. Nonetheless, the merits of the proposal have been assessed, in 
spite of any numerical non-compliances. 
 
The development, in terms of bulk and scale, is consistent with the surrounding development of the 
streetscape. Further, it is noted that both the applicants consultant Urban Planner and Council's 
Heritage Officer concur that the proposal be recommended for approval.  
 
In turning attention to the objectives for FSR, it is apparent that consistency with these objectives 
would still be maintained despite the non-compliance as: 
 

o The buildings would not be overly bulky when contextualised with the streetscape. 
o There would be no important landscape features obscured. 
o There would be no unreasonable loss of views of privacy impacts to neighbouring buildings 
o The majority of overshadowing would occur to the school carparking area and over Victoria 

Parade, therefore no impacting on sunlight access to adjoining dwellings. 
 
In view of the above, no objection is raised with regard to floor space ratio. 
 
Building Height 
The maximum permissible wall height as prescribed by the DCP is 12m. In addition, there is 
allowance for a roof height to 3m or a parapet height of 1m. As indicated in the compliance table, 
both wall heights would not comply with the maximum permissible wall height, however the primary 
issues of concern are any possible amenity impacts as a result of the non-compliance and the 
context of the development in relation to surrounding development. 
 
It is noted, and discussed under the relevant sub-headings below, that no significant adverse 
impacts will result due to this development.  
 
Regarding the context of the building height, it is considered that the proposal is consistent with the 
surrounding development, particularly as viewed from the streetscape, which is considered the 
crucial element. Drawing No DA233-D clearly depicts a consistent building height when viewed 
from the streetscape, which demonstrates compliance with the following relevant objectives for 
building height: 
 

o To provide for building heights that are consistent with the prevailing building heights in the 
locality. 

o To minimise disruption to views from adjacent and nearby residential development and 
from public spaces. 

o To allow sunlight to penetrate private open spaces within the development site. 
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o To allow adequate sunlight penetration to private open spaces and windows to the living 
spaces of adjacent residential development. 

 
In view of the above, no objection is raised to the building height non-compliance. 
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Setbacks 
The DCP provides that side setbacks must equate to one third of the height of the corresponding 
wall. As highlighted in the compliance table there would be non-compliance to both the side 
setbacks. However, as stated by the consultant Urban Designer, the primary issue for considered 
is the spatial separation between the building and maintaining consistency with what is existing in 
the streetscape. In this regard, the comments received from the Urban Designer were in support of 
the spacing of the building, and considering there would be no adverse amenity impacts in relation 
to the spacing, no objection is raised with regard to the side setback non-compliance. 
 
The rear setbacks controls require a minimum setback of 8m. The proposal at No 29 would 
maintain its existing non-compliant rear setback, whilst the new building at 25-27 would comply 
with the rear setback controls. 
 
It is required that the front setback be either a minimum of 6m or maintain consistency with the 
established front setbacks provided by the adjoining developments. The proposed new building 
ranges from a front setback consistent with No 29 at the eastern corner, to a nil setback at the 
western corner. It is considered that the nil setback of this corner is unacceptable. As such, a 
condition of consent is recommended requiring that the terraces/balconies and southern wall to the 
lounge/dining area of Units 1, 7, 13 and 19 be setback off the Victoria Parade boundary a further 
1.2m in order to ensure a consistent front setback.  
 
Excavation 
The proposal contains significant excavation works due to the two storeys of carparking to be 
provided under the building erected at 25-27 Victoria Parade. These excavation works are located 
with a nil setback to the western side boundary. The proposal is considered acceptable in the 
circumstances, utilising available site area and providing for on-site carparking generally in 
accordance with the DCP. 
 
Overshadowing 
The subject site, and adjoining sites, enjoy a north-south orientation. As such, the DCP requires 
that  the level of solar access presently enjoyed must be maintained to windows or glazed doors 
for a period of at least 4 hours from 9am to 3pm on June 21. Further, the DCP states that new 
development must no eliminate more than 1/3 of the existing sunlight to the open space of 
adjacent properties, measured at 9am, 12 noon and 3pm on June 21.  
 
The submitted shadow diagrams indicate the following: 
 
9am: the shadowing from the proposal falls to the west, however the entirety of this overshadowing 
falls over an area used by the adjoining school for carparking purposes. As such, it is considered 
that no adverse overshadowing is evident. 
 
12 midday: At this stage, there will still be some overshadowing over the carparking area, however 
the majority will extend onto Victoria Parade, therefore not impacting on the solar access of any 
dwellings. 
 
3pm: Shadows would fall onto Victoria Parade. There is existing shadowing of No 31 Victoria 
Parade which would remain unchanged with this proposal. 
 
In view of the above, no objection is raised with regard to overshadowing. 
 
View Sharing 
It is not envisaged that the proposal would result in any untoward loss of views. The proposal 
maintains a consistent height with the existing streetscape, which runs in an adjacent line to any 
possible views that would be obtained to either the ocean side or harbour side, therefore 
minimising any potential view impacts.  
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In view of the above, no objection is raised with regard to access to views. 
 
Streetscape, fences and walls 
The performance criteria for the streetscape provides that the building height at the street frontage 
should maintain a compatible scale with adjacent development, whilst having regard to the existing 
height controls, with the primary objective to ensure that all development contributes positively to 
the street and locality. 
 
The proposal has been assessed by both Council's Heritage Officer and a consultant Urban 
Designer as being consistent with the streetscape. However, it is recommended, as was 
recommended by Council's Heritage Officer, that the front setback be increased as detailed above. 
Subject to this condition, no objection is raised regarding the impact upon the streetscape.  
 
Further, the DCP requires that garbage collection areas be designed so that they are in keeping 
with the design of front fences and walls. The garbage storage area is located within the basement 
carparking and will therefore be adequately screened. 
 
Privacy and Security 
The proposal has been designed so that the bedrooms are located towards the outer proximity of 
the building, whilst the habitable rooms such as lounge/dining areas are located towards the centre 
of the building. This would result in reducing the possibility of overlooking from the high-trafficable 
areas and is considered an acceptable design measure in reducing privacy impingements. 
 
With regards to security whilst Council's DCP aims to achieve casual street surveillance and 
encourage social interaction, the proposal includes the following measures to mitigate any security 
concerns: 

o Some rooms orientated towards the street. 
o Surveillance mirrors to be provided to all blind spots 
o Vandal resistant security lighting will be provided to private open space areas, parking 

areas, entry and exit points and perimeter landscaping 
o Access control and video intercom at entrance lobbies 
o Division walls and/or separation of balconies to deter balcony to balcony access 
o Security locks to all doors and windows 
o A security door is provided to the basement entrance 
o Units located at the front of the development provide informal surveillance with the 

provision of internal and external living areas orientated towards the street 
o Street number, unit number and lockable letter boxes clearly visible day and night, and 
o Selected landscaping to street frontage and garden beds to minimise concealment or 

entrapment. 
 
In view of the above, no objection is raised with regard to privacy and security. 
 
Parking and Access 
The DCP provides the following requirement when calculating the required number of carparking 
space for RFBs: 
 1 space per unit 
 1 additional space for each 5*2 bedroom units or part thereof 
 1 additional space for each 2*3 or more bedroom units or part thereof 
 1 visitor space for each four (4) units 
 1 space per unit is to be dedicated to each specific unit 
 
The  new RFB to be erected at 25-27 Victoria Parade contains 3 x 4 bedroom units, 22 x 3 
bedroom units and 1 x 2 bedroom units. Using the above calculations the proposal would be 
required to provide a total of 40 carparking spaces for the residents and 7 visitor spaces. The 
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proposal provides for a total of 76 spaces over two basement levels. The applicants have stated 
that the purpose of this abundance of spaces is to provide for parking for the residents of the 
Carlton building (no. 29), however this would be at the expense of the provision of visitor parking. 
 
 The Carlton building would be refurbished such that it would include a total of 22 dwellings, with 
16 x 1 bedroom units and 6 x 2 bedroom units. Based on the above, this would compute to the 
requirement of 24 spaces for residents in addition to 6 visitor spaces. 
 
Combining the above two sets of calculations, there would be a requirement for 64 spaces for 
residents in addition to 13 visitor spaces, which equates to a total of 77 spaces. This is a non-
compliance of 1 carparking space. Considering that the Carlton building currently has no off-street 
carparking provision, and the negligible effect that the one missing visitor carparking space would 
have, no objection is raised concerning this minor non-compliance.  
 
It is noted that the applicants have requested that visitor carparking not be required and that these 
spaces be allowed to be designated as resident carspaces. This is not considered to be consistent 
with the primary objective for car parking and access which is to ensure adequate provision of 
accessible on-site parking for residents and visitors. As such, a condition of consent is 
recommended requiring that each apartment be allocated at least 1 carparking space each and 
that 12 visitor carparking spaces are provided for and signposted, which is also to be included in 
the strata plan. 
 
Manly Town Centre Urban Design Guidelines 
 
Clause 2.1.5 provides that habitable rooms in roof space are not appropriate in development in the 
town centre. In this regard it is noted that the rooms in the roof of No 29 are located with the 
existing roof space. The applicants consultant Urban Planner has submitted detailed argument in 
support of this aspect of the proposal and in the circumstances no negative amenity impacts are 
envisaged. As such, no objections are raised with regard to the rooms in the roof space of No 29. 
 
State Environmental Planning Policy No 10 - Low Cost Accommodation 
 
As noted above, the referral comments for this particular application have not been received within 
the statutory time limits. A number of enquiries to the Department of Planning disclosed there is a 
backlog of between 3 to 5 months in responding to SEPP10 referrals. Further delay in awaiting the 
Department response is considered unreasonable and Council is obliged to consider the 
application in a timely manner. It is noted comments were received in respect of a previous 
application for 27-29 Victoria Parade in 2003 as follows: 
 

"The Director-General's concurrence is unconditionally granted. The Department considers 
the above offer by the applicant in the DA to be satisfactory. The $500,000 donation is in 
excess of the average Section 94 affordable housing contributions formerly levied by 
Councils in the Sydney region for such developments. 

 
The Department has undertaken an assessment under the heads of consideration of SEPP 
10. The existing boarding house is in poor physical condition. Upgrade costs associated with 
making the boarding house compliant with the Building Code of Australia are considered 
excessive. 

 
It is noted that the applicant will pay $500,000 to a community housing organisation that the 
Office of Community Housing deems appropriate in order to offset the loss of low cost and 
emergency housing in the Manly region. The applicant and the nominated organisation will 
enter into a Deed of Agreement and payments will be provided by the applicant to the 
nominated organisation in three instalments: 

 
 - $150,000 before receipt of DA approval from Council 
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 - $150,000 on construction being completed to 50% 
 - $200,000 before receipt of an occupation certificate. 
 

The applicant and the nominated organisation will provide proof of payment before DA 
approval or an occupation certificate is provided by Manly Council.  

 
It is also noted that the applicant has offered to fund, in consultation with the organisation 
nominated by the Office of Community Housing, the relocation costs of vulnerable tenants 
who have lived at the Eversham Boarding House for a minimum of three months." 

 
In view of the above, a condition of consent is recommended incorporating the above 
recommendations and include an alternative which requires the applicant to enter into an 
agreement to provide certain units be allocated and used for the purpose of low cost housing on 
the site for a minimum period of ten years from the date of issue of the Occupation Certificate.  
 
State Environmental Planning Policy No 65 - Design Quality of Residential Flat Development 
 
This SEPP provides 10 design quality principles to be taken into account when designing and 
assessing residential flat buildings. The applicants consultant Urban Planner raised a number of 
concerns with the original design in terms of its compliance with SEPP 65 principles which resulted 
in the submission of amended plans. The applicants consultant report in respect of the amended 
plans is attached and concludes this proposal is now satisfactory and is attached in the 
Appendices. 
 
The amended plans have been assessed by Council's Development Assessment Planner and are 
considered to be acceptable in regard to all the 10 design quality principles: 
 
Principle 1: Context 
Good design responds and contributes to its context. Context can be defined as the key natural 
and built features of an area. 
 
Responding to context involves identifying the desirable elements of a location's current character 
or, in the case of precincts undergoing a transition, the desired future character as stated in 
planning and design policies. New buildings will thereby contribute to the quality and identity of the 
area. 
 
Principle 2: Scale 
Good design provides an appropriate scale in terms of the bulk and height that suits the scale of 
the street and the surrounding buildings. 
 
Establishing an appropriate scale requires a considered response to the scale of existing 
development. In precincts undergoing a transition, proposed bulk and height needs to achieve the 
scale identified for the desired future character of the area. 
 
Principle 3: Built form 
Good design achieves an appropriate built form for a site and building's purpose, in terms of 
building alignments, proportions, building type and the manipulation of building elements. 
 
Appropriate built form defines the public domain, contributes to the character of streetscapes and 
parks, including their views and vistas, and provides internal amenity and outlook. 
 
Principle 4: Density 
Good design has a density appropriate for a site and its context, in terms of floor space yields (or 
number of units or residents). 
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Appropriate densities are sustainable and consistent with the existing density in an area or, in 
precincts undergoing a transition, are consistent with the stated desired future density. Sustainable 
densities respond to the regional context, availability of infrastructure, public transport, community 
facilities and environmental quality. 
 
Principle 5: Resource, energy and water efficiency 
Good design makes efficient use of natural resources, energy and water throughout its full life 
cycle, including construction. 
 
Sustainability is integral to the design process. Aspects include demolition of existing structures, 
recycling of materials, selection of appropriate and sustainable materials, adaptability and reuse of 
buildings, layouts and built form, passive solar design principles, efficient appliances and 
mechanical services, soil zones for vegetation and reuse of water. 
 
Principle 6: Landscape 
Good design recognises that together landscape and buildings operate as an integrated and 
sustainable system, resulting in greater aesthetic quality and amenity for both occupants and the 
adjoining public domain. 
 
Landscape design builds on the existing site's natural and cultural features in responsible and 
creative ways. It enhances the development's natural environmental performance by coordinating 
water and soil management, solar access, micro-climate, tree canopy and habitat values. It 
contributes to the positive image and contextual fit of development through respect for streetscape 
and neighbourhood character, or desired future character. 
 
Landscape design should optimise useability, privacy and social opportunity, equitable access and 
respect for neighbours' amenity, and provide for practical establishment and long term 
management. 
 
Principle 7: Amenity 
Good design provides amenity through the physical, spatial and environmental quality of a 
development. 
 
Optimising amenity requires appropriate room dimensions and shapes, access to sunlight, natural 
ventilation, visual and acoustic privacy, storage, indoor and outdoor space, efficient layouts and 
service areas, outlook and ease of access for all age groups and degrees of mobility. 
 
Principle 8: Safety and security  
Good design optimises safety and security, both internal to the development and for the public 
domain. 
 
This is achieved by maximising overlooking of public and communal spaces while maintaining 
internal privacy, avoiding dark and non-visible areas, maximising activity on streets, providing 
clear, safe access points, providing quality public spaces that cater for desired recreational uses, 
providing lighting appropriate to the location and desired activities, and clear definition between 
public and private spaces. 
 
Principle 9: Social dimensions 
Good design responds to the social context and needs of the local community in terms of lifestyles, 
affordability, and access to social facilities.  
 
New developments should optimise the provision of housing to suit the social mix and needs in the 
neighbourhood or, in the case of precincts undergoing transition, provide for the desired future 
community. 
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Principle 10: Aesthetics 
Quality aesthetics require the appropriate composition of building elements, textures, materials and 
colours and reflect the use, internal design and structure of the development. Aesthetics should 
respond to the environment and context, particularly to desirable elements of the existing 
streetscape or, in precincts undergoing transition, contribute to the desired future character of the 
area. 
 
EP&AA 1979 – Section 79(C) 
 
(a) the provisions of:  

(i)  any environmental planning instrument 
(ii)  any draft environmental planning instrument 
(iii)  any development control plan 
(iv)  the regulations 

The proposal has been assessed against the provisions of Manly Local Environmental Plan 1988 
and Manly Development Control Plan for the Residential Zone 2007 and is considered satisfactory 
subject to conditions contained in the recommendation. 
 
(b) the likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts in the locality 
It is considered that the proposal would not result in any adverse impacts upon the natural 
environment, whilst it would result in an improvement upon the built environment from what is 
existing. It is not envisaged that there would be any adverse social or economic impacts as a result 
of this application with conditions included requiring provision for low cost and emergency housing 
in the Manly region.  
 
(c) the suitability of the site for the development, 
Subject to condition, the subject site is considered suitable for the proposed development. 
 
(d) any submissions made in accordance with this Act or the regulations, 
The proposal was notified in accordance with Council policy, however no submissions were 
received. 
 
(e) the public interest. 
The proposal is considered to be in the public interest. 
 
CONCLUSION: 
 
The application has been assessed having regard to Section 79C of the Environmental Planning 
and Assessment Act 1979, SEPP 10, SEPP65 the Manly Local Environmental Plan 1988 and the 
Development Control Plan for the Residential Zone 2007 and is considered satisfactory subject to 
conditions contained in the Recommendation. 
 
 
RECOMMENDATION 
 
That Development Application No. 558/06 the demolition and construction of a residential flat 
building at 25-27 Victoria Parade and alterations and additions to the "Eversham" building at 29 
Victoria Parade Manly be approved subject to the following conditions in addition to the standard 
conditions of consent. 

 
DA1 
This approval relates to drawing/plan Nos DA208C dated May 2007; DA201C, DA202C, DA209C, 
DA301-DA305 dated June 2007; DA200D, DA203D-DA207D, DA211D, DA212D and DA233D 
dated August 2007. 
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ANS01 
The applicant will pay $500,000 to a community housing organisation that the Office of Community 
Housing deems appropriate in order to offset the loss of low cost and emergency housing in the 
Manly region. The applicant and the nominated organisation will enter into a Deed of Agreement 
and payments will be provided by the applicant to the nominated organisation in three instalments: 
 
 - $150,000 before receipt of DA approval from Council 
 - $150,000 on construction being completed to 50% 
 - $200,000 before receipt of an occupation certificate. 
 
The applicant and the nominated organisation will provide proof of payment before DA approval or 
an occupation certificate is provided by Manly Council.  
 
OR, as an alternative 
 
The applicant, to offset the loss of existing boarding house accommodation, shall enter into a 
legally binding agreement with Council which provides: 

1. the applicant to retain ownership of four units (units 3, 4, 5 and 6 as indicated on Drawing 
No DA301 and dated June 2007) for low cost rental accommodation. 

2. The rental for those units to be no greater than an amount equivalent to 30% of the current 
unemployment payment for a single person. 

3. The applicant in determining who is to rent any of the units is to seek approval from a 
community housing organisation that the Office of Community Housing deems appropriate 
as to the terms of the rental.  

4. The nominated housing organisation shall consult with the Office of Community Housing as 
to the allocation of the units. 

5. This arrangement shall be binding on the applicant for a period of at least 10 years. 
6. This arrangement is to be entered into prior to the issue of the Occupation Certificate. 

 
ANS02 
Each apartment is to be allocated at least 1 carparking space each and 12 visitor carparking 
spaces are to provided and signposted, which is also to be included in the strata plan. 
 
ANS03 
The southern wall to the lounge/dining and terrace/balcony areas of Units 1, 7, 13 and 19 is to be 
setback off the Victoria Parade boundary a further 1.2m in order to ensure a consistent front 
setback. Details are to be provided prior to the issue of the Construction Certificate 
 
ANS04 
Submit to Council for approval a schedule of external colours for the new building. For 29 Victoria 
Parade the external colour scheme for surfaces intended for painting is to be based where possible 
on physical and documentary evidence in keeping with the architectural style and period of the 
building. 
 
ANS05 
A material board is to be submitted to Council for approval detailing any new colour scheme prior to 
issue of the construction certificate. 
  
ANS06 
Consent is to include conservation work as outlined the submitted documents including the 
additional information supplied by the Heritage Consultants (NBRS&P) and received by Council on 
the 5 July 2007 
 
ANS07 
The applicant is to commission an experienced conservation architect to work with the consultant 
team throughout the design development, contract documentation and construction stages of the  
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project at 29 Victoria Parade. Written confirmation of the engagement of the conservation architect 
and the architect’s name and their brief shall be submitted to Council for Council’s concurrence. 
The conservation architect is to be involved in the resolution of all matters where existing significant 
fabric and spaces are to be subject to preservation, restoration, reconstruction, adaptive reuse, 
recording and demolition.  The conservation architect is to be provided with full access to the site 
and authorised by the applicant to respond directly to Council where information or clarification is 
required regarding the resolution of heritage issues throughout the project. 
 
ANS08 
Original fabric with integrity and in good condition, where applicable, from No 29 Victoria Parade is 
to be removed prior to demolition and re-used in the new development for the purposes of historic 
and architectural continuity, and cultural association. Unused original elements from 25,27 and 29 
Victoria Parade such as fire place mantles, ceiling roses, light fittings, cornices, doors, windows, 
timber joinery and the like is to be salvaged during the ‘strip out phase’ and made available, where 
possible, to appropriate dealers rather than be scrapped.  Storage of these materials is to be 
carefully carried out by the workers and a specific stockpile area is to be designated and protected. 
Details regarding the retention/reuse of all the existing significant interior fabric is to be submitted to 
Council prior to the issue of a construction certificate. The restoration is to be carried out/completed 
prior to occupancy of the new buildings. 
 
ANS09 
A structural engineer’s report, prepared by a suitably qualified engineer experienced in dealing with 
heritage buildings must be submitted for the approval of Council. The report must explain how the 
external rear walls of 29 Victoria Parade are to be retained, supported and not undermined by the 
proposed development and give details of any intervention such works will have on the original 
fabric. Details of the temporary supports and hoardings must also be provided. 
 
ANS10 
If during the course of excavation relics are found, works are to stop and an excavation permit must 
be obtained from the NSW Heritage Council, in accordance with the relics provisions of the 
Heritage Act 1977. A copy of this permit and archaeologist’s report is to be submitted to Council 
 
ANS11 
The applicant is to commission experienced tradespersons (as appropriate) that are skilled in 
traditional building and engineering trades to carry out the proposed scope of works. 
 
ANS12 
All original unpainted brickwork, stone or masonry on 29 Victoria Parade is not to be painted. The 
original colour scheme is to be investigated and a copy of the results be given to Council’s Heritage 
Advisor. An external colour and finishes schedule is to be submitted to Council for approval prior to 
issue of the construction certificate. The colour scheme is to be appropriate to the architectural 
style of the building. 
 
ANS13 
A photographic archival record shall be made of 25, 27 and 29 Victoria Parade (including the 
interiors and exteriors and its setting) in accordance with NSW Heritage Office Guidelines prior to 
the commencement of works or any demolition works. The record is to be in an A4 format in an 
appropriate archival folder. Measured drawings of the exiting buildings and a copy of the Heritage 
Impact Statement including the submitted additional information are to be included in the record. 
The record is to be submitted to Council’s satisfaction prior to the release of the Construction 
Certificate for deposit in the Manly Library.   
 
ANS14 
Prior to the issue of a Construction Certificate an Interpretation Strategy for the whole of the site 
must be submitted to and approved by Manly Council. The Interpretation Strategy should include, 
but is not limited to, the provision of details, of interpretation through design and/or the display of 
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selected artifacts and/or appropriate signage and/or other material, appropriate to the education of 
the public in the history and significance of the site. The approved Interpretation Strategy shall be 
implemented to the satisfaction of the Council prior to the registration of an Occupancy Certificate 
 
ANS15 
The three subject sites (Lot 100 in DP 849849, Lot 8 in DP 77172, and Lot 1 in DP 65862) are to 
be consolidated into a single allotment with evidence of consolidation being submitted to the 
Principal Certifying Authority prior to issue of the Occupation Certificate. 
 
ANS16 
The recommendations contained in the report by DK Building Certifiers are to be adopted in the 
redevelopment. 
  
DA009 
The construction of a vehicular footpath crossing is required.  The design and construction 
including allowable width shall be in accordance with the current Policy of Council and Specification 
for the Construction of Vehicle Crossings.  All works shall be carried our prior to the issue of 
Occupation Certificate. 
 
DA010 
Separate application to Council for the construction of a Vehicular Crossing for the design, 
specification and inspection by Council. The design and construction including allowable width shall 
be in accordance with the current Policy of Council and Specification for the Construction of 
Vehicle Crossings.  Applications shall be made a minimum of twenty-eight (28) days prior to 
commencement of proposed works on Council's property.   
 
DA011 
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature strip 
reinstated prior to issue of the Occupation Certificate. 
  
DA012 
The driveway/access ramp grades, access and car parking facilities shall comply with the 
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.  
 
DA013 
A long section of the driveway shall be submitted with the Construction Certificate Application. The 
long section is to be drawn at a scale of 1:20 and shall include measured lengths and Relative 
Levels (RL) of the road centreline, kerb, road reserve, pavement within property and garage floor. 
The RLs shall include the existing levels and the designed levels. 
 
DA014 
No portion of the proposed building or works, including gates and doors during opening and closing 
operations are to encroach upon any road reserve or other public land. 
 
DA016 
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the 
Construction Certificate, or commencement of any excavation and demolition works, payment of a 
Trust Fund Deposit of $40,000. The Deposit is required as security of compliance with Conditions 
of Consent, and as security against damage to Council property during works on the site.  
 
Note:  Should Council property adjoining the site be defective eg, cracked footpath, broken kerb 

etc., this shall be reported in writing to Council, at least 7 days prior to the commencement 
of any work on site.  

 
Note:  Where Council is not the principal certifying authority, refund of the trust fund deposit will 

also be dependant upon receipt of a final occupation certificate by the Principal Certifying 
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Authority and infrastructure inspection by Council.  
 
DA017 
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any 
public roadway during construction. 
 
DA341 
Any heritage listed stone kerb removed for construction of a driveway or other approved works, is 
to be removed without damaging it and contact is to be made with Councils Works Manager 
on Telephone 9976 1455 for the stone to be transported to Councils Depot. 
  
DA342 
Separate application shall be made to Council's Infrastructure Division for approval to complete, to 
Council's standards and specifications, works on Council property.  This shall include vehicular 
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any 
miscellaneous works.  Applications shall be made a minimum of twenty-eight (28) days prior to 
commencement of proposed works on Council's property.  Applicant to notify Council at least 48 
hrs before commencement of works to allow Council to supervise/inspect works.   
 
DA343 
Any adjustment to the public utility service is to be carried out in compliance with their standards 
and the full cost is to be borne by the applicant. 
 
DA018 
Details of the builder's name and licence number contracted to undertake the works shall be 
provided to Council/Accredited Certifier prior to issue of the Construction Certificate. 
 
DA021 
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the 
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person 
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection 
to the Sydney Water's sewerage system or by approved closets. 
 
DA022 
Retaining walls being constructed in conjunction with excavations with such work being in 
accordance with structural engineer's details. Certification of compliance with the structural detail 
during construction shall be submitted to the Principal Certifying Authority. 
 
DA023 
No person shall use or occupy the building or alteration which is the subject of this approval without 
the prior issue of an Occupation Certificate. 
 
DA024 
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is 
prohibited and giving details of the name of the builder or the person responsible for the site and 24 
hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note: The 
sign is not required if the building on the site is to remain occupied during the course of the building 
works. 
 
DA026 
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on 
the approved plans with certification being submitted to the Principal Certifying Authority during 
construction from a registered surveyor certifying ground and finished ridge levels. 
 
DA031 
Consent given to build in close proximity to the allotment boundary is in no way to be construed as 
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permission to build on or encroach over the allotment boundary. Your attention is directed to the 
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use 
of the common boundary. In the absence of the structure standing well clear of the common 
boundary, it is recommended that you make yourself aware of your legal position which may 
involve a survey to identify the allotment boundary. 
 
DA038 
A Certificate of Adequacy signed by a practising Structural Engineer is to be submitted to the 
Council/Accredited Certifier in respect of the load carrying capabilities of the existing structure to 
support the proposed additions prior to the issue of the Construction Certificate. 
 
DA039 
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete, 
structural steel support construction and any proposed retaining walls shall be submitted to the 
Council/Accredited Certifier prior to the issue of the Construction Certificate. 
 
DA040 
Where any excavation extends below the level of the base of the footing of a building on an 
adjoining allotment of land, the person causing the excavation shall support the neighbouring 
building in accordance with the requirements of the Building Code of Australia. 
 
DA044 
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an 
approved impervious material properly graded and drained and waterproofed in accordance with 
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced 
applicator prior to the fixing of any wall or floor tiles. 
 
DA047 
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such 
drains being connected to an approved disposal system. 
 
DA048 
The implementation of adequate care during demolition/ excavation/ building/ construction to 
ensure that no damage is caused to any adjoining properties. 
 
DA058 
An adequate security fence is to be erected around the perimeter of the site prior to 
commencement of any excavation or construction works, and this fence is to be maintained in a 
state of good repair and condition until completion of the building project. 
 
DA059 
Building work shall not progress beyond first floor level until such time as Registered Surveyors 
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that 
the works are in accordance with the levels shown and approved in the development approval. 
 
DA060 
On completion of the building structure a report from a Registered Certifier is to be submitted to the 
Principal Certifying Authority confirming that the building has been completed in accordance with 
the levels as shown on the approved plan. 
 
DA357 
Four (4) copies of Architectural Drawings consistent with the development consent and associated 
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the 
Construction Certificate. 
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DA070 
The dimension of carparking bays and aisle widths in the carpark are to be as set out in the 
vehicular parking standards for Manly Council and comply with Australian Standard for Off-Street 
Parking AS2890.1-2004 or later editions. 
 
DA109 
All demolition is to be carried out in accordance with AS2601-2001. 
 
DA111 
Asbestos cement sheeting must be removed in accordance with the requirements of the 
WorkCover Authority. 
 
DA088 
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be 
provided within the property in accordance with Council's Specification for On-site Stormwater 
Management 2003.  The design and details shall be submitted with the Construction Certificate 
Application and be approved by the Council/Accredited Certifier prior to the issue of the 
Construction Certificate. The specification can be downloaded from Council's web site 
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council. 
 
DA095 
A copy of the approved Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) 
plan showing Work as Executed (WAE) details shall be submitted to Council prior to the issue of 
the Occupation Certificate.  The work as executed plan shall be in accordance with Council's 
standards and specifications for Stormwater Drainage and On-site Stormwater Management 2003. 
DA097 
Any work shall not prohibit or divert any natural overland flow of water. 
 
DA100 
A positive covenant in respect of the installation and maintenance of onsite detention works is 
required to be imposed over the area of the site affected by onsite detention and/or pump system 
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust 
fund deposit. 
 
DA108 
The basement carparking level is to be adequately protected from flooding. Details are to be 
submitted to the Council/Accredited Certifier prior to the issue of the Construction Certificate. 
 
DA430 
De-watering from the excavation or construction site must comply with the Protection of the 
Environment Operations Act 1997 and the following: 
 

1. Ground water or other water to be pumped from the site into Council’s stormwater system 
must be sampled and analysed by a NATA certified laboratory for compliance with ANZECC 
Water Quality Guidelines; 

2. A certificate of analysis issued by the NATA certified laboratory must be forwarded to Manly 
Council as the appropriate regulatory authority under the Protection of the Environment 
Operations Act 1997, prior to the commencement of de-watering activities. 

3. Council will grant approval to commence site de-watering to the stormwater based on the 
water quality results received. 

4. It is the responsibility of the applicant to ensure that during de-watering activities, the 
capacity of the stormwater system is not exceeded. 

 
Note:  Manly Council may at any time take samples of the de-watering discharge and have them 
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analysed for compliance, at the Applicants cost. 
 
DA119 
A Fire Safety Schedule specifying the fire safety measures (both current and proposed) that should 
be implemented in the building premises shall be submitted with the Construction Certificate 
application, in accordance with Part 9 Clause 168 of the Environmental Planning and Assessment 
Regulation 2000. Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is 
received. 
 
DA120 
The building being erected in Type A,. construction for a Class 2 & 7b building in accordance with 
the Fire Resistance Provisions of the Building Code of Australia. 
 
DA121 
All building work must be carried out in accordance with the provisions of the Building Code of 
Australia. 
 
DA224 
The reconstruction and/or construction of footpath paving and any associated works along all areas 
of the site fronting Victoria Parade.  These works shall be carried out prior to the issue of the 
occupation certificate by a licensed construction contractor, at the applicant’s expense and shall be 
in accordance with Council's Specification for Civil Infrastructure Works and Paving Design Guide. 
 
DA225 
The pedestrian footpaths and pavements in the streets surrounding the proposed development 
shall be constructed as per Manly Council's Paving Design guidelines dated February 2002. a 
detailed design showing the above details shall be submitted with the application for Construction 
Certificate and shall be approved by the Council/Accredited Certifier prior to the issue of the 
Construction Certificate. 
 
DA229 
Excavation adjacent to the road boundary shall be adequately shored to support the roadway and 
all improvements and services within the road reserve. Protective fencing shall be provided to 
ensure the safety of the public. 
 
DA230 
No building materials, waste containers or skips may be stored on the road reserve or footpath 
without prior separate approval from Council, including payment of relevant fees.   
 
DA236 
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in 
conjunction with the Development Application. Evidence of an agreement for the maintenance of all 
plants for a period of 12 months from the date of practical completion of the building is to be 
provided to the Principal Certifying Authority prior to issue of the Final Occupation Certificate. 
 
DA241 
Details shall be submitted to the Council/Accredited Certifier prior to issue of the Construction 
Certificate indicating the proposed method of water proofing and drainage of the concrete slabs 
over which landscaping is being provided. 
 
DA261 
A sediment/erosion control plan for the site shall be submitted for approval to the 
Council/Accredited Certifier prior to the issue of the Construction Certificate.  Implementation of the 
scheme shall be completed prior to commencement of any works on the site and maintained until 
completion of the development. 
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DA269 
A Construction Certificate Application is required to be submitted to and issued by the 
Council/Accredited Certifier prior to any building works being carried out on site. 
 
DA271 
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of 
the development. 
 
DA279 
All excavated material should be removed from the site in an approved manner and be disposed of 
lawfully to a tip or other authorised disposal area. 
 
DA285 
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a 
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the 
site terrain, house design and height of the structure, with details being submitted to the Principal 
Certifying Authority prior to the commencement of framework. 
 
DA332 
The capacity and effectiveness of erosion and sediment control devices must be maintained to 
Council satisfaction at all times. 
 
DA333 
A copy of the Soil and Water Management Plan must be kept on-site at all times and made 
available to Council officers on request. 
 
DA334 
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior 
approval has been granted. 
 
DA335 
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage 
line or easement, natural watercourse, kerb or road surface. 
 
DA336 
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the 
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain 
them free from sediment. 
 
DA337 
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be 
performed on the roadway or public footway or any other locations which could lead to the 
discharge of materials into the stormwater drainage system. 
 
DA338 
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of 
completion, and prior to removal of sediment controls. 
 
DA339 
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved 
stormwater disposal system immediately after completion of the roof area. Inspection of the 
building frame will not be made until this is completed to Council satisfaction. 
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DA340 
The applicant and/or builder must prior to the commencement of work, install at the periphery of the 
site, measures to control sedimentation and the possible erosion of the land. The measures must 
include:-  

(i) siltation fencing;  
(ii) (ii) protection of the public stormwater system; and  
(iii) (iii) site entry construction to prevent vehicles that enter and leave the site from tracking 

loose material onto the adjoining public place. 
 

DA289 
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to 
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and 
Sundays. Non-offensive works where power operated plant is not used and including setting out, 
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing, 
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is 
permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the Protection of the 
Environment Operations Act 1997 may preclude the operation of some equipment on site during 
these permitted working hours. 
 
DA274  
Payment of contributions in accordance with Section 94 of the Environmental Planning and 
Assessment Act, 1979, may be required for this development.  If required the amount will be in 
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of 
the Construction Certificate. 
  
DA323 
This approval shall expire if the development hereby permitted is not commenced within 2 years of 
the date hereof or any extension of such period which Council may allow in writing on an 
application made before such an expiry. 
  
ATTACHMENTS 
AT- 1  Notification Plans - 10 January 2007 4 Pages  
AT- 2  Urban Design Assessment - GMUrban Design 25 Pages  
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TO: Ordinary Meeting - 20 August 2007 
REPORT: Civic Services Division Report No. 3 
SUBJECT: Tenders - Purchase of Major Plant - Tender No 07/07 - Supply and Delivery of 

One (1) Garbage Contractor - Tender No. 07/09 - Sale of Plant No 632 by Tender    
FILE NO:   
      

 

SUMMARY 
 
1. Tenders have been received for the supply of one (1) garbage compactor together 

with the purchase and/or trade-in on Council's plant no 632. 
 
2. It is recommended that the tender from Sydney Truck Sales Pty Ltd for the supply and 

delivery of one (1) garbage compactor be accepted. 
 
REPORT 
 
Tenders were recently called for the Supply & Delivery One (1) Garbage Compactor 
together with the direct Purchase and/or Trade-in on Council’s Plant No 632.  
 
The following three (3) companies made offers for the supply and delivery of the garbage 
compactor:- 
 

Sydney Truck Sales Pty Ltd 
Volvo Trucks 
Best Hino Sydney 

 
In conjunction with the above primary tenders, Binksie Services Pty Ltd and MacDonald 
Johnston sub-tendered prices for the compactor bodies  (see confidential attachments). 
 
The Ranger 14 truck offered by Best Hino, had two regular front seats and the possibility 
of a third front seat “retro-fitted” which provided limited leg room.  It is often necessary for 
the three man crew to be accommodated in the cab when driving to the tip and between 
jobs.  There were also OH&S issues associated with step height, and repeated access and 
egress into the cab over time, and general cab space and comfort, and it was therefore 
scored accordingly. 
 
An analysis of the tenders is provided as a Confidential Attachment to this report.  A 
detailed assessment of the respective plant was undertaken by Council’s Manager Civic 
Services, and Manager Waste Services, Waste Coordinator and Fleet Coordinator to 
ensure that the plant met Council’s specification and had the ability to perform the work in 
terms of general configuration and construction, maintenance requirements, spare parts 
availability and driver needs and comfort.  
 
Seven evaluation criteria (weightings) were used for assessing the cab-chassis & 
compactor body offers i.e. operating cost, resale value, performance, reliability, service, 
ease of maintenance and occupational health & safety. 
 
The lowest formal tendered cost per unit of value, for the cab-chassis was from Sydney 
Truck Sales who offered an International cab chassis. 
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The majority of Council's existing garbage fleet are International cab chassis and this 
offers cost and operational advantages in keeping a consistent cab chassis i.e. common 
parts and diagnostic engine equipment, driver familiarity with the existing vehicles, and 
satisfactory service from International. 
 
Of the two companies who offered compactor bodies, Binksie was the lowest tendered 
cost per unit of value.  Council has several Binksie compactors in service and they have 
performed satisfactorily. 
 
The best formal price for the trade-in of plant No. 632 was $65,000 including GST from 
Sydney Truck Sales Pty Ltd .  However the indicative price from Pickles Auctions which 
could be expected by auctioning the truck, was $90-95,000 including GST. 
 
CHIEF FINANCIAL OFFICER’S COMMENTS: 
 
Sufficient funds exist in the Domestic Waste Management Reserve Purchase of Major 
Plant –DWM – job No. 81060-0671-4526 for the purchase of this garbage compactor and 
is in accordance with Council’s planned plant replacement schedule for 2007/2008. 
 
 
RECOMMENDATION 
 
1. That Council accept the offer from Sydney Truck Sales Pty Ltd for the supply and 

delivery of one garbage compactor being an International cab chassis for 
$177,049.40 including GST coupled with a Binksie 25 cubic metre compactor unit for 
$134,951 including GST for an all up cost of $312,000 including GST. 

 
2. That Council dispose of Plant No. 632 through public auction.  
 
3. That the unsuccessful tenderers be advised accordingly. 
 
 
ATTACHMENTS 
AT- 
1  

Tender Evaluation 07-07 - Garbage Compactor - CONFIDENTIAL 
ATTACHMENT - for the information of Councillors 

5 
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