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REPORT:

Notice of Motion Report No. 14

21 JULY 2008

SUBJECT: IHAP (Independent Hearing and Assessment Panel)
FILE NO:
Councillor Jo Evans will move:
Background
This Council introduced an IHAP process (Independent Hearing and Assessment Panel) in 2005.
The intent was to refer Development Applications to an IHAP in cases where the Council, through
political or other interests, felt unable to make a ruling on a particular Development Applications.
In practice, it is proving too difficult ahead of debate in the Chambers to identify those DA‟s which
should be referred away from Council to an IHAP. Accusations of political interest arise frequently
in the debate and it is clear that the Chamber is not perceived as being an independent
assessment body in the case of individual Development Applications.
DA‟s represent and enormous investment by individuals and it is crucial that the public get the
fairest and best assessment of their applications.
Proposal
It is proposed that Manly Council adopt the model of an Independent Hearing and Assessment
Panel (IHAP) used by Warringah which for the first time in NSW remove councillors from the
decision-making body. The model has been used for some time in South Australia.
The advantages of the IHAP model are that:
Expertise in the area of urban design and environmental and development law is brought to
bear on the panel through the appointment of appropriate experts. Councillors do not
necessarily have that expertise, but are frequently put in the position of „modifying designs on
the fly‟, to the frustration of architects and applicants.
An IHAP should result in lower court costs with the improved knowledge of law and conditions
in the area providing clear criteria for decision.
Councillors will have the opportunity to lobby for or against particular DAs with less risk of
conflicting interests.
Motion
That Manly Council delegate authority for all DAs to an Independent Hearing and Assessment
Panel.
That the Panel consist of experts and members of the public as adopted in Warringah and
based on their experience of IHAP implementation over the last 8 years. This consists of:
o A specialist in environment law,
o An urban design specialist
o An environment expert
o A member of the public rotated from a pool of 4 people.
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RECOMMENDATION
That the Notice of Motion be received.
ATTACHMENTS
There are no attachments for this report.
OM210708NM_1.doc
***** End of Notice of Motion Report No. 14 *****
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REPORT:

Notice of Motion Report No. 15

21 JULY 2008

SUBJECT: Manly Council Becoming Carbon Neutral
FILE NO:
Councillor Judy Lambert will move:
Building on work already done within Manly Council‟s Climate Change Working Group and by staff,
and following the lead provided by the City of Sydney, Manly Council commit to becoming carbon
neutral in its operations and service delivery by not later than December 2010, with carbon
neutrality being achieved through a combination of reduced demand for energy and products,
energy efficiency, increased use of renewable energy and offsetting of emissions that cannot
otherwise be avoided.
Background information
Carbon neutrality is generally recognised as “an umbrella term used to describe a state where
[greenhouse gas emissions] have been reduced or offset by a variety of actions, including the
reduction of on-site energy consumption, the use of renewable energy for on-site power
consumption and the offsetting of remaining emissions”.
Throughout the many recent reports written on climate change and the need to reduce greenhouse
gas emissions, it is widely recognised that lowering of greenhouse emissions should be achieved
through of hierarchy of mechanisms in which avoidance takes priority, supported by reduction,
switching to less emitting sources or where no other reduction is possible offsetting.
The City of Sydney has recently adopted the following goal:
„By 2008 the City will have zero net emissions, making us the first carbon neutral council in
Australia‟.
Recent studies by CSIRO, working with the Sydney Coastal Councils Group, demonstrate that
Manly will be one of the Local Government Areas in the greater Sydney region most vulnerable to
the impacts of climate change.
The International Panel on Climate Change, and other leading scientists now agree that if these
impacts are to be halted and reversed global greenhouse gas emissions need to be reduced by at
least 70 per cent by 2050 based on 1990 emissions levels.
While the Federal and State Governments have a primary responsibility to act to reverse
greenhouse gas emissions, it is also important that business, Local Government, local communities
and individuals all contribute in addressing what is arguably the world‟s most serious and
challenging threat.
There are good reasons to act now.
Federal Government adviser and respected economist Professor Garnaut has highlighted the fact
that to delay will cause the costs of addressing climate change to escalate substantially “to no good
effect”. Furthermore, the Federal Budget in May has committed to a National Climate Change
Action Program that (after an initial 6-12 month period during which scientifically sound baseline
information is collated) will provide $14 million over the next 4 years to assist “industries,
governments and communities in vulnerable sectors and regions to engage in early planning”.
Based on past experience, it is likely that those organisations that can demonstrate commitment
will receive favourable treatment.
Ordinary Meeting Agenda
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RECOMMENDATION
That the Notice of Motion be received.
ATTACHMENTS
There are no attachments for this report.
OM210708NM_2.doc
***** End of Notice of Motion Report No. 15 *****
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REPORT:

General Managers Division Report No. 12

21 JULY 2008

SUBJECT: Revised Model Code of Conduct
FILE NO:
SUMMARY
The Department of Local Government has issued a revised Model Code of Conduct. This results in
the need for Council to make appropriate amendments to reflect the changes in legislation,
associated processes and performance standards.
This report seeks to amend Council‟s existing Code of Conduct to reflect the changes in the Model
Code and recommends that a new Draft Code of Conduct to be adopted as the new Code of
Conduct.
REPORT
The new Model Code (circulated separately) issued by the department establishes a minimum,
legislatively required conduct of behaviour expected of Council officials.
The revised Model Code contains substantial changes to the sections on:
Conflicts of Interest
Personal Benefit
Relationship Between Council Officials
Reporting Breaches
The revised Model Code contains new sections on:
Complaint Handling Procedures
Complaint Assessment Criteria
Operating Guidelines for the Conduct Review Committee.
A comprehensive explanation of the changes to specific sections of the Model Code is provided in
the Department of Local Government Circular No. 08-38 and in the explanatory note “Revised
Model Code of Conduct – June 2008 Questions and Answers”. (attached)
Code Revision (circulated separately)
The revised Manly Code of Conduct (Revised Code), which is separately circulated, fully adopts
the provisions of the new Model Code. And where not inconsistent with legislative requirements, all
other clauses of the current Code of Conduct have been preserved.
Consequential Matters
Council‟s attention is drawn to the key principles, obligations and administrative and legal
processes established by legislation which have been incorporated in the new Draft Code.
Council‟s attention is further directed to Part 3 of the new Draft Code which contains the revised
complaint handling procedures, complaint assessment criteria and the operating guidelines for the
Conduct Review Committee. The Department of Local Government has suggested that
appointment of the Conduct Review Committee members may be conducted on a regional basis.
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General Managers Division Report No. 12 (Cont’d)
RECOMMENDATION
THAT Council:
1. Adopt the Draft Code of Conduct;
2. Give public notice of the adoption of the revised Manly Council Code of Conduct;

ATTACHMENTS
AT- 1 Model Code - Effective from 20 June 2008
32 Pages Circulated Separately
AT- 2 Draft Code of Conduct
28 Pages Circulated Separately
AT- 3 Department of Local Government Circular No. 08-38 5 Pages
Circulated Separately
OM210708GMO_2.doc
***** End of General Managers Division Report No. 12 *****
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REPORT:

General Managers Division Report No. 13

21 JULY 2008

SUBJECT: Number of Councillors
FILE NO:

SUMMARY
On 21 April 2008 Manly Council resolved to make application to the Minister for Local Government
to reduce the number of councillors to 9.
This report advises on the progress of that application and as suggested by the Department,
recommends the holding of a constitutional referendum at the Local Government elections on 13
September 2008
REPORT
On 21 April 2008, in response to an invitation from the Minister for Local Government, the
Honourable Paul Lynch MP, Council resolved to reduce the number of Manly Councillors from 12
to 9.
On 17 June 2008 the Minister in writing advised Council that the Local Government (Elections) Bill
had not yet been adopted by Parliament. On the 7 July 2008, the Director General of the
Department of Local Government wrote to confirm that the Bill was not adopted by Parliament.
In their letters, both the Minister and the Director General advised that Council should put the issue
of councillor numbers in a constitutional referendum question to the 13 September NSW Local
Government Elections.
RECOMMENDATION
THAT Council, consistent with its resolution of the 21 April 2008:
1.

Determine under section 224(2) of the Local Government Act to reduce the total number of
Councillors to 9, and

2.

Conduct a constitutional referendum on the question of reducing its numbers in accordance
with section 224(3) and other relevant section of the Local Government Act and Local
Government (General) Regulation 2005

ATTACHMENTS
There are no attachments for this report
OM210708GMO_1.doc
***** End of General Managers Division Report No. 13 *****

Ordinary Meeting Agenda

Page 9

ORDINARY MEETING
TO:

Ordinary Meeting - 21 July 2008

REPORT:

General Managers Division Report No. 14

21 JULY 2008

SUBJECT: Ivanhoe Park Permit Parking Scheme - Extension
FILE NO:

SUMMARY
The residents of Francis Street submitted a petition to the Ivanhoe Park Precinct Committee in
December 2007 seeking the extension of the permit parking scheme into their street. The Precinct
at their meeting in February 2008 endorsed the proposal and requested Council to conduct a
survey of residents.
A survey of the wider area was conducted in March - April 2008 and based on the results of the
survey it is recommended that the Ivanhoe Permit Parking Scheme be extended to incorporate only
Francis Street at this time with continuing monitoring of the area following the implementation,
especially between 14-26 Griffiths Street and 2-14 Daintrey Street, where half the respondents
were supportive of the scheme and the other half of respondents opposed.
This report presents the outcome from the survey and recommends a staged implementation of the
extended permit scheme.
REPORT
BACKGROUND
The existing Ivanhoe Park Permit Parking Scheme area is shown in the map below:

THE SURVEY
A survey of 177 properties in the streets immediately to the North West of the current Ivanhoe Park
Permit Parking area was conducted by Council in late March and early April 2008. A copy of the
survey form is attached as ATT 1.
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General Managers Division Report No. 14 (Cont’d)
The streets proposed for the extension as shown on the survey were:
Francis Street – both sides – 1 – 23 and 2 – 26
Daintrey Street – both sides – 1 to 30
Baltic Street – both sides
Edwin Street – both sides
Suwarrow Street – both sides – 1-3
Griffiths Street – both sides – 1 - 21 and 14 - 48 (2-12 already in permit area)
Union Lane – both sides
Charles Street – both sides
Cohen Street – both sides
SUMMARY OF SURVEY RESULTS
A total of 72 resident‟s responses were received, or a response rate of 40.67%. A summary of the
survey results is attached to this report as ATT 2.
The results show the streets in which the majority of the respondents were quite distinct in either
their support for, or their opposition to, a proposed extension of permit parking into their street, with
only the majority of residents in Francis Street being supportive of the permit area being extended
to include their street. The residents of Griffiths Street were split for and against. The majority of
respondents from all the remaining streets were not supportive of the permit area being extended
to include their street.
PRECINCT RECOMMENDATION
The survey findings were forwarded to the Precinct for their consideration. There is no change
from their original recommendation to support the extension.
DISCUSSION
Council believes that a permit parking scheme is the best solution to addressing the on-street
parking difficulties for residents. Francis and Griffiths Streets, which offer unrestricted parking,
have been affected by overflow parking from the Ivanhoe Park Permit Parking Scheme, since the
last extension was introduced in May 2007.
Opposition to the extension of the scheme was also expressed in a petition of 94 signatures to
Council, which was also signed by residents in Jamieson and Wattle Streets which were actually
outside the survey area. The petitioners state that they believe the parking problems in their area
are caused by the introduction of the 2P resident parking scheme in the streets in Ivanhoe Park
that are closer to the Manly CBD. The petitioners suggest that some of the 2P restrictions in the
existing scheme streets should be removed to provide commuter parking areas in those streets,
however this is not considered to be a realistic solution to balancing commuter and resident
parking pressure in these streets.
RECOMMENDATION
That:
1.

Council, implement an extension of the existing Ivanhoe Park Permit Parking Scheme into
Francis Street under existing policy terms of Permit Parking Schemes.

2.

Unless currently restricted, all currently unrestricted kerbside parking spaces be sign posted
for "2P, 8AM to 6PM everyday". Signage be installed as appropriate along each of the
streets to indicate the restrictions of the scheme. The implementation of this scheme
supersedes all previous and existing Residents Parking Schemes operating in the area
covered by the new Ivanhoe Park Permit Parking Scheme.
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General Managers Division Report No. 14 (Cont’d)
3.

That following the implementation of the scheme into Francis Street, the remaining streets
in the area that were included in the survey, be monitored for any parking overflow effect
caused, and the General Manager be authorised to implement an extension of the scheme
in these streets if it is felt that it is warranted.

ATTACHMENTS
AT- 1 Ivanhoe Park Parking Survey Possible West Extension Area 250208
2 Pages
AT- 2 Ivanhoe Park Parking Survey West Extension Area Results Analysis 090708 7 Pages
OM210708GMO_3.doc
***** End of General Managers Division Report No. 14 *****
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TO:

Ordinary Meeting - 21 July 2008

REPORT:

Item For Brief Mention Report No. 10

SUBJECT: Item For Brief Mention
FILE NO:
1.

Reports:
i)

Addiscombe Road, Manly Vale
In response to Manly and Warringah Council‟s long term negotiations concerning
Warringah Council‟s commitment to the remediation of Addiscombe Road Manly Vale,
Warringah Council has considered the matter as an Administrator‟s Minute to the
Council meeting of 24th June 2008. Correspondence has been received from Warringah
Council advising of the subsequent resolution which, in summary, is as follows: that
Council not provide a financial contribution to remediation of the land; not provide a
financial contribution; commit an additional $500,000 to improve the condition and
management of Manly Lagoon and its catchment.
This correspondence is attached (refer to Attachment 1 of this Report) for the
information of the Council. It is recommended that this information be received and
noted.

ii)

Allocation of funds from Spit Bridge Widening Project Budget - Response from
Minister for Roads
At its Ordinary meeting held on the 21st May 2007 Council resolved [66/07] inter alia as
follows:
“That:
1.
Manly Council does not support the funds from Spit Bridge budget to be
spent on an interchange at the Wakehurst Parkway and Warringah Road
intersection.
2.

This council believes these funds should be quarantined for environmentally
sustainable public transport solutions that have a broad community support.

3.

This council believes the Northern beaches needs a holistic plan focussed
on integrated public transport funded directly from the $59M identified for
the now abandoned upgrade to the Spit Bridge.”

A letter was sent to the Minister for Transport informing him of The Council‟s resolution
and attaching a “wish list” of public transport improvement projects developed by
SHOROC.
A response from the Parliamentary Secretary for Transport was received and reported
to Council at its meeting held on 21st April 2008, which Council noted and resolved
[47/08] to make further representations to the Minister for Roads on this matter.
A response has now been received from the Office of the Minister for Roads (refer to
Attachment 2 of this Report) informing The Council of the formation of a Working Group
to investigate initiatives to improve traffic flow in the Spit Road and Military Road
corridor. Further, that the “RTA has been requested to consider the public transport
improvement projects developed by SHOROC as part of the Working Group‟s
investigations on the Spit Road and Military Road corridor.”
It is recommended that this information be received and noted.
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iii)

Response from Department of Planning re Local Infrastructure Contributions
At its meeting held on 12 May 2008 Council received a report on the gazettal of State
Environmental Planning Policy (Infrastructure) 2007 and the implications for Manly.
Council resolved [PS47/08] interalia to “write to the Minister for Planning and the
Premier expressing grave concern at the further erosion of Local Government capacity
to act on behalf of its community and to protect the character and amenity of the Manly
LGA.”
A response has been received from the Department of Planning dated 3 June 2008,
outlining the background to the new legislation and the framing of the infrastructure
contributions, and enclosing a copy of the NSW Minister for Planning‟s communication
to Councils dated 19 February 2008. Refer to Attachment 3 of this Report.
It is recommended that this information be received and noted.

iv)

Responses from State and Federal Ministers re redevelopment of AIPM, North
Head
At its Ordinary Meeting held on 17th March 2008 Council resolved as follows:
32/08

RESOLVED:

(Pedersen / Lambert)

“2 ii) That the following recommendations of a substantial nature from the Manly
Community Environment Committee – 21 February 2008 be adopted:
c)

Item 8.2

Australian Institute of Police Management Redevelopment

i)

Acknowledges the hard work which Council staff put into their
excellent submission (see www.manly.nsw.gov.au).

ii)

Requests Council write urgently to Ministers Garrett, Debus and
Sartor requesting a further site visit, where building lines and height
templates are erected and the 20 trees to be removed on the site
and further clearing in the adjoining national park are marked, in
accordance with the normal planning processes in Manly.

iii)

In view of significant information not being provided by AIPM prior to
past decisions being made in this matter, Council to urgently request
Minister Garrett to make AIPM replies to outstanding matters publicly
available prior to his making his decision.”

In accordance with the adopted recommendation, Council subsequently wrote to The
Hon Bob Debus MP, Minister for Home Affairs, Mr Peter Garrett MP, and the NSW
Minister for Planning Mr Frank Sartor MP, as well as The Hon Jenny Macklin MP,
Minister for Indigenous Affairs, and The Hon Lindsay Tanner MP, Minister for Finance,
expressing concern about the process of approval for the proposed redevelopment of
the Australian Institute of Police (AIPM) site at Collins Beach, North Head, Manly.
Responses have been received from The Hon Bob Debus MP, Minister for Home
Affairs, The Hon Jenny Macklin MP, Minister for Indigenous Affairs, The Hon Lindsay
Tanner, MP Minister for Finance, and Frank Sartor MP, NSW Minister for Planning.
Refer to Attachments 4, 5 6 and 7 of this Report.
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It should be noted that the request for a further site visit and height templates to be
erected has been declined by the Minister for Home Affairs, Mr Bob Debus.
It is recommended that this information be received and noted.
v)

Response to Waste Free Elections
In March 2008 Council resolved to call upon the State Electoral Office, the Australian
Electoral Commission and Government Ministers to prohibit the canvassing for votes
and dissemination of electoral material within 100 meters of a polling place during
polling times.
Responses have been received from Senator the Hon John Faulkner, Special Minister
of State, the Hon Robert McClelland MP, Attorney-General, the Hon Anthony Albanese
MP, Minister for Local Government, the Hon Paul Lynch MP, Minister for Local
Government, the Hon Greg Hunt MP, Shadow Minister for Climate Change and
Environment, Pru Goward MP, Shadow Minister for Climate Change and Environment,
Warren Truss MP, Leader of the Nationals and Colin Barry, NSW Electoral
Commissioner; eight in total. Refer to Attachment 8 of this Report.
It is recommended that this information be received and noted.

vi)

Australian Paralympic Committee – Donation 2008 Paralympics Games Beijing
Letter from Australian Paralympic Committee seeking a donation of $500 from Manly
Council to assist with sending the Australian Paralympics Team to the 2008
Paralympics Games in Beijing. Refer to Attachment 9 of this Report.

2.

Minutes of Meetings without recommendations of a substantial nature:
i)

Waste Management Committee – 23 April 2008

ii)

Sister Cities Committee - 11 June 2008

iii) Manly Bicycle Committee – 12 June 2008
iv) Manly Community Safety Committee – 17 June 2008
v)

Manly Meals on Wheels Service Committee – 18 June 2008

vi) Manly Harbour Foreshores Management Committee – 24 June 2008
vii) Manly Social Plan Implementation Committee – 24 June 2008
viii) Waste Management Committee – 25 June 2008
ix) Joint Services Committee – 30 June 2008
x)

Manly Traffic Committee – 30 June 2008

xi) Sister Cities Committee – 9 July 2008
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3.

The following Minutes contain recommendations of a substantial nature requiring
formal Council adoption as follows:
i)

Heritage Committee – 4 June 2008
a)

Item 8 Heritage Review
Recommendation
1. The Heritage Committee fully supports the conservation areas proposed in
the Heritage Review.
2. That should Council decide not to proceed with some or all of the
conservation areas, then the Heritage Committee recommends that at
minimum, strong heritage provisions should be incorporated in the DCP in
preparation.

b) Item 12.4

Manly Police Station

Recommendation
The Heritage Committee recommends that Manly Police Station, a listed building
should be retained and that future renovations should respect the fabric of the
existing building.
ii) Manly Sports Facilites Committee – 6 June 2008
a)

Item 6 Keirle Park Manly Roos Clubhouse
Recommendation
The committee recommends that Council commences building works of the Keirle
Park Manly Roos Clubhouse, once a certificate of Construction is completed.

b)

Item 9 2008/09 Project Budget Estimates
Recommendation
The Manly Sports Facilities Committee is disappointed at the level of funding being
reduced from $85,000 in 2007/08 to just $70,000 in the 2008/09 budget. The
committee request that the level of funding in 2008/09 be reviewed, and increased to
$85,000, to enable grounds to be kept in a condition that meets all safety standards
for training and competition sports.

iii) Manly Sustainability Strategy Management Committee – 10 June 2008
a)

Item 7 Fair Trade Community Update
Recommendation
The Manly Sustainability Strategy Management Group recommends that the
following community representatives be appointed to the Fair Trade Working Group:
i. Alex Slatter – Active Manly resident, Graphic Designer;
ii. Timothy Trumbull, Treasurer, Manly Life Saving Club;
iii. Andreas Lombardozzi & Carol Alder (to share one vote) – Nui Fair Trade
Business;
iv. Dinah Johanson – Council‟s initial Fair Trade Coordinator, Fairlight
Resident;
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v. Juliana Collins – Council‟s previous Fair Trade Coordinator, Current Waste
Minimisation Education Officer;
vi. Linda Green – Belrose Church & Fair Trade Advocate;
vii. Malin Frick – Experienced Fair Trade advocate & Manly resident;
viii.
Mark Bingham – Manly Parish Youth Leader, Manly resident;
ix. Melanie Blankenstein – Fair Trade Volunteer for Council; and
x. Murray Sharp – Manly Ambassador and a World Vision Don‟t Trade Lives
Campaign advocate.
Divisional Manager’s note:
The Fair Trade Working Group aims to provide a forum for discussion and
recommendation on issues relevant to the promotion of Fair Trade, ensuring
continued commitment of Manly Council to our Fair Trade Community status. The
Working Group is intended to generate ideas for events, media and other
promotional opportunities throughout the year. The Working Group is also required
as part of the Fair Trade certification process, to ensure the objectives of the
program are upheld.
iv) Manly Community Environment Committee – 19 June 2008
a)

Item 4 Environment Levy – Climate Change Poll of Electors
Recommendation
1.

In view of the fact that the $150,000 has been identified, there is no need to
proceed at this stage with the proposed climate change levy.
The proposal for a climate change referendum should be withdrawn.

2.

Divisional Manager’s note:
Council may wish to note rather than adopt this resolution, as it is contrary to a
previous resolution by Council on 16th June 2008 on this matter, as reproduced
below:
94/08

RESOLVED:

(Lambert / Aird)

1. That Council put to the electors of the Manly LGA the following Poll Question
at the 13 September 2008 Local Government Elections:
Do you support a 4.4% Climate Change Levy to minimize the impact of
climate change on Manly?
2. That the Climate Change Working Party be requested to prepare the “For” and
“Against” cases for the Poll Question.
For the Resolution:

Councillors Aird, Cant, Daley, Evans, Hay, Heasman,
Lambert, Morrison, Pedersen and Macdonald
Against the Resolution: Councillor Norek
v) Heritage Committee – 2 July 2008
a)

Item 10.1

North Head Public Meeting

Recommendation
i.
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Commonwealth Minister for the Environment to overturn on environmental
and heritage grounds the plans for the AIPM.
ii. The Heritage Committee calls for Council to support the inclusion of North
Head in any proposed listing of Sydney Harbour for World Heritage
protection.
vi) Manly Visitor and Community Board – 5 June 2008
a)

Item 8.2

Food and Wine Report

Recommendation
i.

ii.
iii.

That the Food and Wine Festival organiser invite restaurants, caterers,
coffee mobiles and dessert providers from outside the Manly LGA to
participate at the festival.
That celebrity chefs be invited to participate at the festival.
That the liquor licence area be extended to allow the consumption of
alcohol in Sydney Road/Market Lane.

vii) Manly Access Committee – 19 June 2008
a)

Item 4.2

Disabled Parking Cheats

Recommendation

b)

i.

Given continued abuse of MPS permit regulations by people parking in the
Whistler Street accessible parking bays when not transporting a person with
a disability, the Committee continues to request that signage be erected
stating the MPS regulations and relevant contact numbers to report misuse.

ii.

That the Councillors on the Committee take up this matter at a Council
meeting.

Item 6.1

Pedestrian safety along Whistler Street and Market Lane

Recommendation
i.

That the safety issues at the entry and exits to the Whistler Street car park
be dealt with urgently by painting line markings so it is clear that
pedestrians have right-of-way.

RECOMMENDATION
1.

i)

It is recommended that the correspondence from Warringah Council regarding
Addiscombe Road, Manly Vale be received and noted.

ii)

It is recommended that the information from the Office of the Minister for Roads be
received and noted.

iii)

It is recommended that the information from the Department of Planning be received
and noted.

iv)

It is recommended that the information be received and noted.
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v)

It is recommended that the information be received and noted.

vi)

That Council give consideration to providing a donation of $500 to the Australian
Paralympic Committee for the Australian Paralympics Team to compete at the 2008
Paralympics Games in Beijing. The donation to be in accordance with S356 of the Local
Government Act 1993.

2.

That the recommendations of Minutes of Meetings, as listed in item 2, being 2(i) to 2(xi),
be adopted.

3 i)

That the minutes of the Heritage Committee -4 June 2008 be adopted, including the
following recommendations of a substantial nature:
a)

Item 8

Heritage Review

1.

The Heritage Committee fully supports the conservation areas proposed in the
Heritage Review.

2.

That should Council decide not to proceed with some or all of the conservation areas,
then the Heritage Committee recommends that at minimum, strong heritage
provisions should be incorporated in the DCP in preparation.

b)

Item 12.4

Manly Police Station

The Heritage Committee recommends that Manly Police Station, a listed building
should be retained and that future renovations should respect the fabric of the existing
building.
ii)

That the minutes of the Manly Sports Facilities Committee -6 June 2008 be adopted,
including the following recommendations of a substantial nature:
a)

Item 6

Keirle Park Manly Roos clubhouse

The committee recommends that Council commences building works of the Keirle Park
Manly Roos Clubhouse, once a certificate of Construction is completed.
b)

Item 9

2008/09 Project Budget Estimates

The committee recommends that Council commences building works of the Keirle Park
Manly Roos Clubhouse, once a certificate of Construction is completed.

iii)

That the minutes of the Manly Sustainability Strategy Management Committee -10 June
2008 be adopted, including the following recommendations of a substantial nature:
a)

Item 7

Fair Trade Community Update

The Manly Sustainability Strategy Management Group recommends that the
following community representatives be appointed to the Fair Trade Working Group:
b. Alex Slatter – Active Manly resident, Graphic Designer.
i. Timothy Trumbull, Treasurer, Manly Life Saving Club;
ii. Andreas Lombardozzi & Carol Alder (to share one vote) – Nui Fair Trade
Business;
iii. Dinah Johanson – Council‟s initial Fair Trade Coordinator, Fairlight
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Resident;
iv. Juliana Collins – Council‟s previous Fair Trade Coordinator, Current Waste
Minimisation Education Officer;
v. Linda Green – Belrose Church & Fair Trade Advocate;
vi. Malin Frick – Experienced Fair Trade advocate & Manly resident;
vii. Mark Bingham – Manly Parish Youth Leader, Manly resident;
viii.
Melanie Blankenstein – Fair Trade Volunteer for Council; and
ix. Murray Sharp – Manly Ambassador and a World Vision Don‟t Trade Lives
Campaign advocate.
iv)

That the minutes of the Manly Community Environment Committee -19 June 2008 be
adopted, including the following recommendations of a substantial nature:
a)

v)

In view of the fact that the $150,000 has been identified, there is no need to
proceed at this stage with the proposed climate change levy.

2.

The proposal for a climate change referendum should be withdrawn.

Item 10.1

North Head Public Meeting

i.

The Heritage Committee recommends that Council call on the Commonwealth
Minister for the Environment to overturn on environmental and heritage grounds
the plans for the AIPM.

ii.

The Heritage Committee calls for Council to support the inclusion of North Head
in any proposed listing of Sydney Harbour for World Heritage protection.

That the minutes of the Manly Visitor and Community Board - 5 June 2008 be adopted,
including the following recommendations of a substantial nature:
a)

vii)

1.

That the minutes of the Heritage Committee -2 July 2008 be adopted, including the
following recommendations of a substantial nature:
a)

vi)

Environment Levy – Climate Change Poll of Electors

Item 4

Item 8.2 Food and Wine Report
i.

That the Food and Wine Festival organiser invite restaurants, caterers, coffee
mobiles and dessert providers from outside the Manly LGA to participate at the
festival.

ii.

That celebrity chefs be invited to participate at the festival.

iii.

That the liquor licence area be extended to allow the consumption of alcohol in
Sydney Road/Market Lane.

That the minutes of the Manly Access Committee – 19 June 2008 be adopted, including
the following recommendations of a substantial nature:
a)

Item 4.2 Disabled Parking Cheats
i.

Given continued abuse of MPS permit regulations by people parking in the
Whistler Street accessible parking bays when not transporting a person with a
disability, the Committee continues to request that signage be erected stating the
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MPS regulations and relevant contact numbers to report misuse.
ii.
b)

That the Councillors on the Committee take up this matter at a Council meeting.

Item 6.1 Pedestrian Safety along Whistler Street and Market Lane
1.

That the safety issues at the entry and exits to the Whistler Street car park be
dealt with urgently by painting line markings so it is clear that pedestrians have
right-of-way.
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Corporate Services Division Report No. 18

21 JULY 2008

SUBJECT: Local Government Association of New South Wales - Annual Conference 2008
FILE NO:
SUMMARY
1.

Advice from the Local Government Association of New South Wales has been received
regarding the arrangements for the Association‟s Annual Conference to be held from
25 - 29 October 2008 at Broken Hill.

2.

The purpose of this report is to seek nominations for delegates from observers to attend the
Conference, and to call for Motions to be submitted on behalf of Council to the Conference.

REPORT
Background
The 2008 Annual Conference of the Local Government Association of New South Wales will be
held in Broken Hill from 25 – 29 October 2008. The theme of the conference is “Inspiration in the
Silver City”
Attendance
Based on population, Manly Council is entitled to three (3) delegates at the conference and in the
past council has also sent three (3) observers. Accommodation has been tentatively booked for six
(6) people at The Tourist Lodge in Broken Hill.
Council is requested to determine the names and numbers of delegates and observers who are
planning to attend the conference. Having regard to the forthcoming local government elections the
nominations of delegates and observers be referred to the first meeting of the new council.
Submissions of Motions
Councillors were invited by the General Manager via email on 7 July 2008 to submit Motions on
matters of interest to the conference. Motions to be submitted to the conference must be received
by the Local Government Association of New South Wales by 5pm on Monday 11 August 2008.
The following proposed Motions have been submitted for adoption by Council and inclusion in the
Business Paper for the 2008 LGSA Conference:
Submitted by Councillor Heasman
Subject:

Review of Road Conditions near Childcare Centres and Kindergartens

Motion text:
That the LGSA encourage all Local Government Council in NSW to adopt details supporting the
case.
1. That the Road Safety Officer (or relevant staff member) meets with (the RTA) “Kids and Traffic”
Council Childcare Centre Directs (private and public) to develop an education program and
artwork displays.
2. That Council installs “Children Warning” signage plus the Preschool “supplementary plate” on
the approach outside all local child care centres.
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3. That Council incorporate a policy in the Childcare DCP that all Development Applications for
childcare centres be required to install “Children Warning” signage plus the preschool
“supplementary plate” on the approach outside all local child care centres and the provision of
a double “holding pen” gate to stop a child from running.
Background
In August 2007 following a pedestrian accident in front of a Kindergarten that involved a child
running out of the Kindergarten and was struck by a vehicle.

Submitted by Councillor Judy Lambert
Subject:

Carbon neutrality

Motion:

That the Local Government Association, consistent with the Charter of Local
Government as defined in the Local Government Act, and following the lead provided
by the City of Sydney, assist and encourage all Local Governments across New South
Wales to achieve carbon neutrality in their operations and service delivery by not later
than December 2010, with carbon neutrality being achieved through a combination of
reduced demand for energy and products, energy efficiency, increased use of
renewable energy and offsetting of emissions that cannot otherwise be avoided.
Details supporting the case:
Carbon neutrality is generally recognised as an umbrella term used to describe a state
where greenhouse gas emissions have been reduced or offset to zero net emissions
by a variety of actions, including the reduction of on-site energy consumption, the use
of renewable energy for on-site power consumption and the offsetting of remaining
emissions.
Throughout the many recent reports written on climate change and the need to reduce
greenhouse gas emissions, it is widely recognised that lowering of greenhouse
emissions should be achieved through of hierarchy of mechanisms in which avoidance
takes priority, supported by reduction, switching to less emitting sources or where no
other reduction is possible offsetting.
The City of Sydney has recently adopted the following goal:
„By 2008 the City will have zero net emissions, making us the first carbon neutral
council in Australia‟.
Recent studies by CSIRO, working with the Sydney Coastal Councils Group,
demonstrate that Manly will be one of the Local Government Areas in the greater
Sydney region most vulnerable to the impacts of climate change.
The International Panel on Climate Change, and other leading scientists now agree
that if these impacts are to be halted and reversed global greenhouse gas emissions
need to be reduced by at least 70 per cent by 2050 based on 1990 emissions levels.
While the Federal and State Governments have a primary responsibility to act to
reverse greenhouse gas emissions, it is also important that business, Local
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Government, local communities and individuals all contribute in addressing what is
arguably the world‟s most serious and challenging threat.
There are good reasons to act now
Federal Government adviser and respected economist Professor Garnaut has
highlighted the fact that to delay will cause the costs of addressing climate change to
escalate substantially “to no good effect”. Furthermore, the Federal Budget in May
committed to a National Climate Change Action Program that (after an initial 6-12
month period during which scientifically sound baseline information is collated) will
provide $14 million over the next 4 years to assist “industries, governments and
communities in vulnerable sectors and regions to engage in early planning”. Those
organisations that can demonstrate commitment to climate action should be well
placed to receive assistance from the National Climate Action Program.

RECOMMENDATION
1.

That Council be represented at the Local Government Association of New South Wales 2008
Annual Conference in Broken Hill from 25-29 October 2008 and that Council meet the
registration, accommodation and associated costs for each attendee.

2.

That the determination of councillor delegates and observers to attend the conference be
referred to the first meeting of the new Council.

3.

That Council note that Motions to be submitted to the conference must be received by the
Local Government Association of New South Wales by 11 August 2008.

ATTACHMENTS
There are no attachments for this report.
OM210708CSD_1.doc
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REPORT:

Corporate Services Division Report No. 19

21 JULY 2008

SUBJECT: Report on Council Investments as at 30 June 2008
FILE NO:

SUMMARY
In accordance with clause 212 of the Local Government (General) Regulation 2005, a report
setting out the details of money invested must be presented to Council on a monthly basis.
The report must also include certification as to whether or not the Investments have been made in
accordance with the Act, the Regulations and Council‟s Investment Policy.
REPORT
Council is required to report on a monthly basis, all invested funds which have been made in
accordance with the Local Government Act 1993, The Local Government (General) Regulation
2005, and Council‟s Investment Policy.
Attached is the report of the bank balances and investment performance for June 2008.
Certification – Responsible Accounting Officer
I hereby certify that the investments listed in the attached report have been made in accordance
with Section 625 of the Local Government Act 1993, clause 212 of the Local Government
(General) Regulation 2005 and Council's Investment Policy.
Investment Performance
The Investment Report shows that Council has total Investments of $14,937,964, comprising a
combined Bank Balance of $656,806; and Investment Holdings of $9,573,934 directly managed
and $4,707,224 externally managed.
Investments overall performed better than 90 day USBWA index for the month providing a return of
7.94% (Council Benchmark =7.34% - benchmark is 90 day UBS Warburg Bank Bill Index)
Lehman Brothers Australia (Grange) Portfolio Performance
Return on Lehman Brothers Australia Limited (Grange) Managed Funds since inception was
34.19%, less than the benchmark UBSWA Index of 7.34% (for the month of June 2008 the monthly
return was 7.94% below the benchmark UBSWA Index) This is due to the poor return on these
managed funds which had a 3.35% exposure to the US Subprime mortgage assets market. Whilst
the current market value of these investments (included in the report for information) shows a
reduction in the value and the returns reported by Lehman Brothers Australia (Grange) indicate a
return below benchmark, it is important to note that the Investments are recorded by Council at
their original principal face value, and there would be no erosion of Council‟s initial capital
investment if the investment continues to be held at the present time to call. In the mean time the
securities continue to pay their full coupon value and provide an interest return greater than the
benchmark.
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Movements in Investments for the Month of June 2008
Investments Made
Issuer

Particulars

Face Value

Bank of Western Australia

Term Deposit

$719,877.16

Investments Matured
Issuer

Particulars

Face Value

Redeemed Value

Australian Central Credit Union
Elders Rural Bank
Local Government Financial Services

Term Deposit
Term Deposit
Term Deposit

$500,000
$719,877.16
$500,000

$500,000
$718,877.16
$500,000

RECOMMENDATION
That: the statement of Bank Balances and Investment Holdings as at 30 June, 2008 be received
and noted.
ATTACHMENTS
AT- 1 Investment Report June 08 1 Page
OM210708CSD_3.doc
***** End of Corporate Services Division Report No. 19 *****
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21 JULY 2008

SUBJECT: Comprehensive Heritage Review:
Exhibition of proposed Conservation Areas
FILE NO:
SUMMARY
The final report of the Comprehensive Heritage Review, entitled “Manly‟s Sustainable Heritage – A
Review of Heritage Strategy and Statutory Planning Controls Under the Environmental Planning
Act”, prepared by Clive Lucas Stapleton and Partners, was submitted to the Council Ordinary
meeting of 17 March 2008. Council resolved to place the consultant‟s report and five of the six
proposed Conservation Areas on public exhibition.
It is recommended that Council not proceed with the Conservation Areas proposed, but include
Special Character Area provisions for all the six conservation areas to protect their identified
character and include these provisions in the Residential DCP and consolidated DCP; and to
continue to progress the assessment of the individual heritage items identified in the Heritage
Review and report to Council when assessment is finalised.
REPORT
Background
In 2007, Council commissioned a comprehensive heritage review by heritage consultants Clive
Lucas Stapleton and Partners. The NSW Heritage Act, 1977, and the Environmental Planning and
Assessment Act, 1979 require councils to identify, protect and manage heritage using local
planning regulations. This is the first major review of heritage in Manly since the original heritage
study of 1986. The Council is concurrently undertaking a review of its Local Environmental Plan,
also to comply with State Government planning reform requirements. The heritage review is a
significant component of this process.
The Heritage Review also aligns with the Manly Sustainability Strategy, in that heritage
conservation has major benefits for environmental sustainability. Retaining and re-using existing
materials within buildings has less environmental costs than demolition and rebuilding. There are
also cultural benefits for the community, in economic and social outcomes, in retaining the existing
character and qualities of the built, natural and indigenous environments of Manly. The Heritage
Review has researched and surveyed the heritage of Manly, as well as asking people throughout
the LGA their opinion about Manly‟s heritage, what they like about their area and what they would
like to see retained for the future. The consultants assessed over 170 individual properties for
potential heritage listing as well as reviewing the whole local government area of Manly in
accordance with NSW Heritage Office Guidelines for Heritage Assessment.
Previous Resolutions
A.

Council at its 17 March 2008 Ordinary Meeting resolved [25/08] to place on public exhibition
the consultant‟s report and five of the proposed six conservation areas; to receive a further
report on the submissions received and on the consideration of the proposed individual
heritage items. Council also resolved not to continue with the proposed Palmerston Place
conservation area.

B.

Further, Council at its 10 June 2008 Planning and Strategy Committee Meeting (Mayoral
Minute Report No.7) resolved [PS53/08] to discontinue the proposals for „Scotsman Hill‟ and
„Manly Flat‟ areas and requested further investigation into the strengthening of Council‟s
guidelines to protect the characteristics identified in the areas.
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The proposed conservation areas of „Palmerston Place‟, „Scotsman Hill‟ and „Manly Flat‟ have
been discontinued.
This report advises on the outcome of the public exhibition on the remaining three proposed
conservation areas and advises on the progression of the individual heritage items.
The
preparation of guidelines to protect the identified special character of the areas is the subject of a
separate report to Council.
Public Exhibition and Submissions
The five proposed Conservation Areas placed on public exhibition were: Scotsman Hill Area; Manly
Flat Area; Bower Street Area; Ashburner Street Area and Eustace Street Area.
The exhibition covered an initial five week period from Friday 28 March until 5pm Friday, 2 May
2008. A letter was mailed to all affected properties inviting written submissions on the proposed
conservation areas. A copy of the consultant‟s report was available on Council‟s website, libraries
and customer service desk. The exhibition period was extended by a further eight week period,
from Monday 12 May until 5pm Monday 30 June 2008. A summary of the submissions received is
circulated separately as Attachment 1.
Comment
The majority of submissions received in all areas raised objections to the proposed conservation
areas. Whilst there is not broad support for the proposed heritage conservation areas, it is
acknowledged that the areas contain a special character. This was identified in the public
consultation phase of the review and also by the technical assessment by the consultants.
All the areas were identified as having a special character, and although not heritage protection, an
alternative to protecting the identified special character of these areas is through the strengthening
of the Residential DCP. In this regard it is recommended that Special Character Area provisions be
provided for all of the assessed six conservation areas in the Residential DCP and in the
consolidated DCP. The provision of Special Character Areas and controls is reported to Council
separately.
Proposed Individual Listings
In addition to the proposed conservation areas the consultants reviewed over 170 individual
properties in the Manly Local Government Area. The consultant‟s review reduced the number of
individual properties proposed for heritage protection to approximately one hundred and eleven
(111) after technical assessment.
Approximately half of these properties are located within the proposed conservation areas, which
would provide sufficient heritage protection. As it is recommended that the proposed conservation
areas not proceed, further assessment of properties as individual items within these areas is
required to determine their significance. The remaining identified properties also require further
assessment and finalisation in order to present a complete list of potential items for consideration
by Council. Upon completion, this assessment will be reported to Council, with recommendations
for the potential listing of significant items and the consultation of owners.
Indigenous and Natural Heritage
The Indigenous and Natural heritage of Manly are also components of the overall Heritage Review.
The review of these components is an on-going process as funding and resources permit. The
Indigenous heritage of Manly is currently being reviewed by the Aboriginal Heritage Office. The
Northern Sydney Aboriginal Heritage Office is a partnership with seven councils (including Manly),
to identify, record, protect and manage Aboriginal sites and heritage across the sub region. The
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Natural heritage of Manly was covered very well in the 1986 Heritage Study and, as part of the
review, the study will be included on the Manly website. Progress in the identification of threatened
flora and fauna communities has been made since the introduction of threatened species
legislation in NSW (The Threatened Species Conservation Act, 1995) and at the Federal level (The
Environment Protection and Biodiversity Conservation Act, 1999).
The Council is carrying out work to further document the existing natural heritage items, including
escarpments and the foreshore to assist in the conservation of the elements comprising the
statutory listings. This work is very likely to be impacted by NSW government planning reforms
intended to place natural heritage within the Environment portfolio and to potentially downgrade its
status under the NSW Heritage Act, 1977.
One of the most significant natural, cultural and indigenous areas in Manly is North Head and it is
noted that Council is in the process of urging the Commonwealth Government to provide greater
protection to the whole of North Head, not just components of the area. The inventory sheets for
all existing items (including natural heritage) are being updated as relevant information becomes
available with the aim of providing greater understanding of an item‟s significance and greater
clarity in terms of the heritage values of the place.
The Council is keeping a close watch on the potential impacts of the planning reforms and their
likely effect on conservation of the natural and cultural heritage of Manly which are intrinsically
interwoven and which comprise the single most important economic, social and environmental
asset within the LGA.
Conclusion
It is recommended that Special Character Area provisions be provided for all of the six previously
proposed conservation areas, being Ashburner Street, Bower Street, Eustace Street; Manly Flat,
Ivanhoe Area ( formerly called „Scotsman Hill‟) and Palmerston Place and the special provisions be
included in the Residential DCP and new consolidated DCP. The assessment and finalisation of
the potential individual items should continue and when complete be reported to Council for
consultation and consideration.
RECOMMENDATION
It is recommended that Council:
1. Include Special Character Area provisions for the six areas, being Ashburner Street, Bower
Street, Eustace Street; Manly Flat, Ivanhoe Area (formerly called „Scotsman Hill‟) and
Palmerston Place areas in the Residential DCP and the consolidated DCP to protect the
identified character of these areas; this will be the subject of a separate report to Council;
2.

Not proceed with the proposed Conservation Areas of Ashburner Street, Bower Street and
Eustace Street; and

3. Proceed with the process of finalising the assessment of potential individual heritage items
identified in the Heritage Review, and report to Council upon completion.
ATTACHMENTS
AT- 1 Heritage Review Summary of Submissions 6 Pages Circulated Separately
OM210708PSD_2.doc
***** End of Planning And Strategy Division Report No. 21 *****
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Special Character Area Guidelines
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SUMMARY
This report recommends appropriate DCP guidelines arising out of Council‟s consideration of the
Comprehensive Heritage Review, entitled “Manly‟s Sustainable Heritage – A Review of Heritage
Strategy and Statutory Planning Controls Under the Environmental Planning Act”, prepared by
Clive Lucas Stapleton and Partners. The Council placed the Consultant‟s report and five of the six
proposed Conservation Areas on public exhibition. The Council previously resolved not to continue
with three of the conservation areas, but to investigate other controls to protect the character of
these areas. An alternative approach modelled on the Hornsby DCP was recommended to be
pursued to protect the local character of these areas and to strengthen the guidelines.
This report recommends special character controls as part of the Development Control Plan for the
Residential Zone based on the above mentioned approach, to be exhibited for public comment
before being reported back to Council. Further review of guidelines for heritage and streetscape is
also recommended with the preparation of the consolidating Manly DCP.
REPORT
Background
In 2007, Council commissioned a comprehensive heritage review, by heritage consultants Clive
Lucas Stapleton and Partners („Consultants‟) which has recently completed an intensive
community consultation and exhibition process (reported to Council separately). The Consultants,
after reviewing the entire Manly Local Government Area, believed that six areas were significant
enough in heritage character to warrant being recommended as formal Conservation Zones.
The consultation / exhibition process undertaken by the Consultants and then Council has resulted
in a clear message that the adoption of conservation areas is not popular with many in the local
community. In general people feel that such an approach is too restrictive. However the
consultations and submissions did also make it clear that people value the character of the local
area and preferred efforts to preserve this character to be left within Council‟s standard planning
control instruments. Given this, staff are recommending to Council that detailed character controls
be adopted by Council as part of its Development Control Plan for the Residential Zone. These
detailed controls are aimed at preserving the character of the six areas being Manly Flat Area,
Ivanhoe Park Area (formally named Scotsman Hill), Eustace Street Area, Ashburner Area, Bower
Street Area and Palmerston Place Area. The boundaries of the new “special areas” as they will be
known within the DCP are in Attachment 1.
The process of adopting detailed character controls
These detailed character controls will require formal exhibition allowing opportunity for Council sub
committees / working groups and community input via a formal submission process. They will then
come back to Council for final adoption as amendments to the existing DCP. It would then be
intended to incorporate these changes into Council‟s new consolidated DCP anticipated to be
finalised in 2009 within the framework of the State Government‟s Planning reforms.
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Introduction
Potential Character Controls
The local characteristics and controls identified in the Heritage Review and recommended in this
report aim to strengthen Council‟s existing Development Control Plan for the Residential Zone,
2007 (DCP) and are seen as a means of protecting the character of the six areas concerned.
However, it is also noted that such character controls are not a substitute for heritage controls as
they will have no statutory basis in terms of specific heritage conservation controls. One example is
that knock down and rebuilds are still possible but a justification to demolish needs to be provided
and for the replacement building to fit into the local character.
A strengthening of guidelines to protect streetscapes and local character in these six areas is
recommended in two parts.
1. Guidelines recommended for the existing DCP
Firstly, it is recommended that DCP guidelines be exhibited for incorporation into the existing DCP
for the six areas. While these areas are not to be subject to statutory conservation area listings
under heritage provisions of the LEP, they remain significant as local areas in which the
Consultant‟s Review has identified particular and distinguishing local characteristics. Components
of significance recognised for these areas include the subdivision pattern, streetscape and building
materials. Specific controls may be readily inserted into the DCP as supplementary special area
provisions thereby strengthening existing DCP guidelines. The recommended guidelines would aim
to ensure that future development remains consistent with the identified special character of the
areas.
The six areas recommended for incorporation into the DCP are as follow:
Ivanhoe Park Special Area. Previously known as the „Scotsman‟s Hill‟ area. This area is bordered
by Balgowlah Road (Golf Course) and Sydney Rd to the north and south respectively and to Hill St
(Cemetery) and Kangaroo St to the east and west respectively.
Manly Flat Special Area. This area adjoins the Pittwater Road Conservation Area and comprises
two historic subdivisions either side of Pittwater Road known as Farrell‟s Paddock and Rolfe
Estate. The area includes Pacific Parade, Alexander Street, Rolfe Street and Golf Parade to the
west, and part of Malvern Avenue and Whistler Street to the east.
Palmerston Place Special Area. This area comprises Palmerston Place and the eastern part of
Ponsonby Parade, Seaforth.
Eustace Street Area. This area comprises Eustace Street, Manly.
Ashburner Area. This area comprises Ashburner Street and Victoria Parade, Manly.
Bower Street Area. This area comprises Bower Street, Manly, north of College Street.
Note: These areas are predominantly zoned Residential. The Residential DCP currently applies to
the residential development within each of the above areas.
2. Guidelines for the preparation of the new Consolidating Development Control Plan
Secondly, guidelines to strengthen and protect heritage and streetscapes across all areas of Manly
are to be incorporated into the program for a new Consolidating Development Control Plan that will
accompany the future Draft Comprehensive Local Environmental Plan.
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In relation to the Hornsby Heritage DCP „elements‟ listed are:
 Design (to promote design that complements the existing character and amenity of the area),
 Streetscape,
 Siting,
 Fences and Gates, and
 Landscaping.
Guidelines can be incorporated where relevant to each of the Special Character Areas. In
particular the Hornsby DCP provides a useful case study as to how the provisions can be
developed in consultation with the DCP Working Party for comprehensive review under the
consolidating Residential DCP. There are other examples which are also relevant to the new
character guidelines.
Finally, in relation to considerations of the Development Control Plan Working Party, the group has
not been convened at this time due to key priorities in relation to the progression of the draft
Comprehensive LEP project. However, it is felt that the recommendations contained in this report
may proceed to the Council given their understanding and knowledge in relation to the subject.

Special Area Provisions
Special area provisions are developed from the considerations arising for certain areas. In this
regard Attachment 1 provides a more detailed discussion and background into the recommended
DCP.
The following sections are to be inserted into Part 5 ‘Locality Specific and Special Provisions’ of
the Residential DCP after section 5.9 as follows:

New Special Area provisions for Ivanhoe Park Area
5.10 Ivanhoe Park Area
This clause applies to land identified on the figure 27 - Areas Plan.
5.10.1
Aims and Objectives
The general aims and objectives of this section are:
To identify the special character of the Area and promote and control development within the Area
that is consistent with the Specific Character Statement.
To supplement and strengthen other DCP control with particular regard to the special character of
the Area.
5.10.2 Specific Character Statement
Development within the Area should be consistent with the Specific Character Statement described
below.
Subdivision and Streetscapes:
An early 1900‟s subdivision pattern with short, narrow and small allotments laid out in an informal
grid pattern is heavily influenced by landforms and with hilly topography. Rock cuttings are
common with streets running along and over the hillside. Streets also typically feature arris rail
fencing and footpaths.
The Area is characterised by houses and cottages having a „traditional‟ relationship to street,
medium height fences, front gate, front fence and front path leading to a front verandah. The
streets are not dominated by garaging.
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Dwelling Type:
The Ivanhoe Park area is typically characterised by both single and semi detached dwelling
houses, cottages and small workmen‟s cottages. There are many buildings designed in sets or
symmetrical pairs and minimum residential flat development. The predominant building form,
distinct character and architectural style in the locality is of small scale housing and cottages
predominantly dating from late 19th century to the Second World War.
Building Materials:
There is a uniform but mixed use of wall materials comprising a mix of face brick, stone and
weatherboard which characterise the Ivanhoe Park area.
5.10.3

Supplementary Special Area Provisions

5.10.3.i. Subdivision
Further to DCP clause 3.3.3.b which requires that subdivisions must complement the prevailing
subdivision pattern and fine grain street patterns. Subdivision in the Ivanhoe Park Area must also
ensure typical allotment sizes and site widths to the street are retained and compliment the pattern
of small lots that characterise the area. In this regard any proposed consolidation of lots must also
identify that the building frontages are consistent with the scale and pattern of allotments and
development in the street.
5.10.3.ii. Potential Heritage of pre-World War 2 houses
Development applications lodged for any works to properties which pre-World War 2 house i.e.
erected prior to 1940 shall be augmented by a Statement of potential Heritage Significance,
prepared by a qualified heritage consultant. This requirement seeks to preserve dwelling stock of
this era that establish the character and identity of the area. Full demolition of a pre-World War 2
dwelling is only permitted where reports accompanying the Application provide professional
evidence that it is structurally unsound.
5.10.3.iii. Landscaping
Further to clause 3.7, objective b „to retain important landscape features and vegetation‟ existing
rock outcrops in the Ivanhoe Park Area are to be preserved and the use of stone walls
encouraged. In this regard a significant characteristic of the Ivanhoe Park Area is its use of rock
outcrops and stone walls.
5.10.3.iv. Building material
a) Original architectural detailing such as barge board, finial trim, window awnings and front
verandas shall be retained. New detailing shall be complementary to the original elements;
b) Original wall treatments shall be retained. Modifications to face brick dwellings shall use original
style of bricks, window heads, mortar joints and other building details;
c) When cement render is used it shall be complementary to and consistent with the heritage
architectural style;
d) Colour schemes and repainting shall be articulated in the same manner as the original colour
rendering of the building. Contemporary colours are not discouraged, but should be combined in a
complementary way. Single colour solutions are not permitted;
e)The removal of original fabric shall be avoided in order to retain the integrity of the Area;
f) Where the roofing is of slate, matching replacement material may be difficult to obtain. In these
circumstances, good tiles or slates from the rear or sides of the building can replace missing or
broken ones at the front. The back can then be repaired with new materials, which match the old
as closely as possible.

Ordinary Meeting Agenda

Page 70

ORDINARY MEETING

21 JULY 2008

Planning And Strategy Division Report No. 22 (Cont’d)
g) Face brickwork or stone shall not be painted or rendered. Face brickwork or stone where
already so treated should be restored, where practical, to its original un-painted state. Painting or
rendering of original face brickwork or stone destroys the building‟s original style, colours and
textures, and erodes the special character of the Area as a whole.
5.10.3.v. Front Garages
Further to paragraph 3.9.6. of the DCP new Garages are not to be forward of the front building
alignment i.e. confined to the rear or side.

New Special Area provisions for Manly Flat Area
5.11 Manly Flat Area
This clause applies to land identified on the figure 26 - Areas Plan.
5.11.1
Aims and Objectives
The general aims and objectives of this section are:
i)
To identify the special character of the Area and promote and control development
within the Area that is consistent with the Specific Character Statement.
ii)
To supplement and strengthen other DCP control with particular regard to the special
character of the Area.
5.11.2 Specific Character Statement
Development within the Area should be consistent with the Specific Character Statement described
below:
Subdivisions and Streetscapes:
An early 1900‟s subdivision pattern and small allotment sizes characterise the area (Farrell‟s
Paddock and Rolfe Estate) developed late 19th century to early 1930‟s, providing a distinct pattern
of development over a short time span. The Manly Flat area is characterised by houses and
cottages having a „traditional‟ relationship to street - fence, gate, veranda and front door sharing a
uniform street setback of houses. Streets feature generous footpaths, common street setbacks and
street trees. A lack of garages and driveway crossings, also contribute to the character of the
streets. A distinct urban character is exhibited in its level topography, early road, Victorian pattern
of streets and subdivisions.
Dwelling Type:
The Manly Flat area is typically characterised by small, detached and semi-detached cottages.
Building Materials:
The Manly Flat area is characterised by development built in a mix of material common to the
period such as face brick, some tuck pointing, weatherboard walls, slate , terracotta tiles
(Marseilles pattern), corrugated iron roofing which is unpainted, consistent use of a mix of face
brick, stone and weatherboard. This mix of building materials significantly contribute to the makeup of character and identity for the area.
5.11.3. Supplementary Special Area Provisions
5.11.3.i. Subdivisions
Further to DCP clause 3.3.3.b, subdivision in the Manly Flat area must also preserve generous
footpaths, common street setback and the narrow sealed road in Rolfe Street.
5.11.3.ii. Potential Heritage of pre-World War 2 houses:
Development applications lodged for any works to properties which are pre-World War 2 house i.e.
erected prior to 1940, shall be augmented by a Statement of potential Heritage Significance,
prepared by a qualified heritage consultant. This requirement seeks to preserve dwelling stock of
this era that establish the character and identity of the Manly Flat area. Full demolition of a preOrdinary Meeting Agenda
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World War 2 dwelling is only permitted where reports accompanying the Application provide
professional evidence that it is structurally unsound.
5.11.3.iii. Traditional relationship of house and street.
Verandas, garden paths and front fences and gates are a traditional building feature and should be
provided in new development and preserved where possible.
5.11.3.iv. Building material
a) Original wall treatments including face brick and weatherboard make up the character and
identity of the area and are to be preserved and their use continued.
b) Original roof materials including tiles (slate or terracotta tiles) or unpainted corrugated iron or
steel make up the character and identity of the area and are to be preserved and their use
continued.
c) The removal of original fabric shall be avoided in order to retain the integrity of the Area. Where
the roofing is of slate, matching replacement material may be difficult to obtain. In these
circumstances, good tiles or slates from the rear or sides of the building can replace missing or
broken ones at the front. The back can then be repaired with new materials, which match the old
as closely as possible.
5.11.3.iv. Front Garages and Carports
Further to paragraph 3.9.6.of the DCP new garages and carports are not to be forward of the front
building alignment i.e. confined to the rear or side.

New Special Area provisions for Palmerston Place Area
5.12 Palmerston Place Area
This clause applies to land identified on the figure 28 - Areas Plan.
5.12.1
Aims and Objectives
The general aims and objectives of this section are:
i) To identify the special character of the Area and promote and control development within the
Area that is consistent with the Specific Character Statement;
ii) To supplement and strengthen other DCP control with particular regard to the special
character of the Area.
5.12.2 Specific Palmerston Place Character Statement
Development within the Area should be consistent with the Specific Character Statement described
below:
Subdivisions and Streetscapes:
The design of the elevated, broad streets and generous allotments, at the top of the Seaforth
landform is a significant component of the areas character. Houses have a traditional relationship
to the street, comprised of footpath, low front fences, front gardens and paths leading to front
doors.
Dwelling Type:
The area is characterised by houses of the 1930‟s, 1940‟s and 1950‟s express the first periods of
the development in Seaforth.
Building Materials: Mixed but of a robust architectural character and quality.
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5.12.3

Supplementary Palmerston Place Special Area Provisions

5.12.3.i. Potential Heritage of houses of the 1930‟s, 1940‟s and 1950‟s:
Development applications lodged for any works to houses of the 1930‟s, 1940‟s and 1950‟s shall
be augmented by a Statement of potential Heritage Significance, prepared by a qualified heritage
consultant. This requirement seeks to preserve dwelling stock of this era that establish the
character and identity of the area. Full demolition of houses of the 1930‟s, 1940‟s and 1950‟s are
only permitted where reports accompanying the Application provide evidence that the building is no
longer intact or substantially altered.
5.12.3.ii. Building Materials
a) Original wall, window and roof treatments which makeup the character and identity of the area
and are to be preserved and their use continued.
b) The removal of original building materials shall be avoided in order to retain the integrity and
character of the area. Preference is for the repair of original materials. Where original replacement
material may be difficult to obtain new materials should match the old as closely as possible.
5.12.3.iii. Rear Lane Access
Preference will be given to use of rear lanes for vehicular access to garages in order to retain the
character of the special area.
5.12.3.iv. Alterations and Additions
Alterations and additions shall be generally limited to the rear of the property and dressed in such a
way as not to disguise the original building fabric.
5.12.3.v. Fences
Consideration of fencing should be given in a submission of a statement of significance which
identifies any original fencing. Submitted landscape plans should also preserve established
planting pattern and open structure gardens. Which maintain clear entrances and visible house
numbers.

New Special Area provisions for Eustace Street Area
5.13 Eustace Street Area
This clause applies to land identified on the figure 29 - Areas Plan.
5.13.1
Aims and Objectives
The general aims and objectives of this section are:
i. To identify the special character of the Area and promote and control development within the
Area that is consistent with the Specific Character Statement.
ii. To supplement and strengthen other DCP control with particular regard to the special
character of the Area.
5.13.2 Specific Character Statement
Building type:
The proposed Eustace Street Conservation area comprises a remarkably uniform row of good
quality three storey flats, many of built in between the two world wars by firms local to Manly. The
pattern of construction reflect a distinct theme in the built history of Manly, with much building and
design work being carried out by locals of the area. Other comparable streets in Manly include
Tower Street and Eurobin Street.
Building Materials:
The Eustace Street area is characterized by the its original buildings typically constructed in
 Face brick;
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 Timber windows;
 “Marseilles” type pattern terra cotta roof tiles.
5.13.3

Supplementary Special Area Provisions

5.13.3.i. Demolition of inter-World War flat buildings
Development applications lodged involving demolition of Inter-World War flat buildings i.e. erected
between 1919 and 1940, shall be augmented by a Statement of potential Heritage Significance,
prepared by a qualified heritage consultant. This requirement recognises that demolition of
dwelling stock of this era will potentially result in a loss of significant local heritage significance for
the Eustace Street Area. Demolition of an inter-World War flat building is only permitted where
reports accompanying the Application provide professional evidence that it is structurally unsound.
5.13.3.ii. Building Materials
a) Face brickwork shall not be painted or rendered. Face brickwork where already so treated
should be restored, where practical, to its original un-painted state. Painting or rendering of original
face brickwork or stone destroys the buildings original style, colours and textures‟, and erodes the
special character of the area. Original timber window treatments shall be retained. Repair is
encouraged but where replacement is necessary the new window must match the old type as
closely as possible.
b) Original terra cotta roofing tiles shall be retained. Repair is encouraged but where replacement
is necessary the new tiles must match the old type as closely as possible. Matching replacement
material may be difficult to obtain. In these circumstances, good tiles from the rear or sides of the
building can replace missing or broken ones at the front. The back can then be repaired with new
materials, which match the old as closely as possible.
5.13.3.iii. New balconies on the front of buildings
That Council does not prefer to locate new balconies on the front of buildings and alternative
location to the rear and side are to be considered. The reason for this guideline is to preserve the
local character and streetscape of Eustace Street.
5.13.3.iv. Security roll down shutters
The erection of new security roll down shutters are not permitted where visible from the street.
Simple security grills are considered an appropriate alternative. The reason for this guideline is to
preserve the local character and streetscape of Eustace Street.

New Special Area provisions for Ashburner / Victoria Parade Area
5.14 Ashburner Street/ Victoria Parade Area
This clause applies to land identified on the figure 30 - Areas Plan.
5.14.1
Aims and Objectives
The general aims and objectives of this section are:
a)
To identify the special character of the Area and promote and control development within the
Area that is consistent with the Specific Character Statement.
b)

To supplement and strengthen other DCP control with particular regard to the special
character of the Area.

5.14.2 Specific Character Statement
The blocks bounded by Ashburner Street and Victoria Parade are of a character dominated by
flats, such as the landmark “Abbeyleix” in Victoria parade amongst others, but also by the iconic
Norfolk Island Pines which in many ways define the popular character of Manly. Running from
Manly Cove to Cabbage Tree Bay, the flat streets have a substantial collection of brick buildings,
many of solid architectural character. Although of the same age and historic origin, the two streets
Ordinary Meeting Agenda

Page 74

ORDINARY MEETING

21 JULY 2008

Planning And Strategy Division Report No. 22 (Cont’d)
differ in detail- Victoria is broad and urban, whereas Ashburner retains small cottages through the
middle.
Victoria Parade is a flat and broad street. Norfolk Island Pines trees, planted in the roadway,
allotments of regular width, and the linking of two bodies of water, make a noble urban character.
There are key buildings of high architectural quality- “Abbeyleix”, “Newstead”, Manly Village
School, Eversham Hotel, and Berkeley Court. And there are many other buildings of consistent
architectural character, contributing to the identity of the street. These are mostly load-bearing
masonry, face brick, and of consistent height and width. Nearly all blocks of flats are on or very
near to the street alignment; the shops have awnings, resulting in a strong street rhythm.
Ashburner Street is a mix of small cottages, semis and small blocks of flats, as well as more recent
large flats at the east end where the view to the beach is closed. Predominantly the buildings have
the typical Manly building /street relationship, comprised of front fence/gate garden/building bay or
verandah. The small cottages are important to the character of this street. There is a consistency
of the materials, being face brick wall and terracotta roof tiles. It is a relatively quiet street with little
traffic.
5.14.3.

Supplementary Special Area Provisions

5.14.3. Streetscape
a)
Retain existing historic mature trees in Ashburner Street. Continue planting of substantial
trees- this will relieve the bland appearance created by large areas of parked cars.
b)

Preserve the closed spatial quality of the east end of Ashburner Street

c)

In Ashburner Street, preserve the urban relationship to the street, the suburban scale.

d)

New driveways and footpath crossings and vehicular entrances are to be limited to single
width.

e)

Preserve Norfolk Island Pines in Victoria Parade and replace missing ones in appropriate
locations.

5.14.3. Alterations and Additions
a)
Retain the remaining original cottages in Ashburner Street, unaltered, where visible from the
street, in terms of height, width, materials/finish, and relationship to street.
b)

Balconies on new buildings in Victoria Parade are to be supported by substantial masonry
corners. They are not to be cantilevered.

5.14.3. New Buildings/ New Storeys
a)
Any new buildings in Victoria Parade are to have the same width, setback, and height as the
key and contributory buildings
b)

In Ashburner Street, new storeys must be set back sufficiently to be not visible from the other
side of the road.

5.14.3. Demolition
Retain significant buildings in Ashburner Street and do not demolish the key buildings or the set of
buildings that contribute to the consistent character and identity of Victoria Parade.
5.14.3. Building Materials
a)
Rendering or painting of face brickwork is not permitted.
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b)

In Victoria Parade original materials should be repaired and replaced with like materials
where possible. Where original face materials have been painted, this should be removed.

5.14.3. Views
Further to section 4.3 of the DCP - The maintenance of views, particular considerations is to be
given to the maintenance of significant views at both ends of Victoria Parade, from footpaths,
balconies and windows. These views are an important character component for this area, and
future development must be designed in a manner which preserves significant views to water.

New Special Area provisions for Bower Street Area
5.15 Bower Street Area
This clause applies to land identified on the figure 31 - Areas Plan.
5.15.1
Aims and Objectives
The general aims and objectives of this section are:
a)
To identify the special character of the Area and promote and control development within the
Area that is consistent with the Specific Character Statement.
b)

To supplement and strengthen other DCP control with particular regard to the special
character of the Area.

5.15.2 Specific Character Statement
Streetscape
Bower Street has a striking foundational street plan, with the street elevated above the coast,
divided by railing and joined by steps. The construction of the landmark „Borambil‟ flats at the
northern end of the street has substantially added to the strong architectural character of the street.
Hill topography, dramatic Steyne walk (now Marine Parade) split road with Pine trees in the central
verge, dramatic views of Manly Beach, Fairy Bower and Moran House.
Street features:
The characteristic features of the street include wide verges, footpaths, arris rail fences, stone
edge to road, stone steps in central verge.
Dwelling types:
Character established by semis, and houses from c. 1902- c.1930 (both Edwardian and immediate
post-WWI eras) and is of superior quality. Several of these houses are in sets, including
symmetrical pairs and these houses are particularly significant for the character of the area. Almost
all houses and cottages having traditional relationship to the street, comprising front gate,
verandah and a regular building line.
Garages are cut into the slope of the land, in a low-key way.
Building Materials:
The Bower Street area is characterized by use of good quality materials- face brick, stone, timber
shingles and slate.
5.15.3
Supplementary Special Area Provisions
5.15.3.i Demolition
Development applications lodged for any works to pre c. 1930‟s houses shall be augmented by a
Statement of potential Heritage Significance, prepared by a qualified heritage consultant. This
requirement recognises that demolition of dwelling stock of this era will potentially result in a loss of
significant local heritage significance for the Bower Street Area. Full demolition is only permitted
where reports accompanying the Application provide professional evidence that it is structurally
unsound.
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5.15.3.iii Views
Further to section 4.3 of the DCP - The maintenance of views, particular considerations is to be
given to the maintenance of significant views in Bower Street to the coastline including Manly
Beach, Fairy Bower and Moran House. These views are an important character component for this
area, and future development must be designed in a manner which preserves significant views.
5.15.3.iv Streetscape
a)
Preserve street alignment and early fabric of the street – 1898 promenade, street trees,
verges, footpaths and stone edges and steps.
b)

Preservation of the symmetry of pairs and sets of houses.

5.15.3.v Building Material
a)
Rendering or painting of face brickwork not permitted.
b)

Repair original good quality materials and where unsound replace with like materials.

5.15.3.vi Alterations and Additions
Alterations and additions to pre circa. 1930 houses are generally to be located to the rear and side
of the dwelling.
5.15.3.vii Subdivision
Allotment sizes are to be retained.
Conclusion
A strengthening of the Council‟s existing DCP controls by the addition of specific area character
guidelines to protect local character and streetscapes is supported. New special area provisions
have been drafted for the purpose of exhibition and public comment. Following public consultation
these draft provisions are proposed to be inserted into Part 5 „Locality Specific and Special
Provisions‟ of the Residential DCP. In this regard, Part 5 of the DCP applies to special areas,
localities and specific circumstances.
It is also proposed that Council strengthen its guidelines to comprehensively protect heritage and
streetscapes of all areas of Manly in the preparation of the draft Consolidating Development
Control Plan now under way.
RECOMMENDATION
It is recommended that Council:
1. Exhibit draft amendments to the Development Control Plan for the Residential Zone 2007
(Amendment 2) which insert Special Area provisions for the six areas into Part 5 as described
in this report. These areas are Ivanhoe Park, Manly Flat and Palmerston Place; Eustace
Street, Ashburner St/Victoria Parade and Bower Street; and
2. Strengthen guidelines to protect heritage and streetscape across the LGA in its preparation of
the draft Consolidating Development Control Plan.
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***** End of Planning And Strategy Division Report No. 22 *****
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TO:

Ordinary Meeting - 21 July 2008

REPORT:

Planning And Strategy Division Report No. 23

SUBJECT: Renaming of Queenscliff Bridge
FILE NO:

SUMMARY
At its Ordinary Meeting held on 21 April 2008 Council resolved that the renaming of the Queenscliff
Bridge to “Stuart Somerville Bridge” be jointly undertaken with Warringah Council‟s input and
agreement. The proposed renaming was advertised for a period of 28 days. This report considers
the submissions received and recommends that the bridge be renamed “Stuart Somerville Bridge”.
REPORT
At its Ordinary Meeting held on 21 April 2008 Council considered Mayoral Minute Report No. 3
“Renaming Queenscliff Bridge” and resolved [43/08] as follows:
“That:
1. the proposed renaming of the Queenscliff Bridge to “Stuart Somerville Bridge” be jointly
undertaken with Warringah Council‟s input and agreement;
2. the proposal be placed on exhibition for a period of at least 28 days for public comment
and input from relevant precincts; and Council in accordance with its powers under
Section 162 of the Roads Act 1993, give notice of this proposal in the Manly Daily.
3. Council seek the advice of the Geographical Names Board on the proposal, and
4. staff assess the merits of the proposal and prepare a report for a meeting of Council in
June following the exhibition period.”
The Minutes of Warringah Council‟s Meeting held on 22 April 2008 (Administrator‟s Minute No.
4/2008) contained a recommendation that Council staff be asked to review the proposal.
The proposal was jointly advertised by Manly and Warringah Councils in the Manly Daily and on
the respective Council web sites for the period 24 May 2008 to 23 June 2008.
A summary of the eight submission received is as follows:
Name

Received by

Comment

Olga Dewelly
David Piper
President
Queenscliff SLSC
Scott Somerville
Patricia Thomas

Manly Council
Manly Council

In favour of “Stuart Somerville Bridge”.
In favour of “Stuart Somerville Bridge”.

Manly Council
Manly Council

Peter Thyer

Manly Council
&
Warringah
Council
Warringah

In favour of “Stuart Somerville Bridge”.
Prefers to be renamed “Somerville Bridge” in honour
of the Somerville family.
Prefers to be renamed “Somerville Bridge” in order
to recognise the community efforts and
achievements of the wider Somerville family in the
local area.
In favour of “Stuart Somerville Bridge”.

Robyn Davis
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Secretary
Queenscliff Ladies
Amateur Swimming
Club
Milton Lidgard
John Gibbons

Council

Warringah
Council
Warringah
Council

In favour of “Stuart Somerville Bridge”.
In favour of “Stuart Somerville Bridge”.

Of the eight (8) submissions received, six are in favour of the name “Stuart Somerville Bridge”,
whilst two submissions favour the renaming to “Somerville Bridge” in recognition of the
achievements of the wider Somerville family in the local area.
Advice was sought from the Geographical Names Board regarding its requirements for the
proposed renaming of Queenscliff Bridge, and can be summarised as follows:
 There are no legislative requirements for the naming of bridges in NSW. The Geographical
Names Board requires no notification period and do not sign off on the naming of bridges. To
rename a bridge a Council resolution would be enough so long as Council is the road authority.
 The Geographical Names Board request that Council follow the naming guidelines for roads
(such as, not use confusing names, or name after a living person).
The Geographical Names Board requested that once Council assigns a name it informs the
Geographical Names Board so it can update the Department of Land‟s databases.
In light of the six out of eight submissions (75%) being in favour of “Stuart Somerville Bridge”, and
the advice from the Geographical Names Board that names of living people not be used, it is
recommended that the Queenscliff Bridge be renamed the “Stuart Somerville Bridge”.
RECOMMENDATION
It is recommended that Council:
1. Endorse the renaming of the Queenscliff Bridge to the “Stuart Somerville Bridge”;
2. Notify the Geographical Names Board and Warringah Council of the Council‟s resolution;
and
3. In conjunction with Warringah Council, arrange for suitable signage to be installed at each
end of the bridge to be followed by a renaming ceremony to be held within the term of the
current Council.
ATTACHMENTS
There are no attachments for this report.
OM210708PSD_5.doc
***** End of Planning And Strategy Division Report No. 23 *****
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Ordinary Meeting - 21 July 2008

REPORT:

Environmental Services Division Report No. 46

SUBJECT: 24-26 Malvern Avenue, Manly - DA401/07
FILE NO:

DA401/07

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:

Heritage:

10 October 2007 (Amended sketches received 2 February
2008)
Urbanesque Planning Pty Ltd
M Lumby & D Holland
$700,000
Manly Local Environmental Plan, 1988 - Residential and
within the Foreshore Scenic Protection Area
The locality is residential in character consisting of a variety of
dwelling types ranging from single and two storey dwelling
houses, residential flat buildings and tourist accommodation.
Not applicable.

SUMMARY:
1. DEVELOPMENT CONSENT IS SOUGHT FOR ALTERATIONS AND ADDITIONS TO A
PAIR OF SEMI DETACHED DWELLING HOUSES INCLUDING FIRST FLOOR
ADDITIONS.
2. THE APPLICATION WAS NOTIFIED TO ALL ADJOINING AND NEARBY PROPERTY
OWNERS AND ELEVEN (11) SUBMISSIONS RECEIVED.
3. THE APPLICATION WAS REFERRED TO THE OCEAN BEACH PRECINCT COMMUNITY
FORUM FOR COMMENTS.
4. THE PROPOSAL WAS REFERRED TO COUNCIL‟S DEVELOPMENT ASSESSMENT
UNIT MEETING OF THE 22 APRIL 2008 WHERE THE MATTER WAS REFERRED FOR
FURTHER CLARIFICATION FORM THE APPLICANT REGARDING CAR PARKING,
OPEN SPACE AND INCONSISTENCIES IN THE ROOF FORM.
5. THE APPLICANT HAD PROVIDED THE INFORMATION REQUESTED ABOVE.
6. THE PROPOSAL WAS REFERRED TO COUNCIL‟S DEVELOPMENT ASSESSMENT
UNIT MEETING OF THE 24 JUNE 2008 WITH A RECOMMENDATION FOR APPROVAL.
7. THE APPLICATION IS PRESENTED TO COUNCIL‟S LAND USE MANAGEMENT
COMMITTEE MEETING AT THE REQUEST OF COUNCILLOR MACDONALD.
8. COUNCIL AT ITS LAND USE MANAGEMENT COMMITTEE MEETING OF 7 JULY 2008
RESOLVED TO DEFER THE APPLICATION FOR TWO (2) WEEKS FOR THE
APPLICANT TO SUBMIT NEW SHADOW DIAGRAMS AND ADDRESS IMPLICATIONS
TO ACID SULPHATE SOILS.
9. THIS INFORMATION HAS NOW BEEN RECEIVED.
10. THE APPLICATION IS RECOMMENDED FOR DEFERRED COMMENCEMENT
APPROVAL.
LOCALITY PLAN
Shaded area is subject site.
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REPORT
Introduction
The proposal is for alterations and additions to an existing semi detached dwellings. The two (2)
existing single storey semis will be extended in a similar fashion and will consist of:
1. Alterations and additions to ground floor including an extension at the rear for a combined
kitchen/living/dining;
2. Replace and extend rear deck;
3. Partial excavation under new rear deck for a basement area of approximately 22m2
4. New first floor addition and rear balcony;
It is also proposed to remove the outbuilding and carport at the rear of No.24 (the southern semi)
and erect a single flat roof garage along the southern boundary facing Pine Lane.
The application was presented to Councils Development Assessment Unit meeting of 22 April
2008 where the matter was deferred for clarification from the applicant regarding car parking, open
space and inconsistencies in the roof form.
The applicant has now provided information confirming that the two (2) car parking spaces, one for
No.24 and one for No.26, accessed via Malvern Avenue (subject of previous consent) are to be
retained for car parking and will be in addition to the proposed single garage for No.24 and existing
single garage for No.26 accessed off Pine Lane. This will provide for two (2) on-site car parking
spaces for each of the dwellings and conforms with the numeric requirements of Councils
Development Control Plan. The proposed open space meets the numeric requirements of
Council‟s Development Control Plan and is considered satisfactory. A revised roof plan has been
submitted showing resolution of the junction of the proposed first floor construction and the existing
ground floor level roof.
The additional information is considered satisfactory and the application was presented to
Council‟s Development Assessment Unit on the 24 June, 2008 with the original Recommendation
for conditional approval unchanged.
Background
Council at its Land Use Management Committee meeting of 7 July 2008 in relation to the subject
application resolved as follows:“That at the Applicants request, Development Application No.401/07 for alterations and additions to
a pair of semi-detached dwelling houses including first floor additions, at Nos.24-26 Malvern
Avenue Manly be DEFERRED for a period of two weeks (to the next available meeting on 21 July
2008) to enable the applicant:
1.

To submit new shadow diagrams consistent with the revised proposal, and for clarification of
the likely impacts on No.22 Malvern Avenue, and

2.

To address any implications of proposed basement excavation on acid sulphate soils.”

In response to the resolution, the applicant has submitted amended shadow diagrams consistent
with the revised wall height and statement addressing the issue. The applicant‟s statement is
attached to this report. The submitted shadow diagrams are in accordance with the requirements
of Council‟s Development Control Plan for the Residential Zone, 2007, Amendment 1.
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With regards to the second item in the resolution, the applicant states the acid sulphate issue can
be resolved by way of a condition of consent. A condition to this effect is included within the
Recommendation.
Applicant’s Supporting Statement
A Statement of Environmental Effects by Urbanesque Planning Pty Ltd, plans by Calldart Pty Ltd,
survey plan, and Basix Certificate are in the file.
Precinct Community Forum Comments
No comments received.
Engineers Comments
No objections subject to standard conditions of consent.
Building Comments
No objections subject to standard conditions of consent.
Landscape Architects Comments
No objections subject to standard conditions of consent.
Heritage Comments
Heritage Advisor: No objections, subject to retention of the two front chimneys.
Heritage Sub-Committee: The proposed additions to both semis are excessive in bulk and
overwhelm both the existing houses and the streetscape
1. The chimneys that are proposed to be demolished are important components of the
architectural quality of the semis
2. The proposed additions will detract from the heritage character of the houses and the proposed
Conservation Area on the opposite side of Malvern Avenue
Planning Comments
The site is located in a residential zone on the eastern side of Malvern Avenue, Manly. The area of
the site is 687m2. The width of the site is approximately 15.24m and the depth is 45.7m. The site
is relatively flat with a slight fall to Pine lane at the rear.
The improvements on the site consist of a pair of single storey semi detached federation era
dwellings. Both dwellings are on the one title. The building is of brick construction and each
dwelling has off street parking for one (1) car with access from Pine Lane. (there was a recent
approval for a vehicle access from Malvern Avenue for a second vehicle).
The proposal is a permissible use with Council‟s consent.
Environmental Planning & Assessment Act 1979 – Section 79(C)(1)
In determining a development application, a consent authority is to take into consideration such of
the following matters as are of relevance to the development the subject of the development
application:
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(a)

the provisions of:
(i)any environmental planning instrument, and

Manly Local Environmental Plan 1988:
The site is in zone No 2 – The Residential Zone which permits dwelling houses with the consent of
Council.
The site is located in a Foreshore Scenic Protection Area. Clause 17 of the Local Environmental
Plan says that the Council shall not grant consent to the carrying out of development unless it is
satisfied that the development will not have a detrimental effect on the amenity of the Foreshore
Scenic Protection Area. For reasons addressed in the consideration of the Development Control
Plan below, it is considered that with a condition restricting the proposal to the submitted sketches,
and conditions requiring the retention of the two (2) front chimneys and treatment of first floor
bedroom windows on the southern elevation, the development will not have a detrimental effect on
the amenity of the Foreshore Scenic Protection Area.
Manly Local Environmental Plan 1988 Clause 10 Objectives
The following comments are made in regard to the objectives for the Residential Zone as stated in
Clause 10 of the Manly Local Environmental Plan 1988;
(a)
to set aside land to be used for purposes of housing and associated facilities;
Not applicable
(b)

to delineate, by means of development control in the supporting material, the nature and
intended future of the residential areas within the Municipality;
Not applicable
(c)

to allow a variety of housing types while maintaining the existing character of residential
areas throughout the Manly Council area;
Achieved
(d)

to ensure that building form, including alterations and additions, does not degrade the
amenity of surrounding residents or the existing quality of the environment;
Subject to the submitted changes to the first floor, and the retention of the two (2) front chimneys
and treatment of first floor bedroom windows on the southern elevation, the proposal will not
degrade the amenity of surrounding residents or the existing quality of the environment
(e)

to improve the quality of the residential areas by encouraging landscaping and permitting
greater flexibility of design in both new development and renovations;
Subject to the submitted changes to the first floor, the retention of the two (2) front chimneys and
treatment of first floor bedroom windows on the southern elevation, the proposal will not have a
detrimental effect on the amenity of the area.
(f)

to allow development for purposes other than housing within the zone only if it is compatible
with the character and amenity of the locality;
Not applicable
(g)

to ensure full and efficient use of existing social and physical infrastructure and the future
provisions of service and facilities to meet any increased demand;
Achieved
(h)

to encourage the revitalisation of residential areas by rehabilitation and suitable
redevelopment.
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Not applicable
(i)

to encourage the provision and retention of tourist accommodation that enhances the role
of Manly as an international tourist destination, and particularly in relation to the land to
which Manly Local Environmental Plan 1988 (Amendment No 57) applies.
Not applicable
79C(1)(a)(ii)
any draft environmental planning instrument that is or has been placed on
public exhibition and details of which have been notified to the consent authority (unless
the Director-General has notified the consent authority that the making of the draft
instrument has been deferred indefinitely or has not been approved), and
No
79C(1)(a)(iii)

any development control plan, and

Manly Development Control Plan for the Residential Zone 2007 Amendment 1:
The following is an assessment of the proposal‟s compliance with the numerical standards of the
Development Control Plan. Where a variation is proposed to the standards an assessment is
included in the Planning Comments.
Site Area: 348.5m²
Density - Sub Zone
Floor space ratio
Floor space ratio - existing
Wall height N side
S Side
Roof height
Fence height
Setback Front
Setback Rear
North setback side
South setback side
Setback - pools
Front setback
- pools
Side and Rear
- pool deck above ground
Setback to Reserve
Setback to Foreshore
Wall on boundary height
Wall on boundary length
Open space - total
Open space - soft
Open space - above ground
Number of Endemic Trees
Private Open Space
Car Parking – Residents
- Visitors
- front garage
Shadow - adjacent open space
- adjoining NS orientation
- exist north facing roofs
Issues
Views
Ordinary Meeting Agenda

Permitted/
Required
1 dwelling/150m2
0.75:1
0.75:1
9.0m
9.0m
3.0m
N/A
6.0m
8.0m
2.3m
2.3m
N/A
N/A
N/A
N/A
N/A
Not permitted
Not permitted
55%
35%

Proposed

18m2
2
N/A
N/A

200m2
2
N/A
N/A

Applicable
Yes

1dwelling/348.5m2
0.62:1
0.34:1
6.4-6.8
6.4-6.8
2.3m
N/A
6.0m
14.0m
1.0m-2.3m
1.0m –2.3m
N/A
N/A
N/A
N/A
N/A
2.65m(garage only)
6.0m (garage only)
60%
60%

Complies
Yes/No
Yes
Yes
Yes
Yes
Yes
Yes
N/A
Yes
Yes
No
No
N/A
N/A
N/A
N/A
N/A
No
No
Yes
Yes

Yes
Yes
N/A
N/A
Yes
Yes
Yes
Not Applicable
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Privacy
Heritage – Actual Property
Heritage – In Vicinity
Threatened Species
Foreshore Scenic Protection Area
Excavation
Landslip and Subsidence
BASIX

Yes
N/A
N/A
N/A
Yes
Yes
N/A
Yes

The subject site is in Density Sub-zone 2 and in Height Sub-zone 2.
The proposed alterations and additions satisfy the density, floor space ratio, height, front and rear
setbacks and landscaping controls in the Development Control Plan. The only variation from the
Development Control Plan is the side boundary setbacks, and the location of the new garage along
the southern boundary.
Side setbacks – In accordance with the Development Control Plan, the required side setback for a
wall height of 6.8m is 2.3m. The proposed side setbacks along the northern and southern side
boundaries of the rear additions are 1.0m.
The existing building along the front portion is set back 2335mm from the side boundaries, and
4.5m along the rear. It is proposed to maintain the 2335mm setback along the front portion, but to
extend the rear portion to within 1.0m for both the ground and first floors. The first floor addition is
proposed along the same line as the new ground floor addition. The proposed Floor Space Ratio
complies with the Development Control Plan.
Due to the east west orientation of the site and the neighbouring properties, the proposed addition
will result in additional overshadowing over the three storey residential flat building at 22 Malvern
Avenue located to the immediate south of the subject site. The units in this residential flat building
have their living areas and balconies on the northern elevation and many of the units will lose
existing sunlight. The ground floor of this three storey residential flat building at 22 Malvern is a car
park. The amount of additional overshadowing in Mid Winter over the first floor units in the middle
of the three storey residential flat building will not satisfy the Development Control Plan
requirement that the level of solar access presently enjoyed must be maintained to windows or
glazed doors to living rooms for a period of at least 2 hours from 9:00am – 3:00pm on 21 June.
The top floor units will not be affected by the proposal.
In an effort to reduce the overshadowing, the applicant has agreed to reduce the wall height by
250mm for the whole perimeter of the first floor addition and by 500mm on the southern elevation
of No.24 where it is to be set back 1.0m from the rear boundary. The applicant has provided
elevation shadow diagram to demonstrate that the shadow cast by the wall with the 500mm
reduction in height is the same as a 6.8m wall set the required 2.3m from the boundary. The
amendment suggested will increase the amount of sunlight received by the middle first floor units,
particularly at 12 noon in Mid Winter where the shadow diagrams show that the top half of the
windows will receive sunlight
As the proposed wall height is less than the 9m permitted in the Development Control Plan, and
the proposed Floor Space Ratio is less than the 0.75 permitted in the Development Control Plan, it
is considered that subject to the changes suggested by the applicant, the setback of 1m is
considered to be appropriate. The increased setback will reduce the amount of additional
overshadowing of No.22 Malvern Avenue. The ground floor extension can remain at 1.0m.
New garage along the southern boundary – The Development Control Plan makes exceptions for
walls with no windows to be allowed along a side boundary provided that it is not more than 3.0m
high and no more than 35% of the boundary length. This provision however does not apply to
residential subzones 1 and 2. The subject property is in density Sub Zone 2.
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Notwithstanding the above, the building on the subject site is a semi detached building and it is
considered that the 2.65m high garage wall for a length of 6.0m along the southern boundary is a
reasonable proposal and one that allows a more usable rear yard for the occupants of the building.
The garage on the boundary will not have a significant impact on the amenity of the property at
No.22 Malvern Avenue and on the streetscape along the lane.
79C(1)(a)(iiia) any planning agreement that has been entered into under section 93F, or any
draft planning agreement that a developer has offered to enter into under section 93F, and
Not applicable.
79C(1)(a (iv) the regulations
Not applicable.
79C(1) (b) the likely impacts of that development, including environmental impacts on both
the natural and built environments, and social and economic impacts in the locality
Subject to changes being made to reduce the wall height, the proposal will not degrade the
amenity of the area.
79C(1) (c) the suitability of the site for the development,
Subject to changes being made to reduce the wall height, the site is considered to be suitable for
the proposed development for the site
79C(1) (d) any submissions made in accordance with this Act or the regulations,
The application was notified to nearby and adjoining property owners in accordance with Council‟s
Notification Policy and eleven (11) submissions were received from: A A Cameron of PO Box 107
Manly 1655 (on behalf of SP57435 of 22 Malvern Avenue Manly); Scott Ennis of Level 2,. 121
Harrington Street THE ROCKS 2000 (Owner of unit in 22 Malvern); NM Kitson & PD Mullen of
Unit 7, 112 North Steyne Manly; R E Paull c/- Shaddock, Baker & Paull Solicitors of DX 27603
RICHMOND (on behalf of C Johnson of Unit 4, 112 North Steyne Manly and seven (7) confidential
submissions raising the following concerns:Excessive height – 15m high
Loss of sunlight
Inadequate setback
Loss of privacy
Approved car space at the front of sit not appealing
Loss of privacy – full glass façade on eastern elevation impacts on privacy
The concerns relating to the shortfall in the side boundary setbacks and to loss of sunlight have
been addressed above. The following comments are in relation to height, privacy and the
approved car parking space at the front.
Excessive height (15m high) – The height of the proposal is not 15m. The plan shows a RL of
15.096 at the top of the proposed ridge. The ground level is at approximately RL 6.3. The height
of the building to the pitch is therefore approximately only 8.8m. This is below the permissible wall
height of 9.0m. The proposed wall height is 6.7m maximum.
Loss of privacy – On the northern elevation, the windows on the first floor are either in glass blocks
or are high windows. There is no privacy issue here. There are two (2) first floor bedrooms
windows on the southern elevation. These bedroom windows will look into the balconies and units
of the residential flat building at No. 22 Malvern Avenue. Normally, bedroom windows are not
potential features for overlooking. However in view of the large numbers of units along the
northern elevation of No. 22, it is recommended that the bedroom windows along the southern
elevation of the proposed extension have high sills. There is another window off these bedrooms
that are orientated to the west (front).
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Objections have also been received that the new extension on the first floor particularly the
balconies at the rear of the proposed extension will look into the living areas of some of the units at
No. 112 North Steyne. The proposed balconies are 14m from the rear boundary and there is then
Pine Lane that further separates the dwellings at No. 112 North Steyne from the site. The
proposed deck is 3.5m deep and is off a master bedroom for the southern semi and off a rumpus
room of the northern semi. The size of the proposed balcony is similar to that on the adjoining
building at No. 28 Malvern Avenue. This is the only part of the house that enjoys a view of the
ocean and it is considered to be satisfactory. There are privacy screens proposed along the
northern and southern edge of the first floor balconies to screen it from the adjoining properties.
Approved carapace at the front of site not appealing – There has already been a consent for the
car space and is therefore not a consideration in this report.
79C(1) (e) the public interest
Subject to the conditions contained in the Recommendation, the proposal is considered to be
orderly development and not contrary to the public interest.
CONCLUSION:
The application has been assessed having regard to Section 79C of the Environmental Planning
and Assessment Act 1979, the Manly Local Environmental Plan 1988 and the Development
Control Plan for the Residential Zone 2007 Amendment 1.
In view of the above comments, it is considered that subject to a condition requiring the reduction
of the wall height and treatment of the windows along the southern elevation of No. 24 Malvern
Avenue, and retention of the two (2) chimneys as required by Council‟s heritage Advisor, the
proposal is satisfactory and will have no significant environmental impact on the amenity of the
adjoining residential properties and on the streetscape.
RECOMMENDATION
That Council determine the application that pursuant to Section 80(3) of the Environmental
Planning and Assessment Act 1979, Development Application No. 401/07 for a “Alterations and
Additions to a pair of semi-detached dwelling houses, including first floor additions.” at 24-26
Malvern Avenue Manly, be approved but shall not operate until the applicant has submitted
documentation showing:A1.

The proposed garage at the rear of No. 24 Malvern Avenue facing Pine Lane is to be setback
a minimum 600mm to match the existing garage at No. 26 Malvern Avenue.

A2.

The upper floor is to be setback an additional 600mm such that the western external wall is to
align with the apex of the existing ground floor roof. The roof to the upper floor level is to be
amended to include a gable treatment similar to the existing ground floor roof in order to
suitably resolve the roof junction.

This consent is a "deferred commencement".
Evidence of Items A1 to A2 are to be submitted within a period of three (3) months pursuant to
Section 80(3) of the Environmental Planning and Assessment Act 1979. The consent will then
operate for a period of two (2) years.
Development Application conditions of consent upon compliance with the above matters:
DA1
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This approval relates to Drawings Nos. CALL-7035 Sheet 1 to 10, and Sheet 16 all dated 13
September 2007 and received by Council on the 10 December 2007, and Statement of
Environmental Effects by Urbanesque Planning Pty Ltd dated October 2007 and as modified by
Deferred Commencement conditions:
ANS01
The reduction of the wall height by 250mm for the whole perimeter of the first floor addition and by
500mm on the southern elevation of No.24 where it is to be set back 1.0m from the rear boundary.
Plans must be amended prior to the issue of the Construction Certificate
ANS02
The two (2) windows off the first floor bedrooms on the southern elevation must have a sill height
not less than 1.5m from the finished floor level. Plans must be amended prior to the issue of the
Construction Certificate
ANS03
The existing two (2) front chimneys must be retained. Plans must be amended prior to the issue of
the Construction Certificate
ANS04
Retain and protect during construction the tree located in the rear of the property at No. 24 Malvern
Avenue on the dividing boundary.
ANS05
The applicant is to submit an Acid Sulphate Management Plan from a suitably qualified Consultant
regarding the implications of the proposed basement excavation on acid sulphate soils, prior to the
issue of Construction Certificate. The Management Plan is to be prepared in accordance with the
“Acid Sulphate Soils Assessment and Management Guidelines”.
DA009
The construction of a vehicular footpath crossing is required. The design and construction
including allowable width shall be in accordance with the current Policy of Council and Specification
for the Construction of Vehicle Crossings. All works shall be carried our prior to the issue of
Occupation Certificate.
DA010
Separate application to Council for the construction of a Vehicular Crossing for the design,
specification and inspection by Council. The design and construction including allowable width shall
be in accordance with the current Policy of Council and Specification for the Construction of
Vehicle Crossings. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property.
DA011
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature strip
reinstated prior to issue of the Occupation Certificate.
DA012
The driveway/access ramp grades, access and car parking facilities shall comply with the
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.
DA013
A long section of the driveway shall be submitted with the Construction Certificate Application. The
long section is to be drawn at a scale of 1:20 and shall include measured lengths and Relative
Levels (RL) of the road centreline, kerb, road reserve, pavement within property and garage floor.
The RLs shall include the existing levels and the designed levels.
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DA016
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $10,000. The deposit is required as security of compliance with Conditions of
Consent, and as security against damage to Council property during works on the site.
Note:

Should Council property adjoining the site be defective eg, cracked footpath, broken
kerb etc., this shall be reported in writing to Council, at least 7 days prior to the
commencement of any work on site.

Note:

Where Council is not the principal certifying authority, refund of the trust fund deposit
will also be dependent upon receipt of a final occupation certificate by the Principal
Certifying Authority and infrastructure inspection by Council.

DA017
No obstruction shall be caused to pedestrian use of Council‟s footpath or vehicular use of any
public roadway during construction.
DA342
Separate application shall be made to Council's Infrastructure Division for approval to complete, to
Council's standards and specifications, works on Council property. This shall include vehicular
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any
miscellaneous works. Applications shall be made a minimum of twenty-eight (28) days prior to
commencement of proposed works on Council's property. Applicant to notify Council at least 48
hrs before commencement of works to allow Council to supervise/inspect works.
DA343
Any adjustment to the public utility service is to be carried out in compliance with their standards
and the full cost is to be borne by the applicant.
DA018
Details of the builder's name and licence number contracted to undertake the works shall be
provided to Council/Accredited Certifier prior to issue of the Construction Certificate.
DA019
Insurance must be undertaken with the contracted builder in accordance with the Home Building
Act, 1997. Evidence of Insurance together with the contracted builders name and licence number
must be submitted to Council /Accredited Certifier prior to issue of the Construction Certificate.
DA021
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection
to the Sydney Water's sewerage system or by approved closets.
DA022
Retaining walls being constructed in conjunction with excavations with such work being in
accordance with structural engineer's details. Certification of compliance with the structural detail
during construction shall be submitted to the Principal Certifying Authority.
DA023
No person shall use or occupy the building or alteration which is the subject of this approval without
the prior issue of an Occupation Certificate.
DA024
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is
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prohibited and giving details of the name of the builder or the person responsible for the site and 24
hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note: The
sign is not required if the building on the site is to remain occupied during the course of the building
works.
DA026
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans with certification being submitted to the Principal Certifying Authority during
construction from a registered surveyor certifying ground and finished ridge levels.
DA031
Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use
of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended that you make yourself aware of your legal position which may
involve a survey to identify the allotment boundary.
DA038
A Certificate of Adequacy signed by a practising Structural Engineer is to be submitted to the
Council/Accredited Certifier in respect of the load carrying capabilities of the existing structure to
support the proposed additions prior to the issue of the Construction Certificate.
DA039
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete,
structural steel support construction and any proposed retaining walls shall be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.
DA040
Where any excavation extends below the level of the base of the footing of a building on an
adjoining allotment of land, the person causing the excavation shall support the neighbouring
building in accordance with the requirements of the Building Code of Australia.
DA044
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced
applicator prior to the fixing of any wall or floor tiles.
DA047
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such
drains being connected to an approved disposal system.
DA048
The implementation of adequate care during demolition/ excavation/ building/ construction to
ensure that no damage is caused to any adjoining properties.
DA058
An adequate security fence is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.
DA059
Building work shall not progress beyond first floor level until such time as Registered Surveyors
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that
the works are in accordance with the levels shown and approved in the development approval.
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DA060
On completion of the building structure a report from a Registered Surveyor is to be submitted to
the Principal Certifying Authority confirming that the building has been completed in accordance
with the levels as shown on the approved plan.
DA357
Four (4) copies of Architectural Drawings consistent with the development consent and associated
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the
Construction Certificate.
DA109
All demolition is to be carried out in accordance with AS2601-2001.
DA111
Asbestos cement sheeting must be removed in accordance with the requirements of the
WorkCover Authority.
DA087
A detailed stormwater management plan shall be prepared to fully comply with Council's
"Specification for on-site Stormwater Management 2003" and shall be submitted with the
Construction Certificate application. The stormwater management plan shall be prepared by a
suitably qualified Engineer. The principal Council/Accredited Certifier shall ensure that the design
complies with the above said specification prior to the issue of a Construction Certificate.
DA097
Any work shall not prohibit or divert any natural overland flow of water.
DA121
All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
DA126
An automatic fire detection and alarm system shall be installed in the proposed dwelling in
accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - Housing
Provisions.
DA230
No building materials, waste containers or skips may be stored on the road reserve or footpath
without prior separate approval from Council, including payment of relevant fees.
DA238
All disturbed surfaces on the land resulting from the building works authorised by this approval
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land.
DA239
The felling, lopping, topping, ringbarking, willful destruction or removal of any tree or trees unless in
conformity with this approval or subsequent approval is prohibited.
DA240
No tree other than on land identified for the construction of buildings and works as shown on the
building plan shall be felled, lopped, topped, ringbarked or otherwise willfully destroyed or removed
without the approval of Council.
DA348
Precautions shall be taken when working near trees to be retained including the following: - do not
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store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root
system - do not use mechanical methods to excavate within root zones - do not add or remove
topsoil from under the drip line - do not compact ground under the drip line.
DA261
A sediment/erosion control plan for the site shall be submitted for approval to the
Council/Accredited Certifier prior to the issue of the Construction Certificate. Implementation of the
scheme shall be completed prior to commencement of any works on the site and maintained until
completion of the development.
DA269
A Construction Certificate Application is required to be submitted to and issued by the
Council/Accredited Certifier prior to any building works being carried out on site.
DA270
Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction then the following inspection/certification are required:
Silt control fences
Footing inspection - trench and steel
Reinforced concrete slab X 2
Framework inspection X 2
Wet area moisture barrier
Drainage inspection
Pier holes inspection
Landscaping inspection
Final inspection
The cost of these inspections by Council is $2,530 (being $230 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection appointments can
be made by contacting the Environmental Services Division on 9976 1414.
At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $110.
DA271
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of
the development.
DA279
All excavated material should be removed from the site in an approved manner and be disposed of
lawfully to a tip or other authorised disposal area.
DA283
De-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:
a)

b)

c)

Ground water or other water to be pumped from the site into Council's stormwater system
must by sampled and analyzed by a NATA certified laboratory or Manly council for
compliance with ANZECC Water Quality Guidelines
If tested by NATA certified laboratory, the certificate of analysis issued by the laboratory must
be forwarded to Manly Council as the appropriate regulatory authority under the Protection of
the Environment Operations Act 1997, prior to the commencement of de-watering activities.
Council will grant approval to commence site de-watering to the stormwater based on the
water quality results received.
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d)

e)
f)

It is the responsibility of the applicant to ensure that during de-watering activities, the capacity
of the stormwater system is not exceeded, that there are no issues associated with erosion or
scouring due to the volume of water pumped.
Turbidity readings must not at any time exceed the ANZECC recommended 50ppm (parts per
million) for receiving waters.
Also the developer must contact the Department of Infrastructure, Planning and Natural
Resources and comply with any of their requirements.

DA284
Detailed plans of roof trusses indicating type and position of trusses, design wind classification,
manufacturer name, stress grade of timber used, and method of bracing and fixing trusses are to
be submitted to the Principal Certifying Authority prior to the commencement of roof framework.
DA332
The capacity and effectiveness of erosion and sediment control devices must be maintained to
Council satisfaction at all times.
DA333
A copy of the Soil and Water Management Plan must be kept on-site at all times and made
available to Council officers on request.
DA334
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior
approval has been granted.
DA335
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage
line or easement, natural watercourse, kerb or road surface.
DA336
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain
them free from sediment.
DA337
Building operations such as brick cutting, washing tools or paint brushes, and mixing mortar not be
performed on the roadway or public footway or any other locations which could lead to the
discharge of materials into the stormwater drainage system.
DA338
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of
completion, and prior to removal of sediment controls.
DA339
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved
stormwater disposal system immediately after completion of the roof area. Inspection of the
building frame will not be made until this is completed to Council satisfaction.
DA340
The applicant and/or builder must prior to the commencement of work, install at the periphery of the
site, measures to control sedimentation and the possible erosion of the land. The measures must
include:(i)
siltation fencing;
(ii) protection of the public stormwater system; and
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking
loose material onto the adjoining public place.
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DA289
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and
Sundays. Non-offensive works where power operated plant is not used and including setting out,
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing,
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is
permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the Protection of the
Environment Operations Act 1997 may preclude the operation of some equipment on site during
these permitted working hours.
DA319
Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and nonstructural elements, shall be submitted to the Council/Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
3660.1 "Protection of Buildings from Subterranean Termites New Buildings" and to Council's Code
for the "Protection of Buildings Against Termite Attack".
DA320
Prior to issue of the Occupation Certificate, a durable termite protection notice shall be permanently
fixed to the building in a prominent location detailing the form of termite protection which has been
used in accordance with Council's Code for the "Protection of Buildings Against Termite Attack".
DA274
Payment of contributions in accordance with Section 94 of the Environmental Planning and
Assessment Act, 1979, may be required for this development. If required the amount will be in
accordance with Councils Section 94 Policy applicable at the time of payment prior to the issue of
the Construction Certificate.
DA323
This approval shall expire if the development hereby permitted is not commenced within 2 years of
the date hereof or any extension of such period which Council may allow in writing on an
application made before such an expiry.
ATTACHMENTS
AT- 1 Applicant Statement & Shadow Diagrams plus Notifciation Plans 9 Pages
OM210708ESD_2.doc
***** End of Environmental Services Division Report No. 46 *****
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TO:

Ordinary Meeting - 21 July 2008

REPORT:

Environmental Services Division Report No. 49

SUBJECT: 7-9 The Corso, Manly - DA175/08
FILE NO:

DA175/08

Application Lodged:
Applicant:
Owner:
Estimated Cost:
Zoning:
Surrounding Development:
Heritage:

27 March 2008
Bresact Pty Ltd
Bresact Pty Ltd
$40,000
Manly Local Environmental Plan, 1988 – Business
The surrounding developments typically contain retail /
commercial land uses
„The Corso, Manly (all numbers)‟ are listed in Schedule 4 of
the Manly Local Environmental Plan 1988 as Items of
Environmental Heritage with the site also located in the Town
Centre Conservation Area.

SUMMARY:
1. THE DEVELOPMENT APPLICATION SEEKS APPROVAL TO UNDERTAKE
ALTERATIONS AND ADDITIONS TO THE EXISTING BUILDING AT NO. 7-9 THE CORSO
MANLY COMPRISING A TRAFFICABLE AWNING OVER THE FOOTPATH AREA
FORWARD FO THE SUBJECT PROPERTY.
2. THE APPLICATION WAS NOTIFIED TO ALL ADJOINING AND NEARBY PROPERTY
OWNERS IN ADDITION TO NOTICES BEING PLACED IN THE MANLY DAILY. IN
RESPONSE TWO (2) SUBMISSIONS WERE RECEIVED.
3. THE APPLICATION WAS REFERRED TO THE CORSO PRECINCT COMMUNITY
FORUM. AT THE TIME OF PREPARING THIS REPORT NO COMMENT / RESPONSE
HAD BEEN RECEIVED.
4. THE PROPOSAL WAS REFERRED TO COUNCIL‟S DEVELOPMENT ASSESSMENT
UNIT MEETING OF THE 29 MAY 2008 WITH A RECOMMENDATION FOR REFUSAL.
5. THE DEVELOPMENT APPLICATION IS PRESENTED TO COUNCIL‟S LAND USE
MANAGEMENT COMMITTEE MEETING AT THE REQUEST OF COUNCILLOR
MACDONALD AND COUNCILLOR DALEY.
6. THE ACCESS COMMITTEE RESOLVED TO OPPOSE THE APPLICATION ON
DISABILITY AND ACCESS GROUNDS.
7. THE HERITAGE COMMITTEE MET AND RESOLVED IT COULD NOT SUPPORT THE
APPLICATION IN ITS CURRENT FORM.
8. THE APPLICATION IS RECOMMENDED FOR REFUSAL.
LOCALITY PLAN
Shaded area is subject site.

REPORT

Ordinary Meeting Agenda

Page 111

ORDINARY MEETING

21 JULY 2008

Environmental Services Division Report No. 49 (Cont’d)
Background
Council‟s Development Assessment Unit, at its meeting of 1 June 2006, resolved to refuse
Development Application No 48/06. The application sought approval to undertake alterations and
additions to the existing building at No 7 – 9 The Corso, Manly including ground level retail shops
and a new second level containing three (3) residential units. Council‟s notice of determination, for
the refusal of the application, was dated 19 June, 2006.
Development Application No 48/06 was refused for the following reasons:
1.

The proposal has excessive floor space in terms of the Manly Development Control Plan for
the Business Zone 1989 Amendment 4, having regard to Section 79C(1)(a)(iii) of the
Environmental Planning and Assessment Act, 1979.

2.

The proposal has excessive height of the additions, thereby eliminating the aspect of
viewing the parapets against the sky as outlined in The Development Control for The Corso
having regard to Section 79C(1)(a)(iii) and (b) of the Environmental Planning and
Assessment Act, 1979.

3.

The proposal has insufficient setbacks of the residential level in terms of the Manly
Development Control Plan for the Business Zone 1989 Amendment 4, having regard to
Section 79C(1)(a)(iii), (b) and (d) of the Environmental Planning and Assessment Act, 1979.
The proposal does not provide any carparking on site associated with the increased retail
use or the residential uses proposed on site as required by the Manly Development Control
Plan for the Business Zone 1989 Amendment 4, having regard to Section 79C(1)(a)(iii) of
the Environmental Planning and Assessment Act, 1979.

4.

5.

The applicant has not submitted an objection under SEPP 1, in relation to the lack of
carparking provided on site associated with the proposed units having regard to the Manly
Local Environmental Plan 1988 and Section 79C(1)(a)(i) of the Environmental Planning and
Assessment Act 1979.

6.

The proposal eliminates the through-site arcade, which is contrary to the Manly
Development Control Plan for the Business Zone 1989 Amendment 4, and the Manly Town
Centre Urban design Guidelines 2002 having regard to Section 79C(1)(a)(iii), (b) and (e) of
the Environmental Planning and Assessment Act 1979.

7.

The proposal includes the provision of a trafficable awning across The Corso frontage of
the building, which is contrary to the Development Control Plan for The Corso having
regard to Section 79C(1)(a)(iii), (b) and (e)of the Environmental Planning and Assessment
Act 1979.

8.

The proposal includes the provision of a new staircase onto The Corso, which reduces the
possibility of active street façade and is contrary to the original use of the building and
Council‟s desires for the Town Centre having regard to Section 79C(1)(a)(iii), (b) and (e) of
the Environmental Planning and Assessment Act 1979.

9.

The proposed location of the garbage room on the corner of Market Lane and Whistler
Street is undesirable as it is likely to have an adverse effect on the amenity of the area and
of the adjacent owners and is also contrary to the principles contained in the Development
Control Plans applicable of the site in that it will detract from the possibility of having active
facades facing the rear of the site having regard to Section 79C(1)(a)(iii), (b), (d) and (e)of
the Environmental Planning and Assessment Act 1979.

10.

The proposal has not had regard to the Manly Town Centre Urban Design Guidelines 2002.
The proposal eliminates the through site arcade, which is contrary to the Manly
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Development Control Plan for the Business Zone 1989 Amendment 4, and the Manly Town
Centre Urban Design Guidelines 2002 having regard to Section 79C(1)(a)(iii), (b) and (e) of
the Environmental Planning and Assessment Act 1979.
11.

The proposal has not had regard to the submissions received having regard to Section
79C(1)(d) of the Environmental Planning and Assessment Act 1979.

12.

The proposal is not in the public interest having regard to Section 79C(1)(e) of the
Environmental Planning and Assessment Act 1979.

Council at its Land Use Management Meeting on 7 July 2008 resolved the following:
That Development Application No. 175/08, for alterations and additions to the existing building at
No 7 – 9 The Corso, Manly including trafficable awning over the footpath area forward of the
subject property be DEFERRED for consideration at the next Ordinary Meeting on 21 July, with the
item being considered by the Access Committee and Heritage Sub-Committee within this time.
Introduction
The subject site is located on the north west side of The Corso one allotment removed from the
intersection of The Corso and Whistler Street. The land has its rear boundary partially adjoining
Whistler street and partially adjoining Market Lane. The property No.7-9 The Corso is generally
rectangular in configuration having a frontage to The Corso of approximately 9.0m aNd side
boundaries of approximately 31.47m. The land is currently developed with a two storey building
containing seven shops and arcade at ground floor level and restaurant at first floor level.
Council is in receipt of an application to construct a trafficable awning with roof over the footpath
immediately forward of the subject site. The applicant has undertaken detailed research as to the
history of the original building on the site and wishes to replicate the trafficable awning as it existed
circa 1898 – 1930s.
Precinct Community Forum Referral
The application was referred to the Corso Precinct Community Forum for comment. At the time of
preparing this report no comments / response had been received.
Applicant’s Supporting Statement
The applicant submitted a Statement of environmental effects by Mudge Property Services and a
Heritage Impact Statement from GB & A Heritage Consultants, in support of the proposal.
Correspondence dated 9 April 2008, prepared by the applicant also accompanied the application.
The correspondence advises that the application is for the construction of a first floor balcony and
that the proposal has been designed in accordance with the Heritage Impact Statement and under
advice from GB & A Heritage Consultants. The applicant states:
“All aspects of the original façade have endeavoured to be maintained with the verandah to be
reinstated. The reinstated balcony will add to the character of The Corso as a vibrant, recreational
and social epicentre in keeping with historic heritage values. The depth of the balcony will be
reduced to compliment adjoining awnings and it is proposed that the reinstated balcony will not
include the original enclosed sides so the vista along The Corso may be protected.
The proposal seeks to enhance the historical significance of the building façade as viewed from the
pedestrian level by maintaining the existing detail where appropriate under the recommendation of
GB & A Heritage Consultants to reinstate the early Victorian first level verandah.
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The current prohibition of trafficable balconies by Council is inconsistent with Heritage regulations
at 7-9 The Corso. The Local Environmental Plan, Development Control Plan and Manly Town
Centre urban design guidelines and draft Development Control Plan for The Corso make it clear
that The Corso is a very sensitive heritage site where original details missing or removed should be
reinstated and unsympathetic additions removed. It can be seen from the photograph of the
original building as previously provided that the balcony was a dominant and attractive historical
feature of the façade. Its reinstatement is strongly recommended by GB & A heritage Consultants
and it would contribute favourably to the historical aesthetic of the façade and general appeal of
The Corso.
The balcony would not intrude unnecessarily on the available street space. Its narrow post width is
comparable in size and location to the existing Council street sign sat the edge of pedestrian
movement. The proposed posts will not prevent pedestrian movement especially in view of the
proposed widening of the footpath under Stage 2 of The Corso upgrade.”
Environmental Planning & Assessment Act 1979 – Section 79(C)(1)
In determining a development application, a consent authority is to take into consideration such of
the following matters as are of relevance to the development the subject of the development
application:
79C(1)(a) the provisions of:
(i)
any environmental planning instrument, and
The proposal is considered to be contrary to the aims and objectives of the Manly Local
Environmental Plan 1988.
79C(1)(a)(ii) - any draft environmental planning instrument that is or has been placed on
public exhibition and details of which have been notified to the consent authority (unless
the Director-General has notified the consent authority that the making of the draft
instrument has been deferred indefinitely or has not been approved), and
Not applicable.
79C(1)(a)(iii) - any development control plan, and
The proposal is contrary to the provisions of the Development Control Plan for The Corso adopted
by Council 19 December 2005 which prohibits trafficable post supported awnings over the
footpath.
79C(1)(a)(iiia)- any planning agreement that has been entered into under section 93F, or any
draft planning agreement that a developer has offered to enter into under section 93F, and
Not applicable.
79C(1)(a)(iv)- the regulations
The relevant regulations have been considered.
79C(1)(b)- the likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts in the locality
The proposal will result in adverse impacts on the built environment of The Corso will restrict
movement of pedestrians and vehicles.
79C(1)(c)- the suitability of the site for the development,
The site is not suitable for this development due to adverse environmental impacts and restrictions
to pedestrian and vehicle movements.
79C(1)(d)- any submissions made in accordance with this Act or the regulations
The application was notified to nearby and adjoining property owners in accordance with Council‟s
Notification Policy. Two (2) submissions were received from Ian Stutchbury of 2/28 Onslow
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Avenue Elizabeth Bay 2011 ( on behalf of the Owners Corporation of Strata Plan 2214 1-5 The
Corso and 2 Whistler Street Manly) and Patricia Wilson (no address details given) with the
following issues being raised;
Overlooking into the adjoining flats
Generate noise
Security to the adjoining flats
Loss of privacy
Social nuisance
Streetscape
The proposal is an over-development of the site.
Comment
The issues raised in respect of streetscape, visual and aural privacy and potential security impacts
are considered valid.
79C(1)(e)- the public interest.
The proposal with its resulting adverse effects on the amenity and use of public land is not
considered to be in the public interest.
Heritage Committee Comments
The Heritage Sub Committee met to discuss this development application on the 14 July 2008 and
resolved the following:
1. We regard restoration of the building‟s full c1890 front facade as an inseparable „package‟ that
includes reinstatement of traditional trafficable verandahs and verandah posts. The trafficable
balconies cannot, in our view, be „detached‟ from the restoration and would look absurd placed
over the existing ground floor facade with its unsympathetic shopfronts, and ugly intrusive
arcade treatment.
2. As it now appears that the applicant seeks approval only to add new trafficable verandahs over
what is, in effect, the existing, front facade we strongly oppose the application. In its current
form it would create an undesirable precedent on the The Corso for intrusive, night-time
outdoor dining and drinking both on the verandahs which extend over public property, thereby
adversely impacting the heritage qualities and related amenity of The Corso.
3. We believe it should be possible to redesign the ground floor facade so as to reinstate
traditional-style shopfronts and, if Council wishes, to also incorporate an arcade, with its
entrances also treated in a sympathetic manner in keeping with the heritage values of this
important listed building. Only if this comprehensive restoration is undertaken should the
proposal for trafficable verandahs be approved.
Access Committee Comments
The Access Committee met on the 17 July 2008 to discuss this development application and
resolved the following:
The Access Committee is opposed to the poles on the pavement for safety reasons, as they
constitute an access hazard and obstruction to pedestrian traffic, particularly for visually impaired
people. Such poles tend to encourage people to tether their pets to them and park their bikes on
them, creating a further hazard. Allowing such poles on the pavement would seem to be contrary
to what The Corso upgrade works are trying to achieve with the more pedestrian-friendly wider
pavements. Furthermore, it is noted that the first floor of the proposed development should have
access for and provide facilities for people with a disability and the Committee is also concerned at
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any closure of the arcade as part of this development, which reduces pedestrian access between
The Corso and Market Lane.
CONCLUSION:
That Development Application No. 89/08, for alterations and additions to the existing building at No
7 – 9 The Corso, Manly including trafficable awning over the footpath area forward of the subject
property be refused for the following reasons;
RECOMMENDATION
That Development Application No. 175/08, for alterations and additions to the existing building at
No 7 – 9 The Corso, Manly including trafficable awning over the footpath area forward of the
subject property be refused for the following reasons;
1.

The proposed post supported trafficable awning will restrict pedestrian and vehicle movement
in The Corso contrary to the objectives of the Development Control Plan for the Business
Zone, having regard to Section 79C(1)(a)(iii) of the Environmental Planning and Assessment
Act 1979.

2.

The proposed post supported trafficable awning will result in adverse streetscape impacts,
with negative impacts on the visual amenity of public and private land, having regard to
Section 79C(1)(b), (c ), and (e) of the Environmental Planning and Assessment Act 1979.

3.

The proposal is contrary to the provisions of The Corso Development Control Plan which
prohibits trafficable awnings over the public land, having regard to Section 79C(1) (a)(iii) of
the Environmental Planning and Assessment Act 1979.

4.

The proposal will interrupt vistas available to the Ocean and Harbour from public land, having
regard to Section 79 C(1) (b), (c ) and (e) of the Environmental Planning and Assessment Act
1979.

5.

Owners consent to lodge the application for works on Council land has not been obtained.

6.

The proposal is contrary to the public interest, having regard to Section 79C(1)(e) of the
Environmental Planning and Assessment Act 1979.
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