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SHOROC Incorporation ...................................................................................................... 21
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person who supplied it; or (ii) confer a commercial advantage on a competitor of the
council; or (iii) reveal a trade secret.
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recommended that the Council resolve into closed session with the press and public
excluded to allow consideration of this item, as provided for under Section 10A(2) (d) of the
Local Government Act, 1993, on the grounds that the report contains commercial
information of a confidential nature that would, if disclosed (i) prejudice the commercial
position of the person who supplied it; or (ii) confer a commercial advantage on a
competitor of the council; or (iii) reveal a trade secret.
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MATTERS OF URGENCY
(In accordance with Clause 14 of the Local Government (Meetings) Regulations, 1993)
***** END OF AGENDA *****
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REPORT:

Mayoral Minute Report No. 12

24 JULY 2006

SUBJECT: Section 104 Action
FILE NO:

My fellow Councillors will be aware that at an extraordinary meeting of Council on October
31st 2005, the following recommendation was passed by Council:
That Council, with the support of the Community and working with the Police,
commence proceedings under section 104 of the Liquor Act with a view to the
adoption of an earlier closing regime consistent with the recommendations of the
Manly After Midnight Working Party.
Councillors will be aware from a press release and subsequent media reports that Manly
Council has now officially submitted a complaint under Section 104 of the NSW Liquor Act,
claiming the Steyne Hotel in Manly presents undue disturbance to the quiet and good
order of the local neighbourhood.
Under Section 104 of the Act, community groups, local authorities and individual residents
have the right to complain to the Liquor Administration Board about the manner in which
licensed premises operate or the impact of patrons’ behaviour once they have left those
licensed premises.
The complaint from Manly Council against the Steyne Hotel is supported by the Local
Police and contains 50 separate reports from community groups, individuals and Council
cleansing staff.
The process now is that the Liquor Administration Board will review the complaint and then
bring all parties together for a mediated conference to discuss the concerns raised in the
complaint.
The Liquor Administration Board then has a range of actions available to them. After the
conference, the Board could simply decide to take no action, it could adjourn proceedings,
issue an official warning or impose conditions on the licensed premises.
These conditions could range from a limit in the number of patrons allowed in, a restriction
in trading hours or a requirement for the licensee and staff to undergo advanced training in
the responsible service of alcohol.
My preference is for earlier closing, consistent with the Manly After Midnight
recommendations and the DCP for Late Night Venues.
I’m sure my fellow Councillors would agree that the concerns of residents should officially
be put on record. They are frustrated at having to put up with the anti-social behaviour that
results from people abusing alcohol well into the early hours of the morning.
I firmly believe it is our duty to make sure we are doing everything we can to get the
balance right for the people of Manly.
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Mayoral Minute Report No. 12 (Cont’d)

There have been some gains over the last twelve months with improved late night
transport, increased police presence, additional Closed Circuit TV cameras and patrolling
by Council’s night rangers.
However, the weekend of July 15th and 16th for example, was marked by many unsavoury
incidents and several arrests; it reminds us that much more still needs to be done.
Besides this Section 104 initiative, further actions in regards to the implementation of the
Manly After Midnight recommendations include:
• Refinement of the Late Night Transport Strategies (A further meeting of
stakeholders is to be held on July 24th)
• Dealing with non-compliance in trading hours by late night food establishments
• Providing an improved amenity in the Corso / CBD precinct which includes the
current Corso Upgrade
RECOMMENDATION

That the Mayoral Minute be noted.
ATTACHMENTS
There are no attachments for this report.
OM240706MM_1
***** End of Mayoral Minute Report No. 12 *****
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TO:

Ordinary Meeting - 24 July 2006

REPORT:

Mayoral Minute Report No. 13

SUBJECT: Hop Skip and Jump to Biodiesel
FILE NO:
Manly Council has a long tradition of being a local government leader on matters of environmental
significance. Our policies and strategies seek to protect our natural resources, encourage
sustainability and educate our community on environmental issues.
Over the years our residents and ratepayers have consistently demonstrated a concern for our
natural environment on a local, national and global scale.
With that in mind, it is appropriate that we, as their elected representatives, look to new initiatives
that are in keeping with these concerns.
Councillors recently received a briefing on the emerging benefits of Biodiesel. This fuel is produced
from biomass – plant oil and animal oils - and is a renewable, sustainable alternative to traditional
fuel sources. Biodiesel is non-toxic and burns cleaner and can be used in existing infrastructure as
it is interchangeable with Diesel fuel.
The use of Biodiesel has already been trialed by Councils in Newcastle, Camden and Leichardt
with positive results in terms of a reduction in fuel emissions.
Ironically, it is waste oils collected from local Manly restaurants that are used in the production of
Biodiesel for these other areas.
It has been suggested that Council’s free community bus service would be an ideal showcase to
trial the use of Biodiesel fuel. One of the aims of the “Hop Skip & Jump” service is to create cleaner
air by cutting down on gas emissions and the use of biodiesel fuel is entirely in keeping with the
service’s slogan of ‘cleaner, healthier, happier’.
Our most recent State of the Environment report indicates that gas emissions and public transport
systems are two of the predominant concerns amongst our community when it comes to air quality.
By showcasing the use of biodiesel fuel, Council would be demonstrating our commitment to
listening to our community and responding to their concerns.
I believe Manly Council has been presented with an opportunity to cement our place as a leader on
environmentally friendly practices and I encourage my fellow Councillors to support this initiative
RECOMMENDATION
That the General Manager progress to the Hop Skip and Jump service to accept a Biodiesel blend
fuel with a view to expanding the usage to other fleet vehicles.
ATTACHMENTS
There are no attachments for this report.
OM240706MM_2
***** End of Mayoral Minute Report No. 13 *****
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TO:

Ordinary Meeting - 24 July 2006

REPORT:

Notice of Motion Report No. 10

SUBJECT: Government Policies on Dealing with Alcohol Problems in Society
FILE NO:
Councillor Aird will move:
That Manly Council calls on the Federal Government (including the Treasurer, Peter Costello, the
Minister for Health, Tony Abbott and shadow ministers) to seriously consider the issue of alcohol
taxation, particularly differential taxation (i.e. a regime of taxes that rise with alcohol content) as a
strong part of it’s mix of policies on dealing with alcohol problems in society.
Note: International research (through a five-year review of world literature on anti-alcohol programs
sponsored by the World Health Organisation) has found that the most effective curbs are not
school education or a focus on treatment, but rather, a regime of taxes – that rise the alcohol
content – minimise harm and offset the health costs of alcohol abuse.
Facts:
•
•
•
•

There are around 4,000 premature deaths per year in which alcohol has played a role.
The annual cost of alcohol-related harm is just under $8 billion
A third of fatal car accidents involve alcohol
Two thirds of alcohol consumed is consumed by people drinking at levels well above
recommended risk.

ATTACHMENTS
There are no attachments for this report.
OM240706NM_1
***** End of Notice of Motion Report No. 10 *****
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TO:

Ordinary Meeting - 24 July 2006

REPORT:

Notice of Motion Report No. 11

SUBJECT: Implementation of Manly After Midnight
FILE NO:
Councillor Morrison will move:

1.

That Council re-affirm it’s resolution of 7 November 2005 regarding the Manly After Midnight
implementation which states:
“1. That Council acknowledge that some aspects of the implementation of the Manly After
Midnight (MAM) Policy may require a phased and measured approach.

2.

2.

That Council request Police and the Liquor Accord to work with late night take away
premises, towards a "Late Night Food Accord".

3.

Council officers use their discretion regarding late night food outlets while the courts
decide the future of hotel closing times.

4.

That Council recognize that the above clauses do not conflict with the MAM Policy.

5.

That Council allow late night take away premises to apply for new Development
Applications consistent with clauses 1-5.”

That the General Manager investigate as a matter of urgency the advice from the NSW
Police dated 12/7/06 that “Manly Council and the Police have agreed to enforce trading
hours” and report to Council at the next Ordinary Meeting (21 August 2006).

ATTACHMENTS
AT- 1 Letter from NSW Police 12 July 06 1 Page
1 Page
AT- 2 Council Resolution 7 Nov 05
OM240706NM_2
***** End of Notice of Motion Report No. 11 *****
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ATTACHMENT 2
Notice of Motion Report No. 11 - Implementation of Manly After Midnight
Council Resolution 7 Nov 05
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TO:

Ordinary Meeting - 24 July 2006

REPORT:

Notice of Motion Report No. 12

SUBJECT: Amendment of Council's Purchasing and Procurement Policy to include a
Service Provider Environmental Questionnaire
FILE NO:
Councillor Lambert will move:
Consistent with a corporate commitment to Triple Bottom Line reporting and the Ethical Charter,
Manly Council’s Purchasing and Procurement Policy be amended to include a Service Provider
Environmental Questionnaire to be completed by those providing quotations, specifications or
tenders for goods or services valued at $50,000 or above.
Using the final section of Appendix C to the Policy as a basis for the questionnaire, it be designed
as follows:
SUPPLIER ENVIRONMENTAL QUESTIONNAIRE
For Goods or Services over $50,000
MANLY COUNCIL is committed to reinforcing environmental preservation and improvement. In the
interests of achieving these goals MANLY COUNCIL is encouraging tenderers to develop and
implement environmentally responsible initiatives. All else being equal, preference will be given
to those bids which comply with Council’s various environmental and sustainability
policies.
The Supplier Environmental Questionnaire is to be completed by the service supplier. It is
considered as part of the supplier’s product and is subject to the same laws and regulations as the
rest of the supplier’s product. (Additional information in typed or printed form may be provided.
Please indicate this on the form, next to the relevant question).
Please remember to sign the declaration at the end of this form.
Company environmental information.
Does your organisation produce a public environment report?
Yes [ ] No [ ]
If Yes, please attach.

Does your organisation have an environment policy or Environmental
Management System (EMS)?
Yes [ ] No [ ]
If Yes, please attach
Is the EMS certified Yes [ ]
[ ]

No

Has your organisation prepared an environmental management plan and set
quantified objectives and targets for environmental improvement?
Yes [ ] No [ ]

Does your organisation have programs in place or planned for promoting
resource efficiency?
Yes [ ] No [ ]
If Yes, please specify
Ordinary Meeting Agenda
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Notice of Motion Report No. 12 (Cont’d)

Does your organisation undertake environmental and/or waste audits?
Yes [ ] No [ ]

Does your organisation carry out life-cycle analysis of its products or services
(and the packaging)?
Yes [ ] No [ ]

Has any other established product verification process verified the environmental
merits of the product?
Yes [ ] No [ ]
If Yes, please specify

Has your organisation’s environmental record been checked to verify:
That it has complied withal environmental legislation and regulations?
No [ ]
That all environmental issues are satisfactorily addressed?
No [ ]

Yes [ ]
Yes [ ]

I declare that all information on this form is true and correct.
……………………………………………..
(Signature of person making declaration)

…………….…………………
(Position)

Dated: …………………………………
Background Information
Increasingly within the corporate sector supply chain considerations are being included in Triple
Bottom Line operating and reporting. State agencies in some states (e.g. Victoria) also require a
sustainability declaration from service providers tendering for supply of goods or services to those
agencies. These supply chain aspects of sustainable operations are also being adopted at the
Local Government level.
The Environmental Questionnaire proposed is modeled directly on a similar survey already in use
at Marrickville Council, and has been adapted to reflect the Service Provider Environmental Record
considered in Manly Council’s Purchasing and Procurement Policy adopted at the Ordinary
Meeting of 21 November 2005.
Whilst the survey is considered only where other aspects of a tender are equal between potential
goods/service providers, completion of the survey is an important tool in enhancing environment
and sustainability awareness across the supply chain, and at the same time enhances staff
capacity to more accurately assess this aspect of the provider’s credentials.
ATTACHMENTS
There are no attachments for this report.
OM240706NM_3
***** End of Notice of Motion Report No. 12 *****
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TO:

Ordinary Meeting - 24 July 2006

REPORT:

Notice of Motion Report No. 13

SUBJECT: Late-Night Music in the Corso
FILE NO:
Councillor Norek will move:
That Manly Council invite Rockdale Deputy Mayor Bill Saravanovski to address Council on the
success of the adoption by Rockdale Council of the policy of piping music into late-night trouble
spots to disperse loiterers and aggressive drunks with a view to adoption of a similar late-night
strategy in the Corso by Manly Council.
Background
In a plan trialled with success in US and UK, Rockdale Council has recently begun using Barry
Manilow's Greatest Hits to get rid of late-night troublemakers. The success has been widely
reported in Australian television and newspaper reports.
Rockdale Deputy Mayor Bill Saravinovski has said decision to pipe Manilow's
Greatest Hits into Brighton-le-Sands around the beachfront after 10pm from July was due to
"nuisance" behaviour. Hoons have been gathering in the city for some years according to the
Deputy Mayor "They are driving away business from local restaurants and intimidating our
residents and we want them out of our city. Enough is enough," he said.
Saravinovski has promised all types of classical music and generally, "music that doesn't appeal to
these people." The Council also has The Mills Brothers, Nat King Cole, Vic Damone, Doris Day,
Frankie Laine, Patti Page, Johnnie Ray and Dean Martin in the potential line-up to croon away
problems.
The same strategy has been used in Australia before when the Warrawong Westfield shopping
mall in Wollongong used crooner Bing Crosby's albums to disperse troublesome teens.
Councillor Norek asserts that it is a very cost-effective strategy that has resulted in success in
Rockdale troublespots which have marked similarities to experiences in the Corso and surrounds
late at night, and we have also have successful overseas experience in hindsight.
ATTACHMENTS
There are no attachments for this report.
OM240706NM_4
***** End of Notice of Motion Report No. 13 *****
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TO:

Ordinary Meeting - 24 July 2006

REPORT:

Notice of Motion Report No. 14

SUBJECT: Update Regarding Spit Bridge Widening
FILE NO:
Councillor Daley will move:
That Council receive a full briefing and update from the RTA regarding the status of the Spit Bridge
two lane widening and that all conditions as set out in the motion carried in council on the 7th
March 2005 relating to DA 134/03 are being followed.
ATTACHMENTS
There are no attachments for this report.
OM240706NM_5
***** End of Notice of Motion Report No. 14 *****
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REPORT:

Item For Brief Mention Report No. 8

24 JULY 2006

SUBJECT: Items for Brief Mention
FILE NO:
1.

Reports:
Council resolved at the Planning & Strategy Committee Meeting of 10 April 2006 to write to
the Valuer General’s office in regard to the new land valuations for Manly. The attached
response dated 18 July 2006 has been received.

2.

Minutes Of Meetings:
i.

ACCESS COMMITTEE MINUTES OF MEETING HELD ON 15 JUNE 2006

ii

COMMUNITY SAFETY COMMITTEE MINUTES OF MEETING HELD ON 15 JUNE
2006

iii.

MANLY ARTS FESTIVAL COMMITTEE MINUTES OF MEETING HELD ON 7 JUNE
2006.

iv.

MANLY PUBLIC ART COMMITTEE MINUTES OF MEETING HELD ON 24 MAY 2006.

v.

MANLY YOUTH COUNCIL MINUTES OF MEETING HELD ON 19 JUNE 2006

vi.

THE MANLY SISTER CITIES COMMITTEE MINUTES OF MEETING HELD ON 14
JUNE 2006

vii.

MANLY VISITOR AND COMMUNITY BOARD COMMITTEE NOTES OF MEETING
HELD ON 22 JUNE 2006

viii. THE MANLY SISTER CITIES COMMITTEE MINUTES OF MEETING HELD ON 12
JULY 2006
ix.

SHOROC EXECUTIVE MINUTES OF MEETING HELD ON WEDNESDAY 21 JUNE
2006

THE FOLLOWING MINUTES CONTAIN RECOMMENDATIONS OF A SUBSTANTIAL NATURE
REQUIRING FORMAL COUNCIL ADOPTION AS FOLLOWS:
3.

a.

Manly Arts Festival Committee held on 7 June 2006

Item Number: 4 Business Arising from Previous Minutes
The Recommendation of the Committee was to:
That the event F Rock be included in the 2006 Manly Arts Festival.
General Managers note:
F Rock Event organisers have been advised of Council's policy on Sponsorship of Events 6.
(ii) as a condition of event approval; - Council does not permit any alcohol or tobacco
sponsorship for events.
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b.

Manly Visitor and Community Board held on 22 June 2006
Item Number: 6 Report from Aurora on VIC Operation
The Recommendation of the Committee was to:
That the recommendation above go to Council for consideration and action.
General Managers note:
That the report on VIC by Aurora Consulting be circulated as an attachment to the Agenda to
Councillors for their consideration.

RECOMMENDATION
1.

That the attached letter be received and noted.

2.

That the recommendations of Minutes of Meetings, as listed in item 2, being 2(i) to 2(ix),
as listed above, be adopted.

3.

That in relation to all matters of a substantial nature listed in item 3 above, being 3(a) to 3(b),
be adopted as per the recommendations of the Committees.

ATTACHMENTS
AT- 1 Response from Valuer Generals office 18 July 2006 2 Pages
OM240706IBM_1
***** End of Item For Brief Mention Report No. 8 *****
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TO:
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REPORT:

General Managers Division Report No. 20

24 JULY 2006

SUBJECT: Traffic Management issues for area bounded by Balgowlah Rd, Pittwater Rd,
Pine St and Pacific Pde
FILE NO:
SUMMARY
At the Planning and Strategy Committee meeting held on 12 December 2005, Council resolved:
“That, in relation to item 1xii) Manly Traffic Committee - Minutes of Meeting held on 28th November
2005, Council adopt the Traffic Committee's recommendation on item 108/05 and request a further
report be brought back to Council on:
a) Impacts of the new roundabout on the western access to Golf, Rolfe and Alexander
Streets and Pacific Parade.
b) Impacts of the possible limitation of access to the new fruit market on these streets.
c) Assessment of impacts of full closure of the western end of each of the four streets
identified.
d) Pedestrian impacts in the vicinity of the Manly Swimming Pool.”
This report seeks to address these issues and makes recommendations to Council.
REPORT
A.

Impacts of the new roundabout on the western access to Golf, Rolfe, Alexander
Streets and Pacific Parades.

The roundabout at Kenneth and Balgowlah which was approved under the Balgowlah/Fairlight
LATM Scheme will have NO added traffic impacts on Golf, Rolf, Alexander Streets or Pacific
Parade because access to these streets from Kenneth Road or north bound traffic in Balgowlah
Road beyond Kenneth will remain physically separated by a traffic median barrier in Balgowlah
Road which extends over the section and across Golf, Rolfe and Alexander Streets at their
intersections with Balgowlah Road, and closure in the case of Pacific Parade.

B & C. Impacts of the possible limitation of access to the new fruit market on these streets
and impacts of the full closures of the western end of each of the 4 streets identified
(being Golf Parade, Rolfe St, Alexander Pde and Pacific Pde).
As far as the limitation of access to the new fruit market on the adjacent road network, no access
restrictions were placed on the new fruit market by either the RTA or Council’s previous Traffic
Engineer. i.e. vehicles exiting the new fruit market can turn either left or right onto Pittwater Rd,
eliminating any issue from Golf Pde residents that there would be an increase in traffic in Golf Pde
from the new fruit market.
The impacts of full closures of the western end of Golf Pde, Rolfe St, Alexander Pde and Pacific
Pde will result in all residential traffic movements within these streets using either Pine St,
Alexander St east of Collingwood and Rolfe St east of Collingwood, and Collingwood St for ingress
and egress.
The left turn from Collingwood St into Golf Pde, which is an acute angle, would need to be made
two-way and would become a difficult intersection for motorists to negotiate.
Ordinary Meeting Agenda
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The following table provides information on a comprehensive traffic Volume, Speed and
Classification survey of all the streets within the precinct these include Golf Pde, Rolfe St,
Alexander St, Pacific Pde between Balgowlah Rd and Collingwood St.

Street

Section

Golf Pde
Rolfe St
Rolfe St
Alexander St
Alexander St
Pacific Pde
Pine St

Balgowlah Rd to
Collingwood St
Balgowlah Rd to
Collingwood St
Collingwood St to
Pittwater Rd
Balgowlah Rd to
Collingwood St
Collingwood St to
Pittwater Rd
Balgowlah Rd to
Collingwood St
Smith St to
Pittwater Rd

AADT Traffic Volumes
AADT
85th %’ile
(vehicles per day)
East Bound West Bound (Comb) Speed Km/h
Total
253
51
41.5 km/h
304
243

82

325

41.0 km/h

663

392

1055

32.0 km/h

241

94

335

44.5 km/h

466

277

743

38.0 km/h

250

84

334

44.5 km/h

800

592

1392

38.0 km/h

The above traffic volume and speed counts have revealed that there are extremely low traffic
volumes and speeds in that particular road network, with no evidence of any “rat running” through
the area. Therefore, there is no justification from a traffic engineering view point to implement any
additional road closures or traffic control devices in any of the streets listed at this stage.
D.

Pedestrian impacts in the vicinity of Manly Swimming Pool.

Improving pedestrian safety was the top objective and priority in the design of the
Balgowlah/Fairlight LATM scheme, which resulted in the installation of a 40Km/h speed limit and a
3 tonne limit on all traffic utilising Balgowlah Road. These are also reinforced with calming
measures along the route. Additionally, the scheme incorporated pedestrian crossing facilities
along this route, particularly in the vicinity of the entrance to both the swim centre and LM Graham
Reserve. Hence, the issue of pedestrian safety along this section of the network is already more
than adequately facilitated. As such, there are no additional measures recommended on this issue.
RECOMMENDATION
It is recommended that Council not consider any road closures, changes to any existing traffic
conditions or additional traffic control devices in the traffic precinct bounded by Balgowlah Rd,
Pittwater Road Pacific Pde and Pine St.
ATTACHMENTS
There are no attachments for this report.
OM240706GMO_2
***** End of General Managers Division Report No. 20 *****
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TO:

Ordinary Meeting - 24 July 2006

REPORT:

Corporate Services Division Report No. 18

24 JULY 2006

SUBJECT: SHOROC Incorporation
FILE NO:
SUMMARY
To consider a proposal from the Shore Regional Organisation of Councils (SHOROC) to adopt the
draft constitution and support the move to become an incorporated association.
REPORT
SHOROC was launched in 1994 and currently is the only ROC in Sydney not incorporated. The
Councils, Manly, Mosman, Pittwater and Warringah have supported SHOROC for the last 12 years
in its advocacy of the interests of the residents of the northern beaches.
SHOROC has a proud record of innovative achievements, including• Working in partnership with the Sporting Union to provide joint funding of sports fields
improvements.
• Gaining accreditation from the World Health Organisation as a safe community
• Overseeing the joint waste and recycling service arrangements through Kimbriki
• Examining opportunities for joint cooperation in sharing resources
SHOROC’s history of co-operation and collaboration as a community of Council’s will continue to
prosper as an incorporated association as it continues to face regional challenges.
The attached briefing note and constitution prepared by SHOROC has been sent to each
SHOROC Council for consideration. It provides self explanatory information on the benefits of
incorporating SHOROC and explains the role for SHOROC as a corporation.
RECOMMENDATION
That Manly Council
1. endorse the draft constitution set out in the attachment; and
2. support the move towards Incorporation of SHOROC.
ATTACHMENTS
AT- 1 Council Briefing Note & Constitution 14 Pages
OM240706CSD_1
***** End of Corporate Services Division Report No. 18 *****
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ORDINARY MEETING
TO:

Ordinary Meeting - 24 July 2006

REPORT:

Corporate Services Division Report No. 19

SUBJECT: Road Reserve Leases/Consents - Policies and Formula for
Annual Rental of use of Council's Road Reserves

24 JULY 2006

Determination of

FILE NO:
SUMMARY
Council has received a request from a resident of Bligh Crescent, Seaforth, for a review of the
formula used by Council in determining the annual rental/occupation payment for the use of
Council Road Reserves.
This Report recommends that Council continue with the current Policy until all remaining “Road
Reserve Leases” have been converted to Road Consents.
REPORT
Leaseholder’s Submission
Following the receipt of the new Valuer General’s land valuations base dated July 2005, a resident
at Bligh Crescent, Seaforth has written to Council objecting to the formula Council uses for
determining the rental for Road Reserve Leases. The resident contends that because some
residents blocks of land are small while others are large, with the Valuer General’s valuations not
consistent, some adjoining land holders have different “valuations” per square metre. He contends
that because of the resultant different “valuation” per square metre, which is used as a basis for
determining road reserve rentals, the road reserve rents will vary for similar land parcels, even
though the land is used for the same purpose.
Background and Council Policies
Council at its Ordinary Council Meeting of 22 July 2002 considered a similar request for a review of
the formula used for Road Reserve Lease. This Report, a copy of which is attached, was fairly
comprehensive including a review of Council’s adopted Policies on Road Reserves. Council at that
meeting resolved:
1. That the following amendment be included in Clause 1 of Councils policy of 20th July 1993 to
clarify the formula for the purpose of the Road Reserve lease calculations to mean:
"Adjoining" land for the purpose of the formula for the calculation of rental, means the total area
land/s to include the leased areas as valued by the Valuer Generals valuation.
Further, that such amendment apply for all leases renewed from 31st December 2001.
2. That Council apply the formula adopted on 29th July 1993 with the adopted amendment above,
for all applications for new leases and renewed leases of the Council's Road Reserves.
Council considered at that meeting that the existing formula was reasonable, but that a change be
made to include the area of the land to be leased into the calculation, so that the area of land to be
divided into valuation of the land would be greater and thus result in a lower dollar per square
metre value.
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Current Formula
The formula for calculating the annual rental was adopted by Council on 20th July 1993, and whilst
slightly different depending on the purpose of the lease, is calculated using the VG land valuation
of the adjoining land divided by the total area of the land, multiplied by a percentage factor
(indexed each year according to CPI).
Valuation of Property / Area of Property = A (value per sq.m.)
A x area to be leased = B (value of leased area)
B x % (depending on purpose of lease) = C (annual fee)
C + 10% GST = Annual Lease Fee
Currently leases/consents are calculated as follows: (Based on 2006/2007 adopted fees and
charges)
Car Parking
(Carports/Slab/Garage)

1.1991% of VG for leased area 1 – 50m2
or
2.3632% of VG for leased area > 50m2

Access / Driveway
(Stairs/Structure)

0.6171% of VG for leased area 1-100m2
or
1.1991% of VG for leased area > 100m2

Gardens/Landscape
(Fenced or Unfenced)

1.1991% of VG for leased area 1-100m2
or
2.3632% of VG for leased area >100m2

Minimum Charge

$327.00 pa

Previously road reserve approvals for the use of Council land were executed as a lease under
Section 153 of the Roads Act. This section provided that the lease had to be for a period of five
years and may be terminated at any time and for any reason; and that any proposed structure on
the road reserve may only be a temporary structure.
Generally Council increased the road reserve lease payment by CPI each year, and then reviewed
the lease payment at the renewal date based on the then current Valuer Generals valuation of the
adjoining land. However because these leases were for 5 years, the lease expiry date often did not
coincide with the 3 yearly Valuer General’s revaluation cycle.
Council now issues the road reserve approvals as a Consent under Section 138 of the Roads Act
which provides more flexibility in reviewing the annual occupation payment. Clause 2(d) of the
Consent Agreement provides that where there has been a new Valuer General’s valuation of the
adjoining land, the annual fee shall be increased by the same percentage as the percentage
increase in the Valuation. In the event there is no variation to the Valuer General’s valuation the
increase is to be the same as the Consumer Price Index (all groups) Sydney.
Council has approximately 150 Road Reserve Leases – the majority of which have been converted
to “Consents” under S.138. However there are still 39 road reserve leases which will be changed
over to a “Consent” at the expiration of the current lease – that is, 7 to be converted in 2006, 27 in
2007 and 5 in 2008.
Up until 30 June 2006, any Road Reserve Leases which have expired have now been converted to
a “Consent” and the annual lease/occupation payment based on the July 2002 land valuations.
Council is now in receipt of July 2005 base date valuations from the Valuer General, effective for
rating purposes as from 1 July 2006.
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Council at the Planning and Strategy Committee Meeting of 10 April 2006 (Corporate and Support
Services Division Report No 6) was informed that there had been an average increase of
approximately 49% in the total land valuations for Manly from July 2002 to July 2005. However
average valuation increases varied considerably for each suburb, with increases ranging from 33%
to 64% in some suburbs. It was noted in that Report, that the average increase in valuation from
the July 1999 to July 2002 valuation was in the order of 36% with increases for each suburb more
evenly distributed.
Council has no control over how the Valuer General arrives at his valuation of land in Manly.
However land owners can object to their valuation should they so desire, and the Valuer General
proscribes the method for doing this.
It could be argued that Council should review the formula when a Road Reserve Lease expires
and the renewed Consent is calculated based on the then current Valuer Generals land valuation,
as this could result in the annual lease/occupation payment increasing by more than CPI. However
it must be remembered that the Occupier of the land is benefiting from the use of the Road
Reserve area as they have exclusive enjoyment of that land. In most instances, depending on the
total of the occupied area, the increase usually only amounts to several dollars a week. I am not
aware of any other objections from road reserve lease/consent holders when Council has moved
from a prior base date valuation to the most current base date valuation in calculating the annual
payments.
Other options for valuing Road Reserves could be to adopt a “Municipal Wide” value per square
metre, or contract a Valuer to value each Road Reserve parcel. These options have their own
inherent problems, in that adopting a “Municipal Wide” of “Suburb Wide” value per square metre
does not reflect the accrued benefit that the land owner receives from the exclusive use of the
parcel of land subject to the lease. Contracting an independent valuer to value every individual
road reserve area would take considerable time and at a cost to the other ratepayers of Manly
(who receive no benefit from the lease/consents), unless of course the individual lease holder
agreed to pay for the independent valuation. These valuations would have to be carried out each
triennium in conjunction with the Valuer General’s re-valuation of Manly.
In the case of the Objector, the current road reserve lease commenced in January 2002, and will
expire on 30 November 2006. The total land parcel is approximately 229.3 square metres, made
up of freehold land area of 164.4 sq.m., plus a waterways lease of approx. 40 sq.m., plus the road
reserve area of 24 sq.m. On the road reserve area stands a substantial two car garage.
The current annual rental based on the 1999 land valuation of $429,000 was $580.17 or $11.10
per week for two car parking spaces. If the road reserve lease was calculated on the 2002 land
valuation of $619,000 the rental would increase by $226.00 (or 38.9%) to $806.00 per annum (or
$15.40 per week).
The following table shows the annual rent charged for the road reserve lease:
Year
2002
2003
2004
2005
2006
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Lease Fee
$529.10
$543.80
$549.31
$563.61
$580.17

% Increase
2.77%
1.01%
2.59%
2.93%
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Conclusion
Council leases/consents to the use of portions of unmade road reserves to owners of adjoining
properties for various purposes, such as carports and garages, elevated structures and driveways,
and landscaping. Most would relate to carports and garages as the residents are not able to
access or construct these structures on their own land. This provides the adjoining landholder a
benefit through the exclusive use of Council land, as the ability to conveniently park vehicles off the
street in some of the more inaccessible areas of Manly, does add value to a property. There are
also future financial benefits in the event that the property were to be sold, in having access to
available parking space at the property.
It is therefore considered that although there may be variances both within and between different
suburbs in the Valuer General’s land valuations, this still provides a reasonably consistent and
independent basis for assessing the value of road reserve parcels for the purpose of leasing to
private individuals.
As previously advised to Council there appears to be some major variations in the increase in land
values throughout Manly, both within and between suburbs, in the July 2005 base date valuations
from the 2002 values. It is for this reason that it is recommended that Council not apply the
increase in the 2005 valuations in the formula for assessing both current and new road reserve
lease/consent rentals at this time.
It will be recommended that in order to be consistent and provide some equity in the charging of
the annual lease/occupation payments that Council continue to use the July 2002 land valuations
for adjoining land in calculating the annual occupation/lease payment for all current Road Reserve
Consents; that as the remainder of the Road Reserve Leases expire they be converted to Road
Reserve Consents; and that all applications for new road reserve Consents be based on the July
2002 land valuations of the adjoining land.
When all of the current Road Reserve Leases have been changed over to Road Reserve
Consents, (which will be completed by February 2008) Council will then be in a better position to
review the current Policy formula for the purpose of the Road Reserve lease calculation, as all
Road Reserve Consents will be, by then, calculated based on the same base date land valuation.
RECOMMENDATION
That:
1. The annual lease/occupation rental payment continue to be calculated in accordance with
the formula adopted by Council at the Ordinary Meeting of 20 July 1993 and as amended at
the Ordinary Meeting of 22 July 2002;
2. Council use the July 2002 base date land valuations in calculating the annual lease/
occupation payment for all remaining Road Reserve Leases and current Road Reserve
consents;
3. All remaining Road Reserve Leases continue to be converted to Road Reserve Consents
effective from their expiry date, and that Council use the increase in the July 2002 land
valuations as supplied by the Valuer General for the adjoining land in formula for calculating
the annual occupation payment.
4. All applications for new road reserve Consents be based on the July 2002 land valuation for
the adjoining land (as defined) so as to be consistent with the existing road reserve
consents;
5. A further Report be brought to Council after all of the remaining Road Reserve Leases have
been converted to Road Reserve Consents.
ATTACHMENTS
AT- 1 Copy of Report from Ordinary Meeting 22 July 2002 7 Pages
OM240706CSD_2
***** End of Corporate Services Division Report No. 19 *****
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