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CLOSED COMMITTEE ITEMS
CONFIDENTIAL COMMITTEE OF THE WHOLE
General Managers Division Report No. 26
Staff Matter
It is recommended that the Council resolve into closed session with the press and public
excluded to allow consideration of this item, as provided for under Section 10A(2) (a) of the
Local Government Act, 1993, on the grounds that the matter will involve the discussion of
personnel matters concerning a particular individual
It further being considered that discussion of the matter in open meeting would be, on
balance, contrary to public interest by reason of the foregoing and report contains personal
information concerning a member of staff.
Environmental Services Division Report No. 79
Tender No. 08/09 Supply of Cleaning Services - Public Toilets
It is recommended that the Council resolve into closed session with the press and public
excluded to allow consideration of this item, as provided for under Section 10A(2) (d) of the
Local Government Act, 1993, on the grounds that the report contains commercial
information of a confidential nature that would, if disclosed (i) prejudice the commercial
position of the person who supplied it; or (ii) confer a commercial advantage on a
competitor of the council; or (iii) reveal a trade secret.

***** END OF AGENDA *****
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TO:

Planning and Strategy Committee - 3 November 2008

REPORT:

General Managers Division Report No. 27

3 NOVEMBER 2008

SUBJECT: Compulsory Acquisition of No. 38, Stuart Street, Little Manly
FILE NO:

SUMMARY
On 12 May 2008 Council resolved in the Closed Meeting of the Planning and Strategy Committee
to submit an application to the Minister for Local Government to compulsorily acquire 38, Stuart
Street, Little Manly, for the purpose of Open Space.
In accordance with the resolution an application was made to the Minister for Local Government.
The Director-General wrote to the General Manager in a letter received on 16 September 2008 to
explain that the Council’s resolution was insufficient as it did not contain an authorisation for
making application to the Governor for approval as ‘both the Minister’s and the Governor’s approval
is required for this compulsory acquisition to proceed,’ and that ‘a fresh resolution will be required
that specifically authorises the making of an application for approval from both the Minister and the
Governor.’
This report requests Council to consider whether or not to make a fresh resolution if it wants the
compulsory acquisition application to proceed.
REPORT
On 12 May 2008 Council resolved in the Closed Meeting of the Planning and Strategy Committee
to submit an application to the Minister for Local Government to compulsorily acquire 38, Stuart
Street, Little Manly, for the purpose of Open Space.
In accordance with the resolution an application was made to the Minister for Local Government.
The Director-General wrote to the General Manager in a letter received on 16 September 2008 to
explain that the Council’s resolution was insufficient as it did not contain an authorisation for
making application to the Governor for approval.
The report to the meeting of 12 May 2008 and the letter from the Director-General are in the
confidential attachments.
Summary of the History of the Issue
The proposal for the Council to acquire and remove 4 residential properties from the foreshore at
Little Manly and replace them with Open Space dates back many years. Under Planning Schemes
dating back to 1951 the land of 34, 36, 38 and 40 Stuart Street was identified as part of the Parks
and Recreation Areas, Foreshore Reservation and Places of Natural Beauty or Advantage. In the
LEP 1988 the land is currently zoned Open Space for Acquisition by Council (see below) and falls
within the Foreshore Scenic Protection Area. Some members of the Little Manly Community have
long held expectations that the land will become open space by Council purchasing and
demolishing the residential properties, and replacing them with parkland.
Since the 1988 LEP zoned the 4 Stuart Street properties as Open Space a considerable amount of
open space has been opened up at Little Manly Point.
The dwellings at 38 and 40 Stuart Street were built in 1923. In 1975 the Council resumed the area
of the three properties 36, 38 and 40 Stuart Street from the high water mark to the current position
of the sea wall. Number 34, Stuart Street was acquired by Council on 2 May 1977 for $75,000 and
is now heritage listed. On 21 September 1998 Council acquired number 36, Stuart Street for $1.25
million.
Planning and Strategy Committee Agenda
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General Managers Division Report No. 27 (Cont’d)
This issue has been to Council several times, particularly over the last two years as in 2006 the
NSW Government announced that all councils needed to prepare a new LEP within two to five
years, and review them every 5 years. As part of this process it was considered appropriate for
public authorities who have reserved land under an LEP to also review whether that land is still
needed for that public purpose. The 2006 amendment to the EP & A Act meant that public
authorities no longer had to acquire land reserved in an LEP unless they are of the opinion that the
owners will suffer hardship otherwise. Council considered and rejected the proposal to rezone the
land to residential in March 2007.
In 2007 No. 38, Stuart Street became available for purchase.
Most reports were considered in closed meeting of Council because of concerns over the valuation
of the property becoming public and affecting negotiations. However, in February 2008 in an open
meeting of Council, Council resolved, inter alia:
•

•

Move to purchase by negotiation at residential market value 38 Stuart Street, and to set
in train the process for compulsory acquisition if negotiations with the owner of 38
Stuart Street fail;
Seek a commitment from Manly Open Space Trust to contribute those funds to required
to purchase the property in excess of $4.2 million;

Summary of Discussions with Manly Open Space Trust (MOST)
Meetings have been held with Trustees of MOST to discuss this resolution. (notes of the meetings
are separately circulated to Councillors).
The aims of Manly Open Space Trust are also in the confidential attachments and in summary are:
The Trust is established as an environmental organization for the following purposes:
(a) The protection and enhancement of the natural environment or a significant aspect of the
natural environment within the City of Manly,
(b) The provision of access and associated infrastructure to ensure the enjoyment and use of
the natural environment by the community,
(c) The provision of information or education, or the carrying on of research about the natural
environment or a significant aspect of the natural environment,
(d) The acquisition and/or restoration and/or management of environmentally sensitive land
The Manly Open Space Public Fund has also been established. In clause 2.5 of the Manly Open
Space Trust Deed it is stated that:
(a) The objective of the Fund is to support the Trust’s environmental purposes.
(b) Members of the public are to be invited to make gifts of money or property to the Fund for the
environmental purposes of the Trust.
In recent correspondence MOST has expressed the view that basic landscaping would cost some
$200,000. The correspondence and sketch are separately circulated to Councillors.

Summary of Discussions with the Owners
In pursuing a compulsory acquisition proposal Council is required to include correspondence and
detail discussions with the owners of the subject property. Correspondence and the notes of a
meeting held in August 2008 are separately circulated to Councillors.
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General Managers Division Report No. 27 (Cont’d)
In correspondence, the owners of 38, Stuart Street expressed the view that the compulsory
acquisition of 38, Stuart Street is not in the best interest of Manly ratepayers. The owners wanted
to discuss Council’s intentions for the 4 beach front properties – 34 - 40 Stuart Street - as they
believed their future should be discussed as a whole to warrant a realistic open space result. They
felt that there is no point Council acquiring 38, Stuart Street without also acquiring No. 40 and that
the purchase of both is likely to cost ratepayers in excess of $10 million.
The owners felt that there is a considerable open space in the area already. Their understanding
is that the proposals are being led by a handful of local residents who would have their views and
property values improved at the expense of Manly ratepayers as a whole, without any real benefits
for the ratepayers. Further submissions questioned the logistical and financial viability of such an
undertaking.
On Friday 25 July 2008, a DA for the redevelopment of 38, Stuart Street, Little Manly was
submitted with Council. This DA is currently before the Court on a Deemed Refusal appeal.
When Council sought a meeting with the owners of 38, they requested that the owners of 40 join
the meeting together with their legal representative. The meeting was finally arranged and took
place in August.
At the meeting, a range of previously canvassed issues were discussed as well as the proposition
that Council will need to raise a substantial sum, as was suggested at the $12mil range, if the
owners of both properties were to “force” Council to compulsorily purchase both properties.
Following that meeting a submission to Council was received from the owners of number 40
confirming that ‘if Council chooses not to deal with our property simultaneously with 38 Stuart
Street, then it will be setting the scene for an indefensible hardship claim by us under the Land
Acquisition (Just Terms Compensation) Act.’
Compulsory Acquisition Process
The compulsory acquisition process has several phases. If the Council decides to proceed with an
application for the compulsory acquisition of 38, Stuart Street, and the Minister and Governor give
their approval several stages remain prior to acquisition of the land, following which compensation
is offered to the owners of the land (determined by the Valuer-General). The owners may then
accept the amount offered or lodge an objection with the Land and Environment Court.
Compulsory acquisition procedures include in summary:
Pre-acquisition procedures
1. A council decision to acquire land by compulsory acquisition requires a resolution of the council
that authorises the making of an application to the Minister for Local Government/Governor.
2. All compulsory acquisition applications are made through the Director-General of the
Department of Local Government. After making a valid Council resolution the Council must
obtain the consent of the Minister for Local Government and/or the Governor to compulsorily
acquire any land.
After consent has been received from the Governor or Minister
3. Pre-acquisition procedures are required after consent has been received from the Governor or
Minister for Local Government, but before gazettal, and must be taken before the land can be
compulsorily acquired.
4. A proposed acquisition notice must be given.
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General Managers Division Report No. 27 (Cont’d)
5. Before a council can compulsorily acquire land, it must give the owners of the land written notice
of its intention to do so (section 11 of the Land Acquisition (Just Terms Compensation) Act
1991).
The notice must contain the following information:
• Name of the State authority proposing to acquire the land (e.g. council)
• Description sufficient to identify the land
• Period within which the land will be compulsorily acquired
• Compensation claim prescribed form (obtained from the Department of Commerce).
• Advice to landowners that compensation claims must be lodged within 60 days of the
notice.
6. The council is also required to notify the Registrar-General and the Valuer-General.
7. The period of notice required before land is acquired is at least 90 and no more than 120
days. If the council fails to gazette the acquisition notice within 120 days the compulsory
acquisition will lapse.
Acquisition procedure
8. The publication of an acquisition notice in the NSW Government Gazette brings the land
described into the council’s ownership. This is gazettal.
Compensation Procedure
9. Within 30 days after the publication of the acquisition notice the Council must advise the
former owners of the resumption, their entitlement to compensation and the amount of
compensation offered (as determined by the Valuer-General).
10. If a person entitled to compensation does not, within 90 days after receiving a
compensation notice, accept the amount of compensation offered or lodge with the Land
and Environment Court an objection to the amount offered, the offer of compensation is
taken to have been accepted.
11. If the former land owner has lodged a Claim for Compensation and the offer of
compensation is not acceptable they may lodge an objection with the Land and
Environment Court within 90 days of receiving the Compensation Notice.

The Department of Local Government advised Council that the final amount of compensation
awarded can by far exceed estimations, particularly if it is determined by the Land and
Environment Court.
The current amount delegated by Council for the compulsory acquisition of 38, Stuart Street is $4.2
million. If Council decides to apply for the compulsory acquisition of 38, Stuart Street the full
financial implications will need to be considered now, or once the consent of the Minister and
Governor is received prior to Council committing to the purchase.
Financial Implications
A decision to compulsorily acquire 38, Stuart Street will have significant financial implications for
Council. Acquisition of 38, Stuart Street may also lead to the need to acquire 40, Stuart Street at a
future date, with significant further financial implications.
Summary
Should Council decide to go ahead with the purchase, the following motion needs to be passed by
Council:
Planning and Strategy Committee Agenda
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General Managers Division Report No. 27 (Cont’d)
Council authorises the General Manager to make an application to the Minister of Local
Government and the Governor of NSW through the Director-General of the Department of
Local Government, to compulsorily acquire No. 38 Stuart Street for the purpose of open
space under s186 of the Local Government Act 1993 (NSW), and in accordance with the
Land Acquisition (Just Terms Compensation) Act 1991 (NSW). This site is zoned 6(b) (i)
Open Space in the Manly LEP 1988.

RECOMMENDATION
For Council’s consideration.
ATTACHMENTS
AT- 1 Confidential Correspondence and Sketch

Circulated Separately

PS031108GMO_3.doc
***** End of General Managers Division Report No. 27 *****
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TO:
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REPORT:

Planning And Strategy Division Report No. 29

3 NOVEMBER 2008

SUBJECT: Little Penguin Recovery Program 2007/08
FILE NO:

SUMMARY
Council continued to participate, along with other stakeholders, in the Little Penguin Recovery
Program during 2007/08.
Projects and activities undertaken as part of this program have included; Recovery Team meetings,
ongoing monitoring for the 07/08 breeding season, ranger patrols of key Little Penguin breeding
areas, management of the Manly Wharf and Manly Pavilion / Federation Point breeding sites,
training of Penguin Warden Volunteers, community education undertaken by the Wardens at
breeding sites, review ad conditioning of development applications within the Little Penguin habitat
area, installation of nest boxes and micro-chipping of penguins to name a few.
This report focuses on the monitoring results from the 2007/08 breeding season, which in summary
concluded that 2007/08 was a successful season particularly when compared to the natural
variation of previous seasons.
REPORT
Council continued to participate in the Little Penguin Recovery Program during 2007/08 along with
other stakeholders including: The Department of Environment and Climate Change (DECC), NSW
Maritime, Sydney Harbour Federation Trust, Volunteer Penguin Wardens, Australian Institute of
Police Management (AIPM) and Taronga Zoo.
Projects and activities undertaken as part of this program during 2007/08 by the Recovery Team
have included, naming just a sample:
Recovery Team meetings – Council is a member of the recovery team, which meets as
required for the successful implementation of the recovery program;
Ongoing monitoring of the Little Penguin population during the 07/08 breeding season;
Council Ranger patrols - of key Little Penguin breeding areas and key periods, with a particular
focus on Manly Wharf and the Manly Pavilion / Federation Point site;
Management of the Manly Wharf and Manly Pavilion / Federation Point breeding sites including the erection of temporary fencing and signage, extensive consultation with relevant
stakeholders to determine an appropriate more permanent solution and undertaking the
approvals process for the erection of more permanent barriers and signage;
Training of Penguin Warden Volunteers – to equip them to educate the public;
Review of development applications within the Little Penguin habitat area – including those for
which Council is the Consent Authority and also providing comment on other development
such as the Australian Institute of Police Management site;
Installation of nest boxes; and
Marking (by microchip) of penguins.
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Planning And Strategy Division Report No. 29 (Cont’d)
The volunteer Penguin Wardens have also had an active presence at the Wharf and Manly
Pavilion / Federation Point breeding sites, helping to educate the community about appropriate
behaviour in order to protect those penguins breeding particularly in highly accessible and
populated public areas. The Wardens also at times provide a deterrent to disturbance of the
penguins.
This report focuses on the monitoring results from the 2007/08 breeding season.
Little Penguin Monitoring 2007/08
Monitoring of the Endangered Population of Little Penguins at Manly is coordinated by the
Department of Environment and Climate Change (DECC) with input from the Little Penguin
Recovery Team, including Council. The Monitoring is undertaken by consultant ecologist, Dr Lisa
O’Neill and was reported in the Manly Little Penguin Project: Monitoring Report (O’Neill, 2008).
Breeding sites were identified and monitored fortnightly throughout the 2007/08 breeding season.
The monitoring report (May 2008) reports that three new nest sites were recorded in 2007/08, all of
which produced fledglings (young offspring) and two former fledglings returned and bred in the
area. One penguin that had been translocated to Store Beach from Lion Island as a fledgling in
2004 also returned to breed.
The number of breeding pairs in 2007/08 were reported to be higher than average at 60 breeding
pairs, although the number of breeding pairs was still within the normal range of variability. The
results are considered to be an underestimate of actual breeding pairs as the figures do not include
undiscovered sites, sites within private property that would invade people’s privacy, the Manly
Wharf or the Manly Pavilion/Federation Point sites.
Egg numbers and the number of fledglings were also well within the expected range. Overall
breeding success for the 2007/08 season was considered to be average.
In addition to the formal monitoring program results, the volunteer Penguin Warden Coordinator
reported 6 breeding pairs at the Wharf and Manly Pavilion/Federation Point sites, which together
raised 8 fledglings. Two of these chicks were taken to Taronga Zoo after being abandoned due to
human disturbance and were later released at Store Beach.
In summary the 2007/08 breeding season can be considered a successful season particularly
when compared to the natural variation shown in previous seasons.
Triple Bottom Line Assessment
As this report simply provides Council with information and does not propose any actions which
require a sustainability assessment, no Triple Bottom Line considerations apply.
Reference
Dr. Lisa O’Neill (May 2008). Manly Little Penguin Project: Monitoring Report. Report prepared for:
Biodiversity Conservation Section, Metropolitan Branch and the Little Penguin Recovery Team.
RECOMMENDATION
It is recommended that The Council receive and note the report.
ATTACHMENTS
There are no attachments for this report.
PS031108PSD_2.doc
***** End of Planning And Strategy Division Report No. 29 *****
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REPORT:

Planning And Strategy Division Report No. 30

3 NOVEMBER 2008

SUBJECT: Nomination of Manly Ocean Beach as a National Surfing Reserve
FILE NO:

SUMMARY
The Ocean Beach Community Precinct Committee has called for Council to pursue the declaration
of Manly Ocean Beach as a National Surfing Reserve. Considerable support has been advocated
from a range of stakeholders including State Member for Manly Mike Baird who is establishing a
Committee to further progress the nomination.
REPORT
Background
On 19th August 2008, the Ocean Beach Community Precinct Committee called for Council to
pursue the declaration of Manly Ocean Beach as a National Surfing Reserve.
The Department of Lands has moved to legally reserve declared sites as Crown Reserves for the
public purpose of ‘surfing recreation’ under the Crown Lands Act 1989. This offers legal protection
to a National Surfing Reserve and highlights the significance in the surfing culture and Australian
lifestyle. Surfing Reserves recognise sites of environmental, cultural and historic significance in
Australian surf culture. This recognition helps raise awareness about the importance of protecting
our precious coastal environment.
Brad Farmer, Chairman - National Surfing Reserves, has advised on the selection process
involved for nomination. Further, the State Member for Manly Mike Baird MP is in the process of
establishing a Committee to drive the process.
Supportive Council Policy
The proposal is supported by a number of recommendations in the Manly Ocean Beach Coastline
Management Plan.
TRIPLE BOTTOM LINE ASSESSMENT
The proposed declaration has positive implications on social aspects relating to community
wellbeing, community involvement, heritage, education and minor implications on equity &
diversity, health, safety and governance; has positive implications in relation to environmental
aspects through management of water quality, beach aesthetics and coastal processes and; has
positive implications on improved beach management, increased tourism potential and positive
implications on local business attractions & retention, benefits to local economy and R&D.
Conclusion
Progression of the nomination of Manly Ocean Beach as a National Reserve will further recognise
Manly Ocean Beach nationally and internationally and ensure that it remains protected for future
generations. The model is a first in recognising the iconic status surfing has achieved throughout
the world.
Legal recognition of Manly Beach as a National Surfing Reserve provides the basis for community
involvement in its management through trust boards and plans of management. These plans help
protect and enhance the local reserve. The reserve is officially recognised on all Government
records for posterity.
Declaring a National Surfing Reserve does not limit public enjoyment of the area in any way;
reserving the land for surfing is a reflection of its main use but other forms of recreation, such as
Planning and Strategy Committee Agenda
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Planning And Strategy Division Report No. 30 (Cont’d)
swimming and fishing, continue. The reserve is there for the enjoyment of surfers and non-surfers
alike and helps to protect important coastal Crown land while ensuring the enduring privilege of
catching a wave at Manly.
RECOMMENDATION
It is recommended that The Council endorse staff to further pursue the nomination of Manly Ocean
Beach as a National Surfing Reserve.
ATTACHMENTS
There are no attachments for this report.
PS031108PSD_3.doc
***** End of Planning And Strategy Division Report No. 30 *****
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REPORT:

Planning And Strategy Division Report No. 31

3 NOVEMBER 2008

SUBJECT: Transfer of Land in Castle Circuit, Seaforth to Minister for Planning
FILE NO:

SUMMARY
This report seeks the Seal of Council to affect a Deed of Agreement between the NSW Minister for
Planning and Manly Council to the transfer of a parcel of closed road at Castle Circuit, Seaforth
(adjoining Wakehurst Parkway).
REPORT
Background
As part of the land subdivisions of surplus government sites in Seaforth, Castle Circuit has been
realigned where it meets Wakehurst Parkway so that this intersection is some 200m further north
with traffic signals. The new signalled intersection is completed and the old parcel of defunct road
is closed and the subdivision approved. With the relocation of this intersection, the closed road
(being Lot 100 in DP1125884 and shown as Attachment 1) is to be transferred to the NSW
Department of Planning.
On the 15th February 2006 the General Manager as the Delegate of Council signed a Deed of
Agreement to effect transfer of land to the NSW Department of Planning as part of the
reconfiguration of Castle Circuit where it intersects with Wakehurst Parkway (i.e. moved some
200m to the north).
The Department’s Solicitor is now seeking to register this transfer with the Land Title Office and
has further sought either a resolution of Council or the signatures of the Mayor and General
Manager accompanied by the Seal of Council on the existing Deed.
As the General Manager has signed a Deed of Agreement in 2006 as Delegate of Council it is
recommended that Council resolve to affix the Seal of Council to these documents to enable the
transfer to be effected.
RECOMMENDATION
That the Seal of Council be affixed to the document effecting the transfer of land identified as Lot
100 in DP1125884, from Manly Council to the NSW Minister for Planning.
ATTACHMENTS
AT- 1 Map showing land to be transferred 1 Page

PS031108PSD_6.doc
***** End of Planning And Strategy Division Report No. 31 *****
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Map showing land to be transferred

Planning and Strategy Committee Agenda

Page 13

PLANNING AND STRATEGY COMMITTEE
TO:

Planning and Strategy Committee - 3 November 2008

REPORT:

Planning And Strategy Division Report No. 32

3 NOVEMBER 2008

SUBJECT: Manly Local Environmental Plan 2011 - Preparation of a new draft Plan
FILE NO:

SUMMARY
The NSW Government has required that all councils prepare a new principal Local Environmental
Plan by March 2011. The new LEP must incorporate a ‘template’ LEP prepared by the State
Government which sets out mandatory form and content. The aim of this report is to provide an
overview of the preparation of the new principal draft Local Environmental Plan for Manly which
incorporates the NSW Government’s template LEP. A timetable outlining how Council will
effectively deliver the new LEP within the given timeframe is also provided for information.
REPORT
Background
An LEP is a council’s principal legal document for controlling development and guiding planning
decisions made by the council in relation to new development. On the 31st March 2006 the
Standard Instrument (Local Environmental Plans) Order 2006 was gazetted by the NSW
Government. This Order prescribes a standard form and content of a principal LEP for the
purposes of section 33A of the Environmental Planning and Assessment Act, 1979 (the Act).
All councils must use the standard instrument when preparing new principal LEPs. The standard
instrument sets out standard zones, provisions and definitions. Councils will be able to add their
own local provisions to address particular local planning issues, but only with the NSW Department
of Planning and the Minister’s approval. A summary of the standard instrument is circulated under
separate cover.
The NSW Government requires all councils within NSW to prepare a new principal LEP that
incorporates the standard instrument within five years from the date of the Order. A new
comprehensive LEP in standard instrument format is therefore required for Manly Council by 31
March 2011. Should a Council fail to comply with the timeline, pursuant to section 118 of the Act
the Minster now has the power to resume a council’s planning powers and appoint a Planning
Administrator to prepare a replacement LEP. The subject council will also be directed to pay the
Department’s cost for making the plan.
An additional reason for reviewing Council’s planning controls is that many of the existing planning
controls for Manly are based on planning studies and community consultation undertaken over 20
years ago. For example the Manly LEP 1988 (MLEP) was gazetted on 16th September 1988 and
preparation of the LEP started in 1984. Subsequently, many of the planning studies that informed
the MLEP were published in 1980. Therefore, in order for Manly Council to effectively respond to
current and emerging land use issues, it has become necessary to review and update the Manly
LEP and associated planning documents.
Council resolution of October 2006
At its meeting of 9th October 2006, Council resolved to prepare a draft comprehensive LEP for the
Manly Local Government Area (LGA) that was consistent with the Standard Instrument (Local
Environmental Plans) Order 2006. Council gave advice to this effect to the Director General of the
Department of Planning by way of letter dated the 21st June 2007. Council’s resolution was as
follows:
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“That Council:
1.

Pursuant to Section 54 of the Environmental Planning and Assessment Act,
1979, prepare a new principal (comprehensive) draft Local Environmental Plan
in respect of the whole Local Government Area of Manly consistent with the
Standard LEP instrument;

2.

Notify, pursuant to Section 54 of the Environmental Planning and Assessment
Act, 1979, the Department of Planning of its decision;

3.

Consult as required by Section 62 of the Environmental and Planning
Assessment Act, 1979 in the preparation of the draft Local Environmental Plan
(Draft LEP) and any Local Environmental Study, with all relevant public
authorities or agencies, neighbouring councils and SHOROC, and other
interested parties/groups/individuals, with an interest in the draft LEP.

4.

Invite any other councillors who wish to join the LEP Working Party to nominate
to the General Manager.”

Notification under Section 54 of the EP&A Act 1979
On the 21st June 2007 Council gave written notice to the Director General of the Department of
Planning, pursuant to S54(4) of the Environmental Planning and Assessment Act, 1979, of its
resolution to prepare a draft Local Environmental Plan, being a comprehensive LEP for Manly in
standard instrument format. On the 2nd August 2007, the Director General responded to Council’s
notice advising that:
The draft LEP should be consistent with the Metropolitan Strategy and the draft North East
Subregional Strategy.
Council should develop a new comprehensive Development Control Plan (DCP) for Manly in
tandem with the LEP, as a new consolidated DCP must be adopted when the draft LEP is
adopted.
No written authorisation to exercise delegation under section 65 of the EP & A Act will be made
to Council, therefore Council must obtain approval to exhibit the draft LEP;
Council is not required to prepare an environmental study for the purposes of the draft LEP and
therefore sections 57 and 61 of the Environmental Planning and Assessment Act 1979 (EP&A
Act) do not apply to the draft LEP;
Council should develop the draft LEP in close liaison with the Department’s Regional team.
A copy of the letter is circulated under separate cover.
Metropolitan Strategy and the draft North East Sub-Regional Strategy
In relation to the first point above, a major element of the NSW State Government’s forward
planning was the release of the Metropolitan Strategy, City of Cities: A Plan for Sydney’s Future.
The Metropolitan Strategy identifies the strategic priorities for land use planning over the next 25
years in Sydney. The Strategy establishes ten (10) Sub-Regions within the Metropolitan area as an
intermediate step in translating the Metropolitan Strategy to a local level. Manly, Warringah and
Pittwater form the North East Sub-Region.
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In early 2007, the NSW Department of Planning released the Draft North East Sub-Regional
Strategy. The draft North-East Strategy provides detail to guide the preparation of Council’s LEP.
In particular, the draft strategy outlines the number of new additional houses and jobs that must be
provided in each LGA by the year 2031. Under the draft Sub-Regional Strategy, the targets for
Manly are 1,000 new jobs and 2,400 extra dwellings. As shown in Table 1. the targets for Manly
are the smallest targets identified for the Sub-Region.
Table 1. Employment and housing targets for the North East Sub-Region

Extra Employment
Extra Dwellings

Manly
1,000
2,400

Warringah
12,500
10,300

Pittwater
6,000
4,600

Source: NSW Government (2007) Draft North East Sub-Regional Strategy

All sub-regional strategies are given effect in the standard LEP through Ministerial Direction No.30,
which requires councils to develop a Standard LEP that is “consistent with and that gives effect to
regional and sub-regional strategies”. In particular, Council must demonstrate to the Department of
Planning (DOP) that the new LEP will be capable of achieving the employment and housing targets
provided within the strategy. Council’s Strategic Planning Team has commenced work to
investigate how the employment and housing targets will be accommodated through the new
principal LEP. Council also made a submission to the draft Sub-Regional strategies; however, a
formal response from the DOP has not been received.
Subsequent to the release of the North East Sub-Regional Strategy, the Shore Regional
Organisation of Councils (SHOROC) (of which Manly is a member), commissioned a Sub-regional
Employment Study in response to the release of the State’s Sub-regional Strategies. The report
was prepared by Hill PDA consultants and was released in March 2008. The reference report
identifies economic, social and environmental trends that influence employment in the region.
Council’s Strategic Planning team has commenced a process of investigating future employment
needs and employment policy in accordance with the SHOROC study.
A new comprehensive Development Control Plan (DCP)
In relation to the second point above, preparation of the Manly Consolidated DCP is being
undertaken in tandem with preparation of the draft LEP. It is anticipated that DCP will be completed
in time to enable both the draft Manly (Standard Instrument) LEP and the draft Manly DCP to be
publicly exhibited together.
It should be noted that the Standard Instrument requires development controls for the height of
buildings, floor space ratio and minimum subdivision lot size be placed within the LEP. These
development controls are currently placed within a number of different Manly DCPs. The
consequence of moving controls into the LEP will be that in order to vary development standards,
an applicant will need to lodge a formal statement justifying the variance (known as an objection
pursuant to State Environmental Planning Instrument No.1 – Development Standards). The DCP
for Manly will also need to be modified in order to reflect the new structure of the Standardised
Instrument. A separate report will be provided to Council regarding the consolidation of the Manly
DCPs.
Develop the draft LEP in close liaison with the Department’s Regional team
In regards to the fifth point above, the Strategic Planning team has attended quarterly meetings
with the Department’s Sydney North East regional team since the commencement of the draft LEP
process. Through these processes, officers of Council have endeavored to ensure that the
Department has been aware of the progress and content of the draft LEP. Further to these
meetings, Council officers have regularly obtained clarification of particular aspects of the Standard
Instrument through correspondence, the monthly Northern Planners forum (attended by
representatives of the Department and strategic planners of northern metropolitan councils), and
through a number of Department of Planning hosted workshops.
Planning and Strategy Committee Agenda
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Consultation under Section 62 of the EP&A Act 1979
Under Section 62 of the EP&A Act, Council is required when preparing a draft LEP to consult with
those public authorities or bodies that the Council believes may be affected by the draft plan.
Council is also required to consult councils of an adjoining LGA where the draft LEP applies to land
adjoining a common local government area boundary.
On the 3rd January 2008 Manly Council wrote to all relevant public agencies and councils to advise
them of Council’s resolution to prepare a draft (standard instrument) LEP for Manly and invite
comment in relation to the proposed (standard instrument) LEP for Manly. A total of 15
submissions have been received to-date and consultation is ongoing. All submissions made to
Council were acknowledged upon receipt with a standardised response which gave an undertaking
that Council would give consideration to the matters raised in its ongoing preparation of draft LEP.
A series of follow up meetings are currently being held with those agencies that have responded to
ensure that all issues have been clearly understood and resolved where possible. An additional
invitation to comment on the draft LEP for Manly pursuant to S62 of the EP&A Act 1979 will be
sent to all agencies who are yet to reply. Also, all agencies (and the general public) will be given an
additional opportunity to comment on the draft LEP at the time when the draft is publicly exhibition.
A summary of each submission and a response to the matters that have been raised in relation to
the draft LEP will be reported to Council at the conclusion of the consultation process.
Manly LEP Working Group
In August 2006 Council established a working group known as the ‘Project Manly LEP Working
Group’. The status of the Working Group was advisory and the objectives of the Working Group
were to:
(a) conduct regular meetings as required to consider matters relevant to the preparation of a new
LEP for Manly; and
(b) To assist in providing input on behalf of the broader Manly Community to this process.
Membership included the NSW Department of Planning and all councillors were invited to join the
Working Group and each Precinct Community Forum was invited to nominate a representative.
Councillor Macdonald chaired the working group, while other representatives included Councillor
Hay, Councillor Murphy and Councillor Lambert (observer). The Working Group was an important
part of the drafting phase of the LEP, allowing councillors, staff and community representatives to
discuss issues and inform and develop ideas.
Preparation of the draft Manly LEP 2011
Preparation of the draft MLEP 2011 is progressing and has incorporated significant levels of
research and consultation. Consideration has been given to:
The Standard Instrument (Local Environmental Plan ) Order 2006;
Manly Council’s vision document - Surfing the Future: A vision for the Manly Local Government
Area for 2025;
Manly LEP 1988 and planning related development controls plans and policies;
State Environmental Planning Policies (SEPPs), Regional Environmental Plans (REPs);
Metropolitan and sub-regional strategies;
NSW Department of Planning Circulars, Planning Directions and policy directions from senior
Department staff;
Advice from public agencies and entities;
Local heritage studies; and
Consultation with the LEP Working Group, council staff and surrounding councils.
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The initial stages of drafting the LEP have primarily focused on a ‘translation’ of existing zones and
relevant provisions into a standardized LEP format. The translation specifically sought to carry
forward Manly specific local clauses and zones. It should be noted however that the new LEP will
not be a strict ‘translation’. Changes to the Manly LEP must be made to accommodate the form
and content of the Standard Instrument. New local provisions which seek to promote the social,
environmental and economic sustainability of Manly will also supplement the Standard Instrument.
The next stage in the preparation of the draft Manly LEP
Stage 1:
The next stage in the preparation of the draft Manly LEP will be the finalization of consultation with
government agencies and other interested parties pursuant to section 62 of the EP&A Act 1979. It
is anticipated that consultation will be concluded by December 2008.
Stage 2:
Stage 2 involves a review of available information to determine whether the draft Manly LEP will
have the capacity to accommodate the employment and housing targets provided within the State
Government’s draft North-East Sub-Regional Strategy. It is anticipated that an initial review will be
completed by December 2008.
Stage 3:
Following the completion of forecast modeling a pre-submission meeting will be held between the
NSW Department of Planning and Council’s Strategic Planning Team. The pre-submission meeting
is a mandatory meeting which aims to resolve any outstanding strategic and legal validity issues
prior to formal lodgement of the draft plan with the Department.
Stage4:
Following the pre-submission meeting with the NSW Department of Planning it recommended that
Workshops on the LEP be held with Councillors. A draft of the Manly LEP 2011 will be presented
at the workshops. A clause by clause explanation of the proposed clauses in the draft MLEP 2011
will be provided, explaining in plain English the role and content of each clause and schedule in the
draft LEP. The workshops are intended to provide an important forum for Councillors to raise and
discuss matters about the new draft LEP, prior to the draft LEP being reported to Council.
Stage 5:
It is intended that a report be provided to Council following the Councillor workshops. The report
will outline changes to the Manly LEP 1988 and the outcomes of the councilor workshops. The
Report will also seek a resolution from Council to forward the draft LEP to the Director-General of
the NSW Department of Planning. The Director-General may then issue a certificate certifying that
the draft plan may be exhibited for public comment.
Stage 6:
When the Director General issues a certificate to publicly exhibit the draft LEP, the matter will be
reported to Council. The report to Council will provide information of any advice or direction
received from the DOP regarding the content of the draft LEP. Further information regarding the
community consultation strategy and exhibition timeframe will also be provided at this time.
A timeline for the future work program of the draft LEP is provided in Attachment 1 of this report.
Conclusion
As a result of various legislative changes made in relation to local Environmental Plans, Council is
required to prepare a new principal LEP which is consistent with the Standard Instrument (Local
Environmental Plans) Order 2006 by the 31st March 2011. At its meeting held on the 9th October
2006 Council resolved to prepare a draft comprehensive LEP for Manly consistent with the
Standard Instrument (Local Environmental Plans) Order 2006 and gave advice to this effect to the
Director General of the Department of Planning by way of letter dated the 21st June 2007. The
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Director General responded to Council, stating that a new principal LEP for Manly may be
prepared.
The State Government has mandated that the new Manly LEP must comply with the Draft North
East Sub-Regional Strategy. The draft Sub-Regional Strategy is a State Government policy
document, which sets targets of a 1,000 new jobs and 2,400 new dwellings for Manly (to be
provided by the year 2031). Council’s Strategic Planning Team is subsequently undertaking
forecasting which will identify how the new LEP for Manly will successfully accommodate the
employment and housing targets.
Subsequent to the release of the North East Subregional Strategy, the Shore Regional
Organisation of Councils (SHOROC) (of which Manly is a member), commissioned a Subregional
Employment Study in response to the release of the State’s Subregional Strategies. The
SHOROC report identifies economic, social and environmental trends that influence employment in
the region. Where relevant, the SHOROC report will inform forecasting for the Manly LEP.
The Standard Instrument requires that development controls for the height of buildings, floor space
ratio and minimum subdivision lot size be placed with the LEP. These controls are currently placed
within the Manly DCPs. Subsequently the DCP for Manly will be modified to closely reflect the new
structure of the Standardised Instrument. A separate report is provided to Council regarding the
consolidation of the Manly DCPs.
As required under Section 62 of the Environmental Planning and Assessment Act, 1979, Manly
Council has written to all relevant government agencies and entities to advise them of Council’s
resolution to prepare a draft (Standard Instrument) LEP for Manly. Council has invited these
agencies to provide comment on the proposed new LEP. Follow up meetings are currently being
held with those agencies that have responded to Council’s invitation under Section 62 of the Act.
The results of the consultation will be reported to Council.
An advisory working group was established by Manly Council to provide input into the development
of the draft LEP. The working group, known as the ‘Project Manly LEP 2010 Working Group’, was
comprised of councillors and representatives from each Precinct Community Forum. The Working
Group was an important part of the preliminary drafting phase of the LEP, allowing councillors, staff
and community representatives to discuss issues and develop ideas. Any future meetings of the
LEP Working Group will be subject to Council’s approval of the Working Group.
The draft LEP is being developed in close liaison with the NSW Department of Planning’s Regional
team. The initial stages of drafting the LEP have primarily focused on a ‘translation’ of existing
zones and local clauses (where possible) into the standardized format required by the State
Government. It is an inevitable consequence of adopting the NSW Government Standard
Instrument that changes to the existing planning system will be made. New local provisions aimed
at supporting the social, environmental and economic sustainability of Manly will also supplement
these changes.
The next stage in the preparation of the draft LEP is completion of forecast modeling to ensure that
the draft LEP will accommodate NSW Government housing and employment targets. Following the
completion of forecast modeling and consultation with government agencies, a pre-submission
meeting will be held between the NSW Department of Planning and Council. The pre-submission
meeting is a mandatory meeting between Council and relevant Department staff prior to formal
section 64 submission for a draft LEP.
Following the pre-submission meeting it recommended that Councillor workshops be held on the
draft LEP. A preliminary draft of the Manly LEP 2011 will be presented by Council staff at the
workshops. The workshops are intended to provide a forum for Councillors to raise and discuss
matters about the new draft LEP, prior to the draft LEP being reported to Council. An overall
timeline for the preparation of the draft Manly LEP is provided in Attachment 1 to this report.
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RECOMMENDATION
It is recommended that Council:
1. Receive and note the report;
2. Resolve to hold Councillor workshops on the draft Manly Local Environmental Plan 2011
following a ‘pre-submission’ meeting between the NSW Department of Planning and
Council.
ATTACHMENTS
Standard Instrument
AT1
Response letter from Dept of Planning dated 2 August
AT2007
2
LEP Time Line
AT3

2
Pages
2
Pages
2
Pages

Circulated
Separately
Circulated
Separately

PS031108PSD_8.doc
***** End of Planning And Strategy Division Report No. 32 *****
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REPORT:

Planning And Strategy Division Report No. 33
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SUBJECT: Manly Consolidated Development Control Plan - Progress Report
FILE NO:

SUMMARY
This report updates Council on the preparation of a new Development Control Plan (DCP) which
consolidates the existing DCPs into a single document known as ‘draft Consolidating DCP 2010’ to
accompany the draft Comprehensive Local Environmental Plan (LEP) 2011.
REPORT
Background
The consolidated DCP is required to be developed in tandem with the new Comprehensive LEP by
the Department of Planning in accordance with provisions of the Environmental Planning and
Assessment Act, 1979 which require that there be only one DCP which applies to any one site in
the LGA.
Department of Planning Guidelines and Codes
Preparation of the consolidating DCP is affected by the NSW Planning Reforms, including the
release of draft Development Codes providing a range of detailed controls for State-wide exempt
and complying development. Council’s submission strongly objected to these draft Codes because
they undercut existing local controls and eroded Council’s ability to minimise adverse
environmental effects. The new Minister for Planning, Ms Kristina Keneally has advised of further
review and community consultation in relation to the Codes with particular regard to local planning
provisions that retain local character areas and neighbourhoods.
The Department of Planning has also foreshadowed the issue of a standard template to apply to
the preparation of new consolidating DCPs. The further review of the DCP is proceeding alongside
the preparation of the draft Comprehensive LEP, in the absence of such guidelines, to ensure the
DCP may be exhibited alongside the LEP within the time frame imposed by the Department of
Planning.
Various requirements for the draft LEP under the NSW Government Standard Instrument (LEP)
Order 2005 also impact on Council’s Development Control Plans in a number of ways. Firstly,
existing controls in relation to floor space ratio, height and lot sizes (currently in the DCP) are now
required to be moved to the new LEP in accordance with the Standard Instrument Order. With key
DCP provisions now having to go into the LEP, the integrity of the Residential DCP is particularly
likely to be affected as the DCP was originally drafted to integrate well as a comprehensive suite of
controls and also integrated with the Manly LEP. This is an important element of present DA
assessment to balance the relevant provisions and to achieve positive environmental and design
outcomes.
Secondly, the definition of terms like ‘gross floor area’ and ‘height’ are different in the NSW
Standard Instrument Order and have significant implications in terms of the application and
outcomes of the controls. The incorporation of the standard definition of gross floor space into the
Residential DCP in May 2007 has had impacts in terms of bulk and scale which have been
previously reported to Council and was a primary impetus for Amendment 1 to that DCP in 2007.
The DCP Project Plan
The DCP consolidation process is primarily to draw all existing DCPs and certain other planning
policies together but will also necessitate a substantial level of review to ensure consistency
between the LEP and DCPs; State Government orders and codes; and to update existing
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documents. This process is proceeding concurrently with the LEP preparation to ensure
compliance with the required timeframe. A range of consultations with specialist staff of Council,
the DCP Working Group; other Councils and the Department of Planning are to inform the process.
The DCP project plan is indicated in the flowchart as Attachment One, but is subject to change
particularly given the range of variables raised in this report. Council will be informed of any
significant variations to this timetable if and when they arise.
Conclusion
The process of consolidating our existing fourteen DCPs and various planning policies is being
undertaken in conjunction with the preparation of the draft LEP2011. Existing DCP controls,
objectives and definitions are being reviewed to ensure consistency between the DCP and LEP.
The new consolidating DCP will also need to be consistent with any future Department of Planning
guidelines for preparing DCPs (as per the ‘LEP template’) as well as the anticipated State
Development Codes.
RECOMMENDATION
It is recommended that The Council receive and note the report.
ATTACHMENTS
AT- 1 DCP Project Flowchart 1 Page

PS031108PSD_4.doc
***** End of Planning And Strategy Division Report No. 33 *****
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SUBJECT: State Government Response to Sydney Ferries Walker Inquiry
FILE NO:

SUMMARY
The Premier of NSW, Mr Nathan Rees, recently announced in Parliament his Action Plan of
response to the Special Commission of Inquiry into Sydney Ferries undertaken by barrister, Bret
Walker SC during 2007.
The Action Plan, in many instances, goes directly against Council’s resolution of 16th April 2007,
and of significant concern, is strongly considering the Inquiry’s recommendation of discontinuing
the high-speed JetCat Service to Manly as part of the 11th November, 2008 mini-budget process.
This report outlines the NSW Government’s response to the Walker Inquiry, and recommends
Council’s urgent action to write to the NSW Premier, the Transport Minister and the State Member
for Manly to argue the case for the retention of the existing level and quality of the water based
public transport services between Manly and Circular Quay.
REPORT
Background
At Council’s Planning and Strategy meeting of 16th April 2007, Council considered a Mayoral
Minute concerning the Special Commission of Inquiry into Sydney Ferries undertaken by barrister,
Bret Walker SC during 2007, and resolved:
“PS22/07
1. Manly Council prepare a submission to the Walker Inquiry highlighting the importance
of retaining the Manly Ferry service and particularly the Freshwater class, emphasizing
the economic importance of the ferry service to the Manly business community, and
stressing the traffic congestion, air quality and greenhouse gas implications both direct
and indirect of replacing Manly ferries with buses, and indicating the historical, cultural
and tourism connections between Manly and its ferry service.
2. Manly Council write to the Premier, Morris Iemma, and the Transport Minister, John
Watkins inviting them both to share a trip from Sydney to Manly with the Mayor and
Councillors to experience its ambience, its iconic status and the essential nature of the
service.
3. The Mayor’s petition (calling on the State Government to maintain the current ferry
service and in particular to retain the current fleet of Freshwater vessels) be made
available at the following Council premises ....
4. That Council seek the support of Local Member of Parliament, Michael Baird MP to join
the Mayor in a delegation to the Minister of Transport conveying this Resolution and to
submit this petition and seeking a commitment to the retention of a regular well-serviced
and efficient service operated by the Freshwater Class ferries.“
This report outlines the recently tabled NSW Government Response to the Walker Inquiry.
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NSW Government Response to Walker Inquiry
The Premier of NSW, Mr Nathan Rees, recently announced in Parliament his action plan of
response to the Sydney Ferries Inquiry.
The publically available Government Response to Special Commission of Inquiry into Sydney
Ferries (refer to Attachment 1) outlines the NSW Government’s response to 17 Recommendations
of the Walker Inquiry, which in summary includes:
The Walker Inquiry recommended that the existing high speed JetCat Service to Manly
be discontinued. The Government’s response is “The Government is considering this
recommendation in light of the mini-budget process. A decision will be announced in
November, 2008”. The mini-budget is due for release on the 11th November 2008.
The Walker Inquiry recommended that existing ferry services on the upper Parramatta River
between Rydalmere and Parramatta are discontinued. The Government has responded that
they will call for an EoI in November 2008 from private operators to provide ferry services,
including commuter services to Parramatta using ‘suitable vessels’. The existing RiverCat
services to Parramatta will remain in place until the EoI process is complete.
The Government will undertake a market process to test the prospects offered by the private
sector against the prospects offered by continuing with Sydney Ferries. Fares will continue to
be determined by IPART. The Expressions of Interest (EoI) for the service contract will be
issued in December 2008, followed by a select tender process, with the aim of a new contract
commencing by the end of 2009. In the meantime, Sydney Ferries will continue providing
services and have the opportunity to demonstrate ‘real improvements’, in order to show that it
can genuinely compete with potential private operators. If no other operator can exceed the
performance benchmark set by Sydney Ferries, then Sydney Ferries will be awarded the
contract.
Sydney Ferries will be decorporatised and placed back under the control of the Transport
Minister. The Ministry of Transport has been given the role of integrating the transport network.
Disaggregate service reliability figures including on time running and services that actually run
so that separate statics of each of Manly, Inner Harbour and Parramatta River are kept.
Balmain Shipyard performance indicators be disaggregated to properly understand whether
there are sufficient vessels available to service all routes, and if not, which routes will suffer.
Sydney Ferries has commenced a review of its Quality, Safety and Environmental
Management System in response to the Commission’s recommendation.
The Government will work with a potential new contract holder to finalise fleet replacement
plans. The EoI process will be used as an opportunity to seek innovative fleet replacement
proposals from the private sector. The inquiry recommendation included enabling the large
vessels to shorten travel time to and from Manly and to maximize environmental suitability,
efficiency and economic maintenance.
Manly State Member Response
The State Member for Manly, Mr Mike Baird, in his speech to Parliament on Friday 24th October,
2008 concerning the matter, conveyed the following:
The Minister for Transport’s concern regarding the cost of running the service is
inappropriate given:
o Over the 5 years preceding the last 12 months Sydney Ferries' revenues went up
14 per cent but expenses went up 46 per cent.
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o

o
o

Sydney Ferries costs are highly inefficient and do not marry with those of the
private sector – a stated example by Mr Baird notes a private sector deckhand
receives $38,000 a year, a Sydney Ferries deckhand receives $68,000 a year.
Sydney Ferries has no basis for comparison with the private sector
JetCat costs are high due to mismanagement. He noted that if 27 per cent less
was spent on maintenance over the past two years the reliability of JetCat ferries
will decrease.

“It is ironic that the day before the Premier and the Minister for Transport spoke about the
JetCats the Premier was depicted in the local Parramatta paper as the "ferry godfather"
because he saved the Parramatta RiverCats despite what the Walker inquiry said. The
Minister for Transport said he read the executive summary of the Walker report, not the
whole report. It showed that JetCat ferries performed more reliably than the RiverCats, by
84.2 per cent to 83 per cent. The RiverCats cost more in maintenance—$529 an
operating hour—than the JetCats, whose costs were $510 an operating hour. The
RiverCats also had almost eight times the number of accidents that the JetCats had over
three years from July 2004 to June 2007”. The JetCats are safer and more reliable and
they cost less to maintain than the RiverCats, yet the Premier has ‘saved’ the RiverCats,
known as ‘marginal seats’.
There has been a high-speed service to Manly for 30 years. The Government has not
invested in The Spit solution or in providing more buses. Express services are being
reduced, as are services generally.
The State Member has initiated a community campaign to support the JetCat service, encouraging
the public to contact the Premier direct, to email the Transport Minister and forward a copy to the
Manly Member’s office as follows:
To register your anger and support for the JetCats:
Call the Premier direct - 9228 5239
Email the Transport Minister
david@campbell.minister.nsw.gov.au and copy Mike Baird
manly@parliament.nsw.gov.au
Triple Bottom Line Assessment
A review of an efficient ferry and jet cat service against the triple bottom line demonstrates the
importance of public transport to Manly, the community and the environment:
Environmentally both direct and indirect, it reduces greenhouse gas emissions, air pollution,
traffic congestion particularly when compared to replacing with buses and private vehicles, and
associated Spit Bridge concerns.
Socially, it enables residents timely access to the CBD, is an important aspect of our culture, is
the very reason many residents moved to Manly.
Economically, the University of Western Sydney’s Tourism for Healthy Futures Research
Group 2005 report commissioned for Council, Sustainable Coastal Tourism for Manly, noted
that the ferry service is important to the local economy.
Policy Framework
An efficient JetCat and Ferry Service is consistent with Council policy as per below.
Council’s Management Plan 2008-2011 notes the following policy:
2.4 Manly Transportation Program - 2.4.2 Regional Transport Linkages:
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To develop and implement regional transport linkages and improvements across the
SHOROC Network including:
• Route and service level maintenance and improvements.
• Safe access and comfort initiatives to make public transport more fun.
• Service integration, ticketing and fares.
• Information and communication.
• Use of electronic information services.
Develop bus priority measures for the SHOROC Region and the Manly CBD in conjunction
with the Ministry of Transport and Sydney Buses (STA), and integrated with ferry services.
Manly Sustainability Strategy
D1.3 To facilitate the use of sustainable transport that minimises negative social and
environmental effects, and improves access for all residents and visitors:
D1.3.6 Lobby State Government- to ensure maintenance of more reliable and
affordable Manly Ferry services for commuter use.
Discussion
The Ferry and JetCat service from Manly to Circular Quay provides an essential service for
residents of the Northern Beaches commuting to the CBD, and is important to Manly and the
Northern Beaches residents for environmental, social and economic reasons.
The imminent threat to the high-speed JetCat service in the 11th November, 2008 mini-budget is of
significant concern to residents. When assessed against the reliability, costs and safety of the
RiverCat service which too was recommended for decommissioning by the Inquiry, it is difficult to
understand why the RiverCat service has had a reprieve until the EoI process is complete at the
end of 2009, while the JetCat’s future is in immediate doubt.
Walker’s recommendation 15 was “that the existing high speed JetCat service to Manly is
discontinued”. This does not negate the possibility of the Ministry of Transport seeking
expressions of interest from private sector operators to provide, under contract to the Ministry, an
alternative high-speed ferry service to Manly, under lower-cost employment conditions or more
efficient high-speed ferry technologies (eg. wave-piercing vessels).
The principal thrust of Walker’s recommendations is to require the existing operator (Sydney
Ferries) to compete with other potential operators. From Council’s point of view, this means that
the Ministry of Transport should call for two tenders for Manly services: regular ferries and highspeed ferries.
Most of Sydney’s suburban areas within 30 km of the Sydney CBD are served by rail services, with
a mixture of high-speed express services and lower-speed local services. The equivalent for the
Manly/Warringah area is a mixture of express and local bus services and a mixture of express
(JetCat) and slower (Freshwater-class) ferry services.
Apart from some minor “pinch point” improvements now being proposed for the Spit Road/Military
Road corridor, there is no more scope for ‘speeding up’ express bus services from the peninsular
to the city.
Moreover, Manly commuters have always had to pay a premium fare to use a high-speed service,
whereas train commuters pay the same fare for express services as for slower local services. The
level of use indicates that there is a demand for express ferry services, despite the premium fare
charged.
Abandoning high-speed services to Manly would be like abandoning express train services
elsewhere in Sydney. On equity grounds, Manly should continue to have a high-speed ferry service
analogous to the high-speed express train services provided for the rest of metropolitan Sydney.
Planning and Strategy Committee Agenda

Page 29

PLANNING AND STRATEGY COMMITTEE

3 NOVEMBER 2008

Planning And Strategy Division Report No. 34 (Cont’d)
Regarding the recommendation of privatisation, it is important that economic factors are balanced
against those of public benefit and need. At this time current Council policy is aimed at increasing
the use of public transport on key environmental, social and economic benefit grounds. This report
advocates that Council make its position clear that if any water based public transportation service
is to be privatized that safeguards be put in place to ensure the public benefit is not in any way
lessened socially, economically or environmentally.
The Walker Inquiry findings demonstrate the current service has been left neglected and is in
desperate need of an overhaul, however the overhaul must not be at the expense of the Northern
Beaches residents, our local economy and natural environment.
RECOMMENDATION
It is recommended that Council write to the Premier of NSW, the Hon. David Campbell Minister for
Transport, and Mr Mike Baird State Member for Manly, to strongly urge the retention of the JetCat
service in its present form.
ATTACHMENTS
NSW Govt Response to Special Commission of Inquiry into
ATSydney Ferries
1

6
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***** End of Planning And Strategy Division Report No. 34 *****
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SUBJECT: Council Submission in relation to Applications for Offshore Exploration
Licences by Energie Future Pty Ltd under the Commonwealth Offshore Minerals
Act, 1994.
FILE NO:

SUMMARY
Council has received a request from the NSW Department of Primary Industries to provide
comment on four Applications for Exploration Licences by Energie Future Pty Ltd under the
Commonwealth Offshore Minerals Act, 1994. Background information on the proposal, including a
TBL assessment on the limited information received from the Applicant, is provided.
Having responsibility for the management of part of the NSW coastline that may be affected by the
proposed exploration process, Manly Council has been invited to prepare a submission on the
Applications.
This report and recommendation to not support the proposal is consistent with that considered by
Pittwater Council.
REPORT
Background
Council has received a request from the NSW Department of Primary Industries to provide
comment on four Applications for Exploration Licences by applicant Energie Future Pty Ltd under
the Commonwealth Offshore Minerals Act 1994. This request is circulated under separate cover.
The applications seek to explore for offshore coal deposits across a total area of 5940km2 in
predominantly Commonwealth waters, about three nautical miles off the NSW coastline between
Wollongong and Newcastle (refer to Attachment One). The applicant will investigate whether
energy can be extracted from the exploration area through underground coal gasification (UCG).
UCG converts coal, while still in the ground, into what is claimed as a relatively clean gas called
“syngas” which consists of hydrogen and carbon monoxide.
Energie Future claims the project could create a source of green energy by producing zero
emissions hydrogen fuel and synthetic natural gas to replace carbon-intensive power generation
and transport fuels. Energie Future Pty Ltd believes that the potential resource could be up to 30
billion tonnes of coal.
Exploration Process
Exploration would be undertaken over a five year period in two phases consisting of a seismic
survey phase where a seismic survey vessel would tow an acoustic array to determine where
layers of coal may be located; and a core hole drilling phase where 12 cores holes will be taken
from under the seabed to investigate the quality of coal present.
Identified Potential Environmental Effects
Insufficient information has been provided with the applications to assess the potential
environmental effects of the exploration proposal. The applicant claims that by developing an
environmental management plan prior to undertaking exploration the company’s approach will be
able to integrate consultation outcomes to have minimal impact on the environment.
The applicant states that seismic surveys will only be undertaken when whales are not present in
the survey area and all offshore exploration drilling will comply with the guidelines from the
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Australian Petroleum Exploration Association as well as the guidelines for Environmentally
Responsible Mineral Exploration in NSW prepared by the NSW Mineral Council.
Onshore Coal Resources in NSW
Total recoverable onshore coal reserves in the Sydney-Gunnedah Basin in NSW are currently
estimated at about 12 billion tonnes. In 2006 total identified in situ black coal resources Australia
wide were estimated at about 72 billion tonnes, which is considered a supply of 180 years at
current rates of production (Australian Coal Association, 2006).
In the 2006-07 financial year NSW produced more than 130 million tonnes of saleable coal, of
which over 91 million tonnes was exported. (DPI, 2008) The major use of coal sold domestically
during the same period was for electricity generation, with some 30 million tonnes being consumed
by coal-fired power stations.
Natural Gas Resources
Australia is also well endowed with natural gas resources mainly offshore northwest of Western
Australia and in the Timor Sea, with recent rapid development of the coal seam gas reserves in
Queensland and New South Wales as well as gas fields in Victoria. As at January 2005, Australia
had estimated reserves of natural gas totaling over 4,000 billion cubic metres (Geoscience
Australia, 2004) probably sufficient to sustain future production for domestic and export markets
throughout the 21st century.
Other Considerations
About 90% of the electricity consumed in NSW is coal-fire generated, mostly by large scale
power stations centralised at coal fields. Coal is the highest emitter of carbon dioxide per unit of
electricity produced with NSW’s coal-fired power stations producing about 60 million tonnes of
CO2 per annum.
Although natural gas is a ‘cleaner’, more efficient, fuel compared to coal, the quantities of CO2
produced are still significant and the issue of carbon capture and storage remains to be
adequately addressed. Whilst some small pilot power plants are capturing CO2 emissions from
the combustion of coal, large scale geosequestration remains hypothetical.
Both the Commonwealth and NSW Governments are currently making significant investments
in the development of ‘clean coal technology’ in order to reduce the environmental impacts of
coal extraction, preparation and use.
There is increasing debate regarding the nation’s ongoing reliance on fossil fuels and meeting
our Kyoto Protocol targets.
Energie Future claims that CO2 can be removed from the syngas that would be produced by
the UCG process, but there is no explanation as to how the captured CO2 would then be
stored.
The proposal is in direct conflict with the Sydney Coastal Council’s current project Scoping
Study for the Extraction of Sand Reserves from the Sydney Sand Shelf Body for the Protection
of Threatened Coastal Assets and Amenity Enhancement. Manly Ocean Beach has been
selected as a case study site for the progression of this feasibility report which is focused upon
beach nourishment as a preferred management outcome into the future.
Links to Council Policy
The 2006 Manly Sustainability Strategy is Council’s plan to ensure that Council’s decision making
results in Ecologically Sustainable Development (ESD). Cities consume very large quantities of
resources and have a major impact on the environment, well beyond what they can handle within
their borders. These unsustainable trends need to be curbed. As such, the Manly Sustainability
Strategy (MSS) deals specifically with the efficient and sustainable use of energy and the
protection and conservation of natural resources including coastal zone resources and biodiversity.
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One of the intentions of the MSS is to enable Manly’s community to minimise our ecological
footprint including making transition to a sustainable energy future that is globally responsible and
locally innovative, having a greater emphasis on reducing consumption of energy from nonrenewable sources. In addition a number of targets have been set to assist Council and its
community to meet the identified goals a 2050 goal that Manly generates zero net greenhouse gas
emissions.
TRIPLE BOTTOM LINE ASSESSMENT
An assessment of the proposed Mineral Exploration Licence Applications recently submitted by
Energie Future Pty Ltd has been undertaken in accordance with Council’s TBL Assessment &
Reporting procedures. Note - this assessment considers the exploration licence application only,
and not the actual extraction activity should it proceed.
Social Implications
The following social implications and mitigation measures have been identified:
If the applications are approved, the exploration process could generate limited short term
employment opportunities.
From the information provided, the proposed exploration process may have negative
implications on social aspects such as of community wellbeing, community involvement,
heritage, education and minor implications on equity & diversity, health, safety and
governance.
The proposal has not been developed on suggestions/proposals contributed by community.
Hence, the proposal does not necessarily meet the social needs of the community and short
term social benefits may be outweighed by negative impacts of the use of coal.
The proposed offers no opportunity for community participation in implementation or
monitoring.
Environmental Implications
The following environmental implications and mitigation measures have been identified:
If the applications are approved, there will be environmental impacts caused by the exploration
process, however, it is not possible to fully assess these impacts on the basis of information
provided to Council in support of the Exploration Licence Applications.
The proposal may result in negative impacts upon ocean waters and ecological functions of
marine environments and habitats.
The proposal may result in substantial clearance/disturbance of sea bed marine vegetation and
habitat.
Economic Implications
The following economic implications and mitigation measures can be reported:
Energie Future Pty Ltd expects to expend at least $6 million on the entire program as it relates
to the licence applications.
The positive or negative economic impacts of the proposal are unable to be qualified until the
exploration process takes place.
Conclusion
The subject licence applications are for exploration only and if approved, do not confer any rights
to the applicant for mineral extraction.
Whilst Australia has limited crude oil resources, there is no shortage of other non-renewable
energy resources, particularly coal, much of which is more readily exploitable from onshore
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sources. The UCG process could also be applied to extract natural gas from many existing
onshore coal sources in NSW if there was increased demand for natural gas.
Most of the existing power generation infrastructure is centralised and reliant upon onshore coal
reserves. The NSW Government and the coal industry are therefore currently investing in low
emissions coal technologies to reduce the environmental impacts of coal as an energy source.
The infrastructure necessary to generate electricity from alternative fossil fuel sources such as
natural gas is yet to be developed on a large scale. From a sustainability perspective, it would be
preferable to develop new infrastructure to generate power from renewable and non-polluting
energy sources rather than coal or natural gas.
Appropriate technology for the large scale capture and storage of CO2 from any fossil fuel source
is yet to be realised and the applicant has failed to demonstrate how the CO2 produced from the
gasification process would be sequestered.
There are serious intergenerational equity concerns over the development of new non-renewable
energy resources in the absence of appropriate technologies to mitigate the impacts of the
greenhouse gases that will be produced.
The potential environmental impacts of the exploration process cannot be properly ascertained on
the basis of the supporting information included with the applications.
This report and recommendation are consistent with Pittwater Council’s consideration of this
application and resolution to not support the proposal at their Council meeting of 20 October 2008.
RECOMMENDATION
1.

That the NSW Department of Primary Industries be advised that Manly Council does not
support the granting of the four mineral exploration licences sought by Energie Future Pty Ltd.

ATTACHMENTS
Diagram X Mineral Exploration Licence Application
AT1
Applications for Exploration Licences by Energie Future
ATPty Ltd
2

1 Page
64
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***** End of Planning And Strategy Division Report No. 35 *****
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ATTACHMENT 1
Planning And Strategy Division Report No. 35 - Council Submission in relation to Applications
for Offshore Exploration Licences by Energie Future Pty Ltd under the Commonwealth
Offshore Minerals Act, 1994.
Diagram X Mineral Exploration Licence Application
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FILE NO:

SUMMARY
Development Applications being processed during October 2008.
REPORT
The following applications are with Town Planners for assessment.

1/08

13 Beatty Street

Demolition and new dwelling

Awaiting
Information

104/08

100 Seaforth Crescent

Demolish and New 2 Storey Dwelling
with garage

Awaiting
Information

11/08

32 Bellevue Street

Alterations & First Floor Additions

DAU

06/11/08

117/08

9 Avon Crescent

Demolition & new 3 storey dwelling

DAU

11/11/08

118/00

1 The Corso

Section 96 Modification

121/06

10 Clifford Avenue

Section 96 Modification

DAU

30/10/08

125/08

80 West Esplanade

Demolition & New 3 level RFB

DAU

14/11/08

127/08

37 Judith Street

Section 96 Modification

DAU

13/11/08

131/08

9 Ocean Road

Alterations & Additions

Awaiting
Information

133/08

34 Condamine Street

Demolition and new 2 storey dwelling

Awaiting
Information

134/08

86 Pittwater Road

Replace existing underground steel
tanks and pipe work

DEL

06/11/08

14/08

2D Darley Road

Section 96 Modification

DEL

13/11/08

141/08

25 Wattle Avenue

Alterations & First Floor Additions

DAU

18/11/08

143/08

36 Gurney Crescent

Family flat

DAU

29/10/08

145/08

39a Cutler Road

Alterations & Additions

DAU

20/11/08

149/08

2 West Promenade

Demolition and new 5 storey
commercial building

150/08

46 East Esplanade

Partial demolition and Alts & Adds

MIAP

NOV

151/08

32 Heathcliff Crescent

Swimming Pool and retaining walls

DAU

25/11/08

155/03

18 Condamine Street

Section 96 Modification

DAU

18/11/08

161/08

4 Avona Crescent

DAU

27/11/08

162/08

19 Amiens Road

Alterations & First Floor Additions
Partial demolition and Alterations &
Additions

DAU

06/11/08

166/08

10 Moore Street

Alterations & Additions and garage
and pool

DAU

06/11/08

171/08

1A Edgecliffe Esplanade

Alterations & Additions and pool

174/08

8 Coral Street

2 x 2 dwellings & landscaping

DAU

30/10/08

175/07

48 Peronne Avenue

82A Review

DAU

06/11/08
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177/08

2 Parkview Road

Alterations & Additions

Awaiting
Information

183/06

Wharves & Jetties

Section 96 Modification

DAU

04/11/08

184/08

63 Kangaroo Street

Demolition and New Garage

DAU

04/11/08

186/08

94 Cutler Road

Alterations & Additions

Awaiting
Information

190/08

101 Pittwater Road

Alterations & Additions

Awaiting
Information

192/08

22 East Esplanade

Part demolition and Alterations and
Additions

Awaiting
Information

195/08

24 Waterview Street

Demolition and new 2 storey dwelling
with garage

DAU

06/11/08

197/08

11 James Street

Demolition and new 3 storey dwelling

DAU

13/11/08

2/08

23 Bareena Drive

Section 96 Modification

DAU

27/11/08

200/08

4A Princes Promenade

Alterations & Additions

Awaiting
Information

201/08

9 Adrian Place

Demolition and new dwelling and pool

DAU

11/11/08

206/08

14 Ethel Street

Alterations & Additions to RFB

DAU

06/11/08

214/08

24 Boronia Lane

3 level dwelling, pool, decks and
double garage

DAU

11/11/08

215/08

20 Pittwater Road

Under awning illuminated sign

DAU

28/10/08

220/08

151 Darley Road

Alterations and Additions to College of
Management

DAU

13/11/08

223/08

14 Fisher Street

Alterations & Additions

DAU

30/10/08

228/08

29 Lower Beach Street

3 Level dwelling, pool, decks, double
garage

DAU

18/11/08

230/08

4/28 Quinton Road

Awning over exiting terrace

DAU

20/11/08

238/08

8 Bower Street

Demolition and new 4 level dwelling

DAU

11/11/08

239/08

2 Grandview Grove

Demoliton of exisiting and new three
level dwelling

DAU

13/11/08

240/08

7 Ellery Parade

Alterations & Additions

DAU

25/11/08

242/07

3 Rignold Street

Section 96 Land Subdivision

Awaiting
Information

242/08

Wharves & Jetties

2 neon signs for Hugos restaurant

Awaiting
Information

245/08

402 Sydney Road

Alterations & Additions

DAU

13/11/08

250/08

31 The Corso

Refurbishment of the existing
Commonwealth Bank

DEL

20/11/08

251/08

29 Ponsonby parade

Rear deck, pergola, awning, ramp,
stairs and privacy screen

DAU

27/11/08

253/08

26 Ogilvy Road

Demolition and new 3 level dwelling

DAU

06/11/08

256/08

14 Bareena Drive

Alterations & Additions

DEL

27/11/08

259/08

35 Roseberry Street

Demolition and new 4 level industrial
building

DAU

18/11/08

260/08

28 Alexander Street

Demoliton and 4 x 2 dwellings, garage
and carports

DAU

13/11/08

263/08

1 Castle Circuit

Pool and landscaping

DAU

11/11/08
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39 Pine Street

Conversion of existing RFB into a 1
dwelling with pool, cabana and rear
deck

DAU

18/11/08

267/08

20 David Place

Demolition and new 3 storey dwelling,
basement parking, pool and
landscaping

DAU

20/11/08

270/08

48 Pacific Parade

Hardstand Parking

DAU

30/10/08

271/08

38A Hill Street

Tubular steel fence surrounding Manly
cemetery

DAU

06/11/08

273/08

41 Belgrave Street

Demolition of existing and new 4 level
dwelling

DAU

20/11/08

275/08

34 Ponsonby Parade

Alterations & Additions

DEL

20/11/08

276/08

94 Birkley Road

Alterations & Additions

DAU

06/11/08

278/08

2 Seaview Street

Alterations & Additions

DAU

20/11/08

279/07

7 Charles Street

Section 96 Modification

Awaiting
Information

281/07

73 Beatrice Street

Section 96 Modification

Awaiting
Information

281/08

12 Augusta Road

Pool and landscaping

DAU

30/10/08

284/07

4 Nield Avenue

Section 96 Modification

DAU

25/11/08

285/08

19 Grandview Grove

Erection of four (4) tennis court lights

DAU

06/11/08

287/08

18 Bower Street

Alterations & Additions

289/08

129 Griffiths Street

Privacy screening to western
boundary

DAU

20/11/08

290/08

103 Seaforth Crescent

Demolition of existing deck and new
pool

DAU

20/11/08

291/02

4 Bungaloe Avenue

Section 96 Modification

DAU

13/11/08

291/08

5A Raglan Street

Change of Use

294/08

8A Harvey Street

Alterations & Additions

DAU

20/11/08

295/08

3 Laura Street

Demolition of existing and new 4 level
dwelling

DAU

04/11/08

296/08

129 Seaforth Crescent

Alterations & Additions

297/07

29 Stuart Street

Amended Plans - Demolish and New
2 Storey Dwelling

DAU

13/11/08

303/08

1/19 Cove Avenue

Aluminum roofed pergola

DAU

13/11/08

305/08

176-180 Condamine Street

Alterations to vehicular access to
Harvey Norman Complex

DAU

27/11/08

306/08

197-215 Condamine Street

Stratum Subdivision of 3 lots

Awaiting
Information

311/08

North Steyne

A&A to Queenscliff Surf Club
Equipment Shed

DAU

12/11/08

312/08

85 Seaview Street

Alterations & Additions

DAU

11/11/08

264/08

Awaiting
Information

Awaiting
Information

Awaiting
Information

315/08

74 Addison Road

Alterations & Additions

Awaiting
Information

318/08

158 Condamine Street

Alterations & Additions

DAU

26/11/08

319/08

7 Sandra Place

Inclinator, access platforms & stairs

DAU

11/11/08
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Awaiting
Information

321/08

16 Abbott Street

Alterations & Additions

322/08

30-32 Pittwater Road

Strata Subdivision

323/08

197-215 Condamine Street

17 Temporary advertising signs

324/08

10 La Perouse Street

Alterations & Additions

325/08

56 Birkley Road

Alterations & First Floor Additions

DAU

06/11/08

326/08

9/17 Fairlight Street

Shade canopy over terrace

DAU

28/11/08

327/08

75 Upper Beach Street

Alterations & Additions

DAU

28/11/08

328/08

35 Upper Clifford Avenue

Alterations & Additions

DAU

12/11/08

330/06

76 Bower Street

Amended plans

331/08

191 Woodland Street

Alterations & Additions

332/08

172A Woodland Street

Two (2) Torrens Title Stratum
Subdivision

333/08

18 Bungaloe Avenue

Demolition & New 2 Storey Dwelling

DAU

12/11/08

335/08

12 Kitchener Street

Alterations & Additions

DAU

20/11/08

340/07

110-112 Bower Street

Amended Plans

DAU

13/11/08

340/08

2/124 Addison Road

Alterations & Additions

DAU

06/11/08

345/08

31-33 Sydney Road

Shop Fitout and Change of Use

DAU

13/11/08

346/08

201 Balgowlah Road

Modification of existing strata title
subdivision

DAU

25/11/08

35/04

8 The Corso

Section 96 Modification

DAU

18/11/08

356/08

14 Boronia Lane

Pool, Deck and Landscaping

DAU

25/11/08

36/08

9 Salisbury Square

Section 96 Modification

DAU

25/11/08

363/07

2A Denison Street

Amended Plans

373/06

11 Barrabooka Street

82A Review

398/07

13 Barrabooka Street

Alterations & Additions

DAU

20/11/08

401/07

24-26 Malvern Avenue

Alterations & Additions and parking

DAU

11/11/08

402/07

33 Upper Clifford

Alterations & Additions to RFB and
pool

Awaiting
Information

410/07

399 Sydney Road

Demolish & 2 new dwellings

DAU

30/10/08

421/07

Kenneth Road

Manly Golf Club

DAU

20/11/08

427/07

2A West Street

Land Subdivision

43/08

52 Francis Street

Section 96 Modification

DAU

459/05

20 Alto Avenue

Section 96 Modification

DAU

27/11/08

463/02

74 The Corso

Section 96 Modification

DAU

27/11/08

47/08

72 Kempbridge Avenue

2x2 storey attached dwellings

Awaiting
Information

471/07

26 Lauderdale Avenue

Alterations & Additions and double
garage

Awaiting
Information

479/07

23 Waratah Street

Alterations & Additions

Awaiting
Information

482/04

St Pat's Spring Cove

Section 96 Modification

Awaiting
Information
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482/04

106 Darley Road

Section 96 Modification

Awaiting
Information

506/07

69 Kangaroo Street

Demolition and new 2 storey dwelling

Awaiting
Information

510/06

5 Marine Parade

Amended Plans

533/07

460 Sydney Road

Change of use

DAU

18/11/08

556/00

10 Ross Street

Section 96 Modification

DAU

04/11/08

556/00

6 Glade Street

Section 96 Modification

DEL

30/10/08

79/08

62 Bower Street

Section 96 Modification

DAU

06/11/08

86/08

Gourlay Avenue

Upgrade of Marina Facilities at David
Marina

DAU

04/12/08

91/07

35 New Street

Section 96 Modification

DAU

27/11/08

L&E Court

The following applications are with Lodgment and Quality Assurance for advertising, notification or
referral to relevant parties.
35/2004
8 The Corso, MANLY 2095
Section 96 to modify approved Demolition of existing buildings and construction of a Coles Supermarket,
Retail Shops and Residential Apartments
157/2000
Dwelling

86 Wood Street, MANLY 2095

6/2007
93-95 North Steyne, MANLY 2095
Section 96 Modification
558/2006
27 Victoria Parade, MANLY 2095
Section 96 to modify approved Demolition and Construction of a residential flat building at 25-27 Victoria
Parade and alteration and additions to the 'Eversham' building at 29 Victoria Parade
128/2008
Wharves and Jetties, MANLY 2095
Change of Use/New Use
121/2006
10 Clifford Avenue, FAIRLIGHT 2094
Section 96 to modify approved Demolition and erection of a four (4) level house with internal lift, basement
carparking for two (2) cars, spa/swimming pool and landscaping
216/2008
87 Frenchs Forest Road, SEAFORTH 2092
Two (2) lot Torrens Title Subdivision and driveway access on to Frenchs Forest Road
463/2005
31 Victoria Parade, MANLY 2095
Section 82A Review to refused - AMENDED PLAN - Alterations & Additions to an existing Residential Flat
Building including new upper floor level
231/2001
6 Baringa Avenue, SEAFORTH 2092
Section 96 to modify approved Alterations and additions to existing dwelling, front carport and swimming
pool at rear
246/2008
10 Augusta Road, MANLY 2095
Alterations and additions to Unit 4 of existing Residential Flat Building including new bi-fold doors
7/2003
191 Woodland Street, BALGOWLAH 2093
Section 96 to modify approved Alterations & Additions to Dwelling, carport and swimming pool
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459/2005
Dwelling

20 Alto Avenue, SEAFORTH 2092

301/2008
76 Curban Street, BALGOWLAH HEIGHTS 2093
Construction of a two (2) storey dwelling with swimming pool, front fence and landscaping
310/2008
23 Ponsonby Parade, SEAFORTH 2092
Demolition of the existing swimming pool, pool shed and construction of a masonry fence
316/2008
14A Addison Road, MANLY 2095
Swimming pool, stabilization works and landscaping
273/2006
1 Beatty Street, BALGOWLAH HEIGHTS 2093
Section 96 to modify approved Alterations and additions to an existing two (2) storey dwelling including
addition of a basement double garage
329/2008
29 Gordon Street, CLONTARF 2093
Demolition of existing carport at rear, construction of a new carport in the front, alterations, additions to
existing dwelling including a brick wall and deck
332/2008
147 Condamine Street, BALGOWLAH 2093
Alterations and additions to Unit 4 including a study within existing roof space
336/2008
21 Redman Street, SEAFORTH 2092
Alterations and additions to the existing dwelling including first floor addition, rear extension and extension
of existing garage
337/2008
39 Gordon Street, CLONTARF 2093
Alterations and additions to the existing dwelling including rear extension, decks, swimming pool, cabana,
retaining walls, lift, refurbish carport and landscaping
338/2008
14 Smith Street, MANLY 2095
Consolidation of two (2) lots into one (1) Torrens Title Lot, Demolition of dwelling on 14 Smith Street,
Alterations, additions to the dwelling on 16 Smith Street including extensions, garage, swimming pool, deck
and landscaping
339/2008
41 Radio Avenue, BALGOWLAH HEIGHTS 2093
Alterations and additions to the existing dwelling including extension double garage, terraces, swimming
pool and landscaping
341/2008
29 Cliff Street, MANLY 2095
Alterations and additions to the front and side boundary fences
342/2008
134 Condamine Street, BALGOWLAH 2093
New front fence, extend existing vehicular crossing and the removal of tree on the nature strip
343/2008
140 Condamine Street, BALGOWLAH 2093
New front fence and vehicular crossover
344/2008
6 Phillip Avenue, SEAFORTH 2092
Conversion of the existing carport into a garage
347/2008
96-98 Pittwater Road, MANLY 2095
Stratum subdivision to create six (6) lots and Strata Subdivision to create seven (7) lots
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348/2008
3 Gertrude Street, BALGOWLAH HEIGHTS 2093
Alterations and additions to an existing dwelling
349/2008
6 Geddes Street, BALGOWLAH HEIGHTS 2093
Alterations and additions to dwelling including new balcony and glass balustrades
351/2008
139 Griffiths Street, BALGOWLAH 2093
Alterations and additions to existing dwelling including extensions, landscaping, carport and increase roof
height to accommodate a storage loft
352/2008
29 Sydney Road, MANLY 2095
Shop fit out and change of use to a Beauty Salon with training/ conference room on the first floor and liquor
license
353/2008
37 Roseberry Street, BALGOWLAH 2093
Alterations and additions to the Belaroma Office, Café and Warehouse including new mezzanine office,
storage area and car stacker
354/2008
3 Augusta Road, MANLY 2095
Alterations and additions to existing semi-detached dwelling including first floor addition, decks and pergolas
355/2008
5 Tutus Street, BALGOWLAH HEIGHTS 2093
Alterations and additions to existing dwelling including extensions, swimming pool, new glass balconies,
new entry and landscaping
357/2008
107 Woodland Street, BALGOWLAH 2093
Alterations and additions to an existing Residential Flat Building including replacing front windows with bifold doors
358/2008
30 Kitchener Street, BALGOWLAH 2093
Demolition of existing dwelling, Torrens Title Subdivision into two(2) lots and construction of two (2) x three
(3) level dwellings with double garages
359/2008
5 Monash Crescent, CLONTARF 2093
Alterations and additions including new roof to existing dwelling and garage
130/2007
393-397 Sydney Road, BALGOWLAH 2093
Section 96 to modify approved Alterations and Additions to an existing mixed commercial and residential
building including one (1) additional two bedroom residential unit
468/2007
28 Wakehurst Parkway, SEAFORTH 2092
Section 96 to modify approved Erection of a two (2) storey dwelling house with vehicle hardstand front fence
and landscaping
360/2008
110 Griffiths Street, BALGOWLAH 2093
Alterations and additions to existing dwelling including first floor addition, rear extension, deck and carport
240/2007
24 Richmond Road, SEAFORTH 2092
Section 96 to modify approved Alterations and additions to dwelling house, new swimming pool and pavilion
at rear
348/2007
33 Edgecliffe Esplanade, SEAFORTH 2092
Section 82A Review of refused Demolition of existing dwelling and construction of a new three (3) level
dwelling and above ground swimming pool
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361/2008
11 Barrabooka Street, CLONTARF 2093
Demolition of existing dwelling, construction of three (3) level dwelling with swimming pool, decks and
landscaping
309/2007
14A Addison Road, MANLY 2095
Section 96 to modify approved Alterations and Additions to Dwelling including new carport and new awning
362/2008
28 Jamieson Avenue, FAIRLIGHT 2094
New carport with deck above including timber slatted screen to the eastern side and convert a window to a
door - Unit 1
363/2008
19 Hilltop Crescent, FAIRLIGHT 2094
Alterations and additions to existing dwelling including extensions garage, swimming pool and landscaping,
367/2008
111 Condamine Street, BALGOWLAH 2093
Alterations and additions to existing dwelling including first floor addition and deck
368/2008
38 Ellery Parade, SEAFORTH 2092
Alterations and additions to existing dwelling including double garage with rooftop deck and front fence
369/2008
43 Macmillan Street, SEAFORTH 2092
Demolition of existing structures, construction of two (2) storey dwelling with basement garage, swimming
pool, terrace, landscaping and detached studio in the rear
456/2007
25 Grandview Grove, SEAFORTH 2092
Section 96 to modify approved Alterations & Additions to the existing dwelling including the installation of an
in-ground swimming pool
370/2008
72A Curban Street, BALGOWLAH HEIGHTS 2093
Rooftop deck over the existing garage, relaying of existing stairs, path and additional landscaping
269/2007
30 Parkview Road, FAIRLIGHT 2094
Section 96 to modify approved Alterations and alterations to the existing semi-detached dwelling including a
rear first floor additions and erection of a single carport off Birkley Lane
364/2008
111 Darley Road, MANLY 2095
Alterations and additions to existing dwelling including first floor addition and new garage
365/2008
186 Woodland Street, BALGOWLAH 2093
Demolition of existing structures, construction of three (3) x two (2) level dwellings with double garages and
strata subdivision
366/2008
45 Pine Street, MANLY 2095
Alterations and additions to existing dwelling including an attic in the existing roof space, basement garage
and driveway crossover
371/2008
29 East Esplanade, MANLY 2095
Alterations and additions to existing Residential Flat Building including installation of new glass balustrades
372/2008
117B Seaforth Crescent, SEAFORTH 2092
Alterations and additions to existing dwelling including extensions to all levels, new lower ground floor level,
decks, swimming pool and landscaping
373/2008
17 Clontarf Street, SEAFORTH 2092
Alterations and additions to existing dwelling including rear extensions to all levels, decks, swimming pool
and landscaping
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526/2007
7 Sandra Place, SEAFORTH 2092
Section 96 to modify approved 12 Lot Community Title Land Subdivision and associated driveway
374/2008
27 Radio Avenue, BALGOWLAH HEIGHTS 2093
Demolition of existing garage
186/2006
17 Carlton Street, MANLY 2095
Section 96 to modify approved Alterations and additions to existing dwelling including new first floor level
139/2008
72 Alexander Street, MANLY 2095
Section 96 to modify approved Alterations & Additions to existing dwelling including new roof at rear and
internal modifications, demolition of existing carport and construction of new double garage with internal Wc
with attic space and external shower
375/2008
16 Fromelles Avenue, SEAFORTH 2092
Alterations and additions to the existing dwelling including first floor addition
376/2008
223 Woodland Street, BALGOWLAH 2093
Alterations and additions to the existing dwelling including extension, deck and front fence on Griffith Street
94/2007
120 Griffiths Street, BALGOWLAH 2093
Section 96 to modify approved Torrens Title Subdivision to divide the parcel of land into two (2) lots
380/2007
97 Darley Road, MANLY 2095
Section 96 to modify approved Alterations and additions to the two existing attached strata title dwellings to
provide first floor additions as well as internal alterations
377/2008
19 Moore Street, CLONTARF 2093
Demolition of existing garage and laundry
378/2008
1 Alma Street, CLONTARF 2093
Alterations and additions to the existing dwelling including enclosing existing carport and patio
379/2008
2B Boyle Street, BALGOWLAH 2093
Alterations and additions to the existing Residential Flat Building including new glass sliding door
380/2008
66 Kirkwood Street, SEAFORTH 2092
Demolition existing dwelling and construction of a two (2) storey dwelling with double garage and landscape
381/2008
Wharves and Jetties, MANLY 2095
Alterations and additions to the existing 16ft Skiff Sailing Club including changing of windows with external
louvre sunshade controls
382/2008
27 Fromelles Avenue, SEAFORTH 2092
Alterations & Additions to Dwelling
383/2008
15 Seaview Street, BALGOWLAH 2093
Alterations and additions to existing dwelling including extensions and new deck
384/2008
110-112 Bower Street, MANLY 2095
Demolition of existing structures and construction of a five (5) level Residential Flat Building containing four
(4) dwellings with a basement
385/2008
197-215 Condamine Street, BALGOWLAH 2093
Staged Strata Subdivision into two hundred and thirty-six (236) lots including of two (2) development lots
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314/2007
197-215 Condamine Street, BALGOWLAH 2093
Section 96 to modify approved Community (Masonic) Club and eleven (11) Residential Units as part of the
Totem re-development
386/2008
4 Harwood Place, SEAFORTH 2092
Metal pergola at the rear of the existing dwelling
387/2008
Fencing

33 Frenchs Forest Road, SEAFORTH 2092

388/2008
52 Augusta Road, FAIRLIGHT 2094
Alterations & Additions to Dwelling
389/2008
5 Rolfe Street, MANLY 2095
Alterations & Additions to Dwelling
390/2008
Carport

135 Condamine Street, BALGOWLAH 2093

391/2008
Swimming Pool

13 Manly Road, SEAFORTH 2092

392/2008
197-215 Condamine Street, BALGOWLAH 2093
Commercial Development
393/2008
Advertising Structure

197-215 Condamine Street, BALGOWLAH 2093

RECOMMENDATION
THAT the information be noted.
ATTACHMENTS
There are no attachments for this report.
PS031108ESD_1.doc
***** End of Environmental Services Division Report No. 77 *****
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TO:

Planning and Strategy Committee - 3 November 2008

REPORT:

Environmental Services Division Report No. 78

SUBJECT: Legal Appeals During October / November 2008
FILE NO:
SUMMARY
List of current Appeals related to Development Applications as of 27 October 2008.
REPORT
DA#

L&E Appeal
Reference

House
#

Address

340/07

10314/08
Class 1

110-112

Bower Street

363/07

10371/08
Class 1

2A-6
54-58

510/06

10382/08
Class 1

373/06

51/08
387/03
330/06
23/08

196/08
434/07
81/08
261/08
57/08
278/08
35/04

Date
Appeal
Lodged
03/04/08

Solicitor
Company

Current Status

Pikes

Appeal Dismissed
25/09/08

Denison Street
Whistler Street

11/04/08

Pikes

5

Marine Parade

16/04/08

Pikes

Appeal Upheld
17/09/08 with
conditions
Callover
03/11/08

10397/08
Class 1

11

Barrabooka
Street

21/04/08

Pikes

10429/08
Class 1
11098/04
Class 1
10640/08
Class 1
10705/08
Class 1

114

30/04/08

Pikes

71

Frenchs Forest
Road
The Corso

02/06/08

HWL.

76

Bower Street

30/06/08

Pikes

10A

Addison Road

23/06/08

Pikes

10831/08
Class 1
10861/08
Class 1
10908/08
Class 1
10997/08
Class 1
10962/08
Class 1
11023/08
Class 1
11054/08
Class 1

23-29

The Corso

20/08/08

Pikes

129

26/08/08

HWL

9

Seaforth
Crescent
Seaview Street

05/09/08

Pikes

38

Stuart Street

02/10/08

Pikes

6

Waratah Street

02/10/08

HWL

2

Seaview Street

13/10/08

Pikes

8-28

The Corso

22/10/08

Pikes

2008 – 2009 Budget:

$550,000

Class 1 Expenditure to date:

Appeal upheld with
conditions
11/09/08
Hearing
19&20/11/08
Hearing
20/11/08
Settlement date to be
confirmed
Appeal Upheld with
conditions
08/10/08
Hearing
25&26/11/08
S34 conference
03/12/08
S34 conference
30/10/08
Callover
30/10/08
Callover
30/10/08
Callover
12/11/08
Callover
19/11/08

$328,912

RECOMMENDATION
THAT the information be noted.
ATTACHMENTS
There are no attachments for this report.
PS031108ESD_2.doc
***** End of Environmental Services Division Report No. 78 *****
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